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NOTICE  RESPECTING  THE  POLITICAL  SERIES. 


iHE  two  first  volumes*  of  tihis  aeries  are  now  completed,  con- 
taming  the  two  first  parts  originally  announced  of  Political 
Fhhx)sophy.  These  two  parts  comprise  the  general  principles 
of  Government,  (he  pecxdiar  principles  of  Monarchical  Govern- 
ment, the  history  and  structure  of  the  different  Monarchies  of 
Asia  and  Europe. 

The  continuation  of  the  series  will  embrace,  ^r^/,  on  the  same 
plan,  the  principles,  history,  and  structure  of  the  other  kinds  of 
Government,  namely.  Democracy,  Aristocracy,  and  Mixed  Mo- 
narchy ;  secondly,  the  Functions,  as  contradistinguished  from  the 
Structure,  of  Government,  including  the  judicial,  military,  and 
financial  systems,  and  the  economic  system  or  political  economy. 
The  Committee  have  under  their  consideration  the  expediency  of 
taking  the  important  subject  of  the  British  Constitution  out  of  its 
place,  under  the  head  of  Mixed  Monarchy,  and  afterwards  re- 
suming the  series  according  to  the  order  formerly  announced, 
and  now  again  referred  to.  But  the  volumes  now  published 
are  complete  in  themselves,  finishing  the  subject  of  Pure  or 
Unmixed  Monarchy  as  well  as  that  of  the  General  Principles  of 
Government. 

^  It  is  recommeDded  to  bind  these  twenty-one  treatises  in  two  volumes  rather  than 
ODt,  and  title-pages  are  given  accordingly.  The  most  convenient  division  of  the 
rolome  is  at  Chapter  zi.  page  365. 
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OBJECTS.  PLEASlUtES,  AND  ADVANTAGES  OF  POLITICAL 
SCIENCE. 

T«E  Sdencei  which  form  ihe  Bubject  of  our  most  useful  study,  onJ 
thkh,  ocH  tu  the  cultivation  uf  ri^ligioii  and  the  practice  of  virtue,  are 
the  nuice  of  our  purett  cnjaymenlB  in  this  world,  may  be  divided  into 
ftnt  graat  cluBes  or  branches,  according  to  their  several  ohjects. 
TtMe  objects  are — the  RelntionB  of  Abstract  Ideas — the  Properties  of 
llMier— the  Qualitica  of  Mind.  All  the  subjects  of  icientific  research 
■tty  be  daaaed  under  one  or  oilier  of  these  three  heads ;  and  all  the 
irinicM  BMjTi  accordingly,  be  ranged  under  one  or  other  branch  of  a 
anei|Knilin(;  threefold  division. 

To  At  firft  hranch  belong  the  abstract  ideas  of  quantity — that  is,  of 
tpMc  tn  it!  dilferenl  forms  and  portions ;  and  of  these  tbe  science  of 
fiwinetry  treats ;  the  abtliact  Ideas  of  number,  which  form  the  subject 
"F  Anthnietic,  genernt  or  particular,  the  one  called  Algebra,  the  other 
C<nimou  Anlhtnctic,  the  comparison  and  class!  lien  lion  of  all  ideas, 
ineidly,  whether  abstract  or  not,  and  whether  relatiuj;  tu  matter  or 
liod:  and  tbia  forms  the  s\ibject  of  Logic,  or  the  science  of  reasoning 
Ud  claadiication. 
1V  finrt  brsAch  deals  with  mere  abstract  ideas,  and  has  no 
rence  to  actual  existences ;  these  form  the  subjects  of  the 
Mo,  which,  Rccordiugly,  do  not,  like  the  former,  rest  wholly  upon 
but  depend  upon  experience  also.  The  one  branch  relating 
ita  properties  and  motions,  is  temked  Pliysica,*  or  Natural 
niilatophy ;  lite  utber,  relating  to  the  nature  and  affections  of  the  mind, 
» ttnned  Metaphysics  or  Psychology,t  or  Moral  or  Menial  Philosophy. 
Hiyiical  or  Natural  Philosophy  is  subdivided  into  various  branches : 
w«,for  example,' treating  of  weight  and  motion,  ia  called  Dynamice, 
"t  Uicbaniai  and  Statics;  another,  treating  of  the  heavenly  bodies,  is 
'cnxed  AitTonomy  ;  another,  of  light,  is  termed  Optics ;  another,  of  tbe 
ijulitiet  and  CDrapositian  of  substances,  called  Chemistry  ;  another,  uf 
'^propertin  of  living  bodies,  called  Anatomy  and  Physiology;  another, 
"^  tbe  cloaaification  of  substances  and  animals,  called  Natural  History. 
'"  tU  of  these  accurate  observation  and  experiment  may  be  applied,  and 
>«  »otDe  of  tbcm  mathematical  principles,  by  which  extraordinary  pro- 
FMi  haa  been  made  in  extending  our  knowledge  of  the  laws  of  nature. 

*  Tmm  the  Onek  watd  tignifving;  natural  objecti  oc  qualities. 

i  Fram  the  Ortck  iroril  iigniryiog  to  discourie  of  the  loul  ut  mind. 
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Moral,  or  Mental  Philosophy,  conrists  of  two  gp^at  subdivUions :  one 
treating  of  the  powers,  faculties,  and  affections  of  the  mind — that  is,  its 
intellectual  as  well  as  its  moral  or  active  powers — the  faculties  of  the 
understanding  and  those  of  the  will,  or  our  appetites  and  feelings  as 
well  as  our  intellects — and  this  branch  treats  of  all  spiritual  existences 
from  the  Great  First  Cause,  the  Creator  and  Preserver  of  the  universe, 
to  the  mind  of  man  and  his  habits,  and  down  to  the  faculties  and  the 
instincts  of  the  lower  animals.  This  division  is  sometimes  called 
Psychology,  when  that  phrase  is  not  used  for  the  whole  of  moral 
science.  The  other  subdivision  treats  of  our  duties  towards  the  Deity 
and  towards  our  fellow-creatures,  and  is  generally  termed  Ethics.* 
But  perhaps  the  better  and  more  correct  division  of  the  whole  of  Moral 
Philosophy  is  to  consider  it  in  two  points  of  view — as  it  treats  of  man 
in  his  individual  capacity ;  and  man  as  a  member  of  society.  This  last 
branch  is  termed  Politicalf  Science,  and  forms  the  subject  of  the  follow- 
ing Discourse. 

We  have  already  adverted  to  one  important  circumstance  which  dis- 
tinguishes both  the  two  branches  of  science  which  treat  of  actual  exist-' 
ences  from  those  which  treat  of  abstract  ideas  and  their  relations.     The 
truths  of  both  Natural  and  Moral  Philosophy  differ  from  those  of  abstract 
science  in  this  important  particular,  that  they  partly  depend  on  expe-^ 
rience  and  not  exclusively  on  reasoning ;  they  are  contingent,  and  noS^ 
necessary;  the  world,  moral  and  material,  might  have  been  so  con-- 
structed  as  to  render  untrue  all  things  now  known  to  be  true  respectiuf^ 
it ;  whereas  the  tniths  of  abstract  science,  arithmetic  for  example,  ar^ 
independent  of  all  contingencies,  and  do  not  result  from  any  experience^ 
and  could  not  possibly  have  been  different  from  what  they  are.     It  i» 
easy  to  conceive  a  world  in  which  bodies  should  attract  each  other  by  ft. 
wholly  different  law  from  that  of  gravitation ;  but  we  cannot  form  t» 
ourselves  the  idea  of  any  state  of  things  in  which  two  and  two  should 
not  be  equal  to  four,  nor  the  three  angles  of  a  triangle  equal  to  two 
right  angles.      It.  follows   that,  in   the  sciences  both  of  matter  and 
of  mind,  we  must  be  content  with  evidence  of  an  inferior  kind  to  that 
which  the  mathematical  sciences  employ ;  and  resting  satisfied  with  as 
high  a  degree  of  probability  as  we  can  attain,  must  draw  our  practical 
conclusions  with  the  hesitation  which  such  a  liability  to  error  naturally 
prescribes. 

The  first,  or  abstract  branch,  is  capable  of  application  to  the  other 
two.     The  vft^'^^*^  li  the  qualities  and  the  functions  of 

ich  these  may  be  subjected 

with  great  facility,  and 

linty.    But  this  power 

Qftseikafiaf 
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iigTUtlv  increued  by  the  nae  ofmsthematicnl  princi[ilca,  which  enable 
HI  bi  ileduce  general  inference!  from  observeil  fnctt,  the  truth  of  wliicli 
Iku  hebg  admitted,  those  infet«nces  follow  as  Mbsolute  and  necea- 
■■ry,  and  not  aa  matter  of  contingent  truth.  Thus  the  ohaervationa 
ur utronomers  show  certain  appearances  of  the  hcRvcnly  bodies;  the 
obHTfationB  of  mechaniciana  show  certain  things  respecting  falling 
bodiea  on  our  globe.  But  suppose  the  truth  of  such  observationa  to  be 
tdmitted,  mathematical  reasoning  ahowa,  without  the  poisibility  of  error 
«  of  dunbl,  that  the  power  of  gravitation  extends  to  the  heavens,  and  that 
Ihe  planeta  wheel  round  the  aun  as  their  centre  by  the  same  power  which 
makes  a  atone  fall  to  llie  ground  if  unsupported.  This  inference  is  a  certain 
aM  necMsary  tnith,  if  the  facts  he  true  which  our  obaervation  leachci ; 
airf  such  B  mixture  of  necessary  with  contingent  trutha,  forma  a  very 
large  portion  of  Physicc,  or  Natural  Philosophy.  But  it  is  only  in  a  few 
euM  that  we  can  obtain  the  aid  of  mathematical  reasoninj;  to  tender 
Mr  inferences  certain  and  ucceasary  from  facts  observed  in  the  science 
sf  mind,  aa  it  ia  also  comparatively  few  observations  and  experimenta 
Ikat  we  are  enabled  to  make  upon  its  qualities.  Hence  there  is  a  far 
IcH  degree  of  certainty  in  ihia  than  we  can  attain  in  the  phyaical  sciences, 
•nd  Kenix  we  ought  to  be  douhly  on  our  guard  against  dugmntism  and 
inialcnince  of  other  men's  opinions  in  all  the  departments  of  this  less 
wact  philosophy.  The  controversies  which  have  oftentimes  Mrisen  among 
nctaphyiiciana,  strongly  illustrate  how  little  the  positive  dogmatism  and 
ncluiWe  intolerance  of  men  holding  one  cUii  of  opinions  towards  those 
held  mother,  was  in  proportion  to  the  degree  of  evidence  upon 
viiieh  their  inquiriea  proceeded.  Mathematicians  who  run  hardly  any 
litk  of  error — naturaliatt  who  run  but  little  more~--have  never  been  ao 
^tgoltd  and  ao  onchariiable  as  those  whose  speculations  are  fated  to 
lie  always  inrolved  in  more  or  leas  of  doubt ;  and  when  we  come  to 
poliiial  reatoDers,  we  find,  bcaide  the  intolerance  of  metaphyaicians,  a 
w  source  of  error  and  of  fault  in  the  excitement  which  the  tuteresia 
men,  real  or  supposed,  lend  (o  their  passions. 

It  would,  however,  be  an  equally  groundless,  and  a  very  pernicious 
■or  to  run  from  the  extreme  of  dogmatism  into  the  extreme  of  scepli- 
m,  ami  to  suppose  that  because  the  evidence  upon  which  our  con- 
clusions in  moral  science  rest  is  inferior  to  the  proofs  of  mathemalicul, 
tod  even  of  phyaical  truth,  therefore  we  cannot  trust  tbe  deductions  of 
tfhiCBl  principles,  or  their  applications  to  the  a^irs  of  men  aa  members 
•f  political  communities.  The  more  nice  and  subtle  points  of  metaphy- 
philoaophy  are  those  upon  which  the  chief  doubts  prevail.  Some 
fcnions  of  psychology  are  placed  above  tlie  reach  of  the  human  facul- 
lief,  u  indeed  are  some  of  the  more  intimate  qualities  of  matter; 
t  is  eminently  imjirobBble  that  we  shall  ever  be  able  to  ascertain 
Ae  cwmtial  nBtitre  of  nind;  but  ao  no  more  are  we  ever  Ukely  to 
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SiCertain  the  ultimmle  came  of  gnfitatioii,  or  to  pcoetrmte  into  the  laws 
which  govern  the  primanr  oomhinations  of  material  paiticks.     Stilly  the 
mote  important,  hecauie  the  more  practical,  tabjeda  of  oar  inquiriea 
into  the  nature  of  the  human  mind,  the  laws  which  goTcm  man'a  hahits 
as  an  indiridoal,  and  the  principles  of  human  action  upon  which  the 
ttnicture  of  society  and  its  morements  depend,  are  not  placed  oa  audi 
mispproachahle  hdghts.    Within  certain  limits,  safe  oondosions  can  he 
drawn  respecting  these  important  matters.    Facta  mar  he  ohaenred, 
collected,  and  generalized,  not,  certainly,  with  the  perfect  accuracy 
which  can  he  attained  in  the  inductions  of  physical  science,  yet  still 
with  sufficient  correctness  to  form  die  groundwork  of  safe  piactacal 
inferences.    General  principles  of  Moral  and  P6litical  Science  may  thus 
he  estahlbhed,  hy  reasoning  upon  the  results  of  experience ;  and  Iran 
those  principles,  rules  for  our  guidance  may  he  drawn,  highly  uaeAd 
hoth  in  the  regulation  of  the  individual  undentandtng,  and  in  managing 
the  concerns  of  communities  of  men.     To  deny  that  Morals  and  Pditki 
may  he  reduced  to  a  science,  because  the  truths  of  Natural  Philoeophj 
rest  upon  more  dear  evidence  and  assume  a  more  precise  form,  would  be 
as  absurd  as  to  deny  that  experimental  science  is  deserving  of  the  name, 
because  its  proofs  are  more  feeble,  and  its  propositions  less  definite  and 
less  closely  connected  together  than  those  of  pure  mathematics. 

But  it  is  more  especially  with  Political  Philosophy  that  we  have  novr 
to  do ;   and  there  are  many  reasons  why  its  truths  should  be  betteK* 
capable  of  clear  demonstration  and  of  distinct  statement  than  those  9^ 
the  other  branches  of  Moral  or  Ethical  Science. 

1.  In  the  first  place,  although  each  individual  by  his  consciousness  i^ 
continually  in  a  situation  that  enables  him  to  make  observations  on  tb^ 
human  faculties  by  attending  to  the  operations  of  his  own  mind,  ye^ 
we  know  that  hardly  any  habit  is  later  acquired  by  the  few  who  evesr 
learn  it  at  all,  than  the  habit  of  turning  the  observation  inwards,  an^ 
making  the  mind  the  subject  of  its  own  contemplations.    It  is  a  process  ^ 
indeed,  which  not  one  person  in  a  hundred  thousand  ever  thinks  of  urn-* 
dertttking.     But  the  bulk  of  mankind  are  ix)litical  observers.     Th^^ 
operations  of  government,  the  habits  and  proceedings  of  the  people,  th^^ 
conduct  of  communities,  their  fortunes  and  their  fate,  form  the  dail  JT 
subject  of  reflection  with  all  persons  even  of  an  ordinary  degree  of  in-' 
tclligence  in  every  civilised  country,  and  do  not  escape  the  observation 
of  the  bulk  of  the  people,  even  in  communities  subject  to  such  restraints 
from  the  structure  of  their  governments,  as  to  render  the  open  di»** 
cussion  of  such  matters  hardly  possible  in  any  class  of  society.    Henc^ 
the  observation  of  facts  on  political  subjects  is  performed  almost  uni-* 
vcrsally  at  all  times,  whether  these  facts  are  collected  and  classified  9^ 
not. 

2.  It  follows,  in  the  ne.\t  place,  that  the  appetite  for  knowledge  of  thi^ 
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ideacRfMioa  a  far  more  generaHj  diflii»ed  than  Tor  either  mural  or  ethical 
ifatowledge ;  that  niitulierlesB  bodiu  uf  moi  in  every  couotry  conceive 
ilemted  in  political  subject!,  who  would  regard  metaphy- 
il  apcculation*  bb  wholly  rureign  to  their  conccmi ;  nnd  that  there 
everywhere  a  strong  desire  fi>r  inch  information,  unices  in 
when  miigoremment  may  hare  actually  reduced  the  minds  of 
c  comiDnnily  to  a  ilate  bordering  \ipoi)  the  dulneea  and  inseneibility 
the  brnle  creation. 
•  3.  Thirdly.  The  facU  on  which  Political  Science  reats  arc  more  plain, 
and  tanfi;)blc,  than  tboae  which  form  the  subject  of  floral  Phi- 
'Itonftby  io  iia  otlwr  branches.  Those  facts  are  more  obviona;  they  are 
Ifcrtcpttble  in  moat  cases  to  the  aenses ;  tliey  are  reducible  to  number 
wore.  The  accumulation  or  iliminution  of  public  wealth, — the 
y  or  Bitfierin^  of  the  people, — the  progreea  of  population, — the 
or  ilieturbed  state  of  a  country, — the  prevalence  of  one  portion  or 
at  a  stale  over  the  others, — the  effects  of  a  particular  form  of 
, — the  changes  conBe<|uent  upon  its  altered  structure  ;— all 
Aae«t«  inattera  of  distinct  olwervation,  and  most  of  them  subject  to 
ctact  calcniation.  But  these,  and  such  as  these,  are  the  facts  upon 
vbicit  iIk  doctrines  of  Pohtical  Science  are  grounded,  and  those  doc- 
tfines  arc  the  result*  of  reasoning  upon  such  facta. 

4.  Fourthly.  The  mere  facts  themselves  connected  with  political  science 
*K  tn  more  important  and  far  more  interesting  than  those  on  which  the 
ibti  Imtnchea  of  moral  philoaopliy  rest,  The  peculiar  action  of  the 
inclleclual  faculiiea,  or  of  tlie  feelings  and  pnEsiona,  is  not  a  subject  of 
eat  extent.  All  we  know  of  it  is  soon  told,  and  there  is  but  little 
*>ritlT  in  different  individuals  as  far  aa  it  is  concerned.  Different 
chuxctcTB  may  be  described,  and  the  history  of  individuals  nflbrda  great 
BHCTlunmeDl,  at  well  as  the  matter  of  much  interesting  leScction  i  bitt 
inltM  their  actions  are  nlao  eumprel tended  in  the  narrative,  the  interest 
ii-p,  and  the  story  can  scarcely  ^u  uii ;  and  (hose  actions  almost  always 
UBiewtdiin  the  provinceof  Political  Science.  The  intellectual  or  moral 
^tiils  of  men  ai  individuals,  apart  from  their  conduct,  forma  small 
tnl  twt  an  extremely  interesting  chapter  in  tlic  history  of  man.  But 
iam  UtOaan  are  those  facts  with  which  the  iwlitical  obsener  is  con- 
■med!  The  mere  history  of  national  affairs — the  narrative  of  thoae 
pU'icerenU  which  take  place— the  changes  in  the  condition  and  for- 
fma  ef  whole  communities — their  relations  with  each  other,  whether 
•"  |»»c«  or  war — the  rise  and  decay  of  great  iuatituiiona  affecting  the 
•dfct  gf  milliona — (he  progress  of  a  policy  upon  which  tlie  happinees, 
«T.  the  very  existence  of  whole  nations  depends — the  varieties  in  the 
nvrmmeiita  under  which  they  live — the  influence  of  those  Governments 
sponiliecimditionorthe  people— the  effects  which  they  produce  upon 
4tir  iatercourte  with  other  countries,— all  these  are  subjects  of  most 
lutnniing  contempUtion  in  themselves,  as  mere  facts,  wholly  iudcpcn- 
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dent  of  any  general  viewa  to  which  ^ley  may  lead,  or  of  any  pnct 
oonclaaiona  which  may  he  derived  from  them. 

Mr.  Hume  has  written  an  ingenioui  and  a  sound  diiaertation 
prove  that  Politics — ^meaning  the  branch  which  treats  of  the  struci 
of  govemmmta — may  he  reduced  to  a  science;  and  he  illustrates 
by  deducing  from  Political  History  certain  general  principles  wl 
most  at  all  times  and  in  all  circumstances  hold  true.  But  whethei 
be  right  or  not,  even  if  there  were  no  means  of  drawing  such  stri 
and  universaUy  true  inferences,  at  least  the  importance  of  the  f 
which  the  political  leasoner  deals  with  must  be  confessed,  and  the  g 
interest  whieh  attaches  to  the  mere  knowledge  of  those  hdn  canno 
doubted. 

5.  Lastly.  We  may  observe  that,  the  flM^  in  question  being  of  a  pu 
nature,  and  so  known  to  the  world  at  large,  a  better  security  is  afforded 
their  being  accurately  observed  and  truly  recorded.  Histoiy,  statistics, 
narrative  of  public  events,  the  details  of  national  affairs^ — these  are 
sources  from  which  the  political  reasoner  draws  his  frurts.  Establii 
institutions,  bodies  of  law,  universally  known  customs,  wars,  treaties, 
manifest  state  of  the  world  in  its  various  regions  at  different  timei 
these  are  the  facts  upon  which  the  political  philosopher  reasons,  wl 
he  generalises,  fitmi  which  he  draws  his  conclusions,  on  which  he  bu 
his  systems.  But  we  shall  be  the  better  able  to  appreciate  the  pecu 
excellence  of  th»  study  if  we  now  take  a  survey  of  the  science  iti 
and  thus  present,  as  it  were,*  a  map  of  it  to  the  eye,  with  the  nati 
limits  snd  boundaries  of  the  various  provinces  into  which  it  is  diridi 

The  great  family  of  mankind  dispersed  over  the  earth  occupy 
various  portions  in  various  bodies  or  communities,  each  bound  togei 
by  certain  ties,  and  bearing  in  those  portions  a  general  resemblance  to 
having  distinctive  features  in  which  they  differ  from,  the  rest.  Tl 
communities  difiter  in  their  customs,  character,  and  institutions ;  in  tl 
general  circumstances  and  degree  of  civilization.  The  nature  of  t] 
institutions,— of  the  various  establishments  for  public  purposes  wli 
exist  for  the  management  of  their  common  affairs, — of  the  regis 
under  which  and  the  rules  by  which  the  members  of  each  common 
whether  compelled  by  force,  or  agreeing  voluntarily,  continue  to  live 
in  a  word,  the  Domestic  Management  of  each  state — forms  the  subjec 
the  first  great  branch  or  province  of  Political  Science.  The  sec< 
relates  to  the  intercourse  of  different  communities  with  each  other ; 
mutual  relations  of  the  different  communities  ;  the  principles  or  n 
established  for  their  demeanour  towards  one  another; — ^in  a  word, 
external  affairs  of  each  state,  but  the  national  concerns  of  the  whole  o 
sidered  as  one  general  community,  the  members  of  which  are  not  ic 
viduals  hot  seva  'wmtr  province  is  called  Domei 

1  lal  Policy. 

Imnchss* 


E«di  commnnity  must  be  mbject  to  iomc  kind  of  rule,  or  rcKimen, 
or  ^vernmeiit ;  some  force  cilablithcd  for  rusiraining  the  cxcettca  of 
iudividnnU,  fiir  preventing  wruii^  and  creating  and  protecting  righic, 
Mid  for  Biipehnteoding  thute  thiiigs  which  are  necessary  to  the  public 
tecurity  and  conducive  to  the  public  beae^t,  but  which,  if  lell  to  indi- 
viduals.  never  could  be  accompliihed  at  aH,  and  finally,  for  represent- 
iti^  the  cnmnianity  in  it*  intercoune  with  other  etaies.  The  nature  of 
thia  rule  or  goverammt  differ*  in  different  countries  from  the  accidents 
vf  (TventE,  tind  trotn  the  pcculiaritiea  of  natural  ntuatiun  and  of  national 
character.  The  diDercnt  firms  of  guvemment, — the  distribution  In 
Bich  state  of  the  power  liy  which  its  people  arc  ruled, — the  arrsngements 
which  result  from  thete  divenilies, — their  influence  upon  the  security, 
improvement,  comfort,  and  happincia  of  the  people  in  each — are  the 
fub  from  which  the  principles  must  be  drawn  which  constitute  the 
Science  of  Government. 

This  science,  then,  formiTi^  the  flnt  great  subdivision  of  Domeitic 
■tidNstional  Polity,  treala  of  two  important  matters, — Grst,  the  Prin- 
cijiW  relatinB;  to  the  eUablishnncnt  of  nil  Government  generally,  and  on 
•liich  the  establishment  of  the  social  relation,  the  fomiaiiun  of  any 
conneKiuQ  between  the  ruler  and  the  people,  depends ;  and,  secondly, 
the  principles  relating  Ui  the  distribution  of  power  in  different  states, — 
ia  other  words,  the  different  Cnnstilutions  nr  Forms  of  Government  in 
different  countries. 

But  there  is  another  great  subdivisio-n  of  Domestic  Polity,  not  inferior 
ia  importance  to  the  former,  and,  although  intimately  connected  with  it, 
Vft  easily  distinguishable  from  it.  The  manner  in  which  men  manage 
their  private  concerns, — the  course  they  pursue  in  their  dealings  with 
each  other, — their  way  of  exerting  their  industry  for  their  subsistence, 
or  comfoit,  or  indulgence, — these  proceedings  may  take  place  inde- 
pendent of  the  form  of  government  imder  wliich  they  live ;  and,  indeed, 
SI  no  ruler  has  anything  to  do  with  them,  if  each  government  did  its 
dnty,  these  proceedings  would  go  on  nenrlv  in  the  same  way  under  all 
governments,  and  only  he  affected  incidentally  by  the  difference  in 
the  form  of  eacli.  Although,  therefore,  the  interference  of  governments 
directly,  and  their  influence  indirectly,  may  affect  men's  conduct  of  their 
nwn  affairs,  slill  the  principles  which  regulate  tjiat  conduct,  and  the 
eRects  resulting  from  it,  form  a  subject  of  consideration  evidently  dis- 
tinguishable from  that  of  government.  This  subject,  then,  relates 
to  the  wealth,  the  population,  the  education,  of  the  peiijile  ;  and 
the  cnaduct  of  the  guvemment,  in  respect  to  these  pBTticidars,  tornu 
tn  important  part  of  the  discnssion.  This  branch  of  the  subject  is  termed 
Economics,  or  Political  Economy,  because  it  relates  to  ihe  management 
of  a  tiation'i  domestic  affairs  as  private  economy  does  to  the  affaim  of  a 
family.     The  most  important  subject  of  political  Economy  is  the  accu- 
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mulatioQ  aod  dUtribution  of  wealth  in  all  its  branches,  induding  foreign 
and  colonial  aa  well  as  domestic  commerce.  But  it  also  treats  of  the 
principles  which  regulate  the  maintenance,  increase,  or  diminution  of 
population,^  the  religious  and  civil  education  of  the  people, — the  pro- 
visions necessary  for  securing  the  due  administration  of  justice,  civil  and 
criminal,  and,  as  subservient  to  these,  the  maintenance  of  police — ^thc 
measures  required  for  supporting  the  public  expenditure  or  the  finan- 
cial system — the  precautions  necessary  for  the  public  defence  or  the 
military  system — and  generally  all  institutions,  whether  supported  by 
private  exertions  or  by  the  state,  the  objects  of  which  are  of  a  public 
nature.* 

Intimately  connected  with  Political  Economy,  and,  indeed,  running 
as  it  were  through  all  its  subdivisions,  is  Political  Arithmetic,  or  the 
application  of  figures  to  the  various  subjects  of  which  Political  Economy 
treats, — as  the  details  of  public  wealth,  commerce,  education,  finance^ 
population,  civil  and  military  establishments,  all  of  which  may  be 
made  more  or  less  the  subject  of  calculation  from  given  facts.  Statis- 
tics, or  the  reconl  of  all  the  facts  relating  to  the  actual  situation  of  di£ferent 
countries,  in  these  several  respects,  is,  properly  speaking,  a  branch  of 
Political  Arithmetic. 

The  function  of  making  those  laws  which  are  required  from  time  to 
time  for  the  government  of  a  community,  is  vested  in  the  supreme  power 
of  the  State ;  and  the  important  office  of  Legislation,  accordingly,  is 
variously  performed  in  different  countries  according  to  the  different  con- 
stitutiuns  of  each.  In  all  States  a  great  portion  of  the  law  is  derived 
from  custom,  handed  down  by  tradition  and  acted  upon  in  practice, 
through  a  succession  of  ages.  This  is  called  Common  or  Unwritten 
Law,  as  contradistinguished  from  Statute  or  Written  Law  ;  and  though 
some  nations  have  from  time  to  time  reduced  to  writing  the  provisions 
of  the  Common  Law,  thus  furnishing  themselves  with  Codes  which 
comprehended  all  their  laws,  yet  in  all  Systems  of  Law  the  distinctions 
between  the  two  s|iecics  may  be  traced :  and  even  where  a  Code  exists, 
it  is  known  what  portions  of  it  were  once  Customary  or  Common  Law, 
because  the  other,  or  Statutory  enactments,  are  known  to  have  been 
first  introduced  at  a  particular  time,  whereas  the  Common  Law  had 
been  used  before  it  was  reduced  into  writing.  The  different  laws  of 
each  State  range  themselves  under  the  various  heads  to  which  they 
belong,  those  heads  being  the  different  subdivisions  of  the  two  great 
branches  of  Domestic  Policy — the  Political  and  Economical— already 
referred  to.  But  there  are  cerUin  general  principles  of  L^lation 
which  are  of  universal  application,  just  as  there  arc  cerUin  principles 

•<•  Mliiarti  may  bs  ieparml«d  from  Political  Economy  and  treated  under  the 
-  n J  ij^y  ^^^^  ^j^^  ^^^  ^^^  French  caU  it  Drmi 
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■^ng  10  GOT«nimCDt,  anil  certain  principles  relaltng  Id  Economics, 
■hKhiregrnenl,  and  lio  not  depend  upon  the  particulat  inslilulions 
n(i)i)»hed,  or  the  particular  syBlcms  ndojjted  in  diflercnt  countries. 
Tilt  NSMicc  of  Jiirispiuiience  tretils  of  those  general  principles,  and 
wj  lie  ncfcooe'l  an  appendix,  Irat  a  most  important  one,  to  the  branch 
ifDomeitic  Policy. 

The  otJicr  main  farancli  of  Political  Science  considers  nations  as  indi- 
Triuik  formine  a  portion  of  a  larger  community— a  community  of 
uiioiii;  and  treats  of  the  principles  wbich  ought  to  govern  them  in 
thtir  nntoal  interconrte.  Those  lien's  which  form  the  foundalioii  of 
liiii  «cience  of  Foreign  or  International  Policy,  nre  evidently,  from  their 
■xum,  a  refinemmt  introduced  in  a  late  period  of  society,  hecauee 
ibw  Tie«rg  asnime  that  communities,  each  of  which  is  supreme  and 
on  hare  no  soperior  on  earth,  nre  willing  to  regard  themselves  as 
■olijfci  (o  cerlnin  niles  in  their  intercourse  with  other  nations, — rules 
"tiich  no  common  chief  can  enforce,  but  the  observance  of  which  is 
fwleftd  mpedient  by  the  interestB  of  all,  and  which,  therefore,  are 
FMnlty  regarded  as  binding. 

TVie  njlea  are  either  those  of  sound  policy  or  those  of  strict  justice. 
T*ie  fcnocr  clnss  presents  certain  maxims  as  useful  in  regulating  the 
of  nations  towards  each  other,  in  order  to  provide  far  the 
by  preventing  any  ot.e  frnni  becoming  loo  powerful, 
igerons  to  the  independence  uf  the  olhcra.  The  latter  class 
certain  rights  as  belonging  tu  each  community,  and 
the  infraction  of  these  rights  as  n  public  wrong,  giving  the 
""jirrrt  party  a  title  to  seek  redress  by  force.  Thus  this  Second  Branch 
°f  |»l)ti<^l  ecieuce  consists  of  two  siihdi visions, — the  one  treats  of  the 
piiKijile*  of  policy  which  should  guide  nations  in  their  mutual  inter- 
'"ne  of  peace  and  war,  in  the  negotiation  of  treaties,  the  formation  of 
•IWocta  oflensive  and  defensive,  the  combination  of  weak  Stales  to 
fwuiartronger  one,  the  precaulions  neccHsary  fur  preventing  too  great 
•apriiiiion  of  streugtli  by  any  one  Stale  to  the  derant^emeut  of  what  is 
'•naedtlic  general  Balance  of  Power.  These  principles  form  the  aub- 
i«t  of  Foreign  Policy.  The  other  suhdivision  treats  of  the  Hi/IUs  of 
■KioDt, — thiXie  rights  in  peace  and  war  which  are  hy  common  consent 
•^ittrf  to  belong  to  each,  liecause  the  common  inlerests  of  humanity, 
''*pnfcntiouofwar,  and  the  mitigation  of  its  evils  when  it  does  occur, 
•"piira  aome  such  general  understanding  and  consent;  and  the  rules 
'flitini^  to  tliJB  second  subdivision  nre  called  the  Law  of  Nations  or  In- 
'"SMion^t  lyflw — of  which  the  true  description  is,  that  it  forms  the 
*^h)r  which  the  great  community  of  nations  are  governed,  or  ought 
'•W  gvveroed,  in  their  conduct  towards  each  other,  as  Municipal  Law 
■I  ■!«  coda  by  which  the  individual  members  uf  any  particular  com- 
"wnily  are  governed  in  their  intercourse  with  one  anotlier.  It  is  a  very 
^mOD  OTOr  to  confound  with  this  branch  of  law  many  of  ilie  general 
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principles  of  jurisprodeDce  applicable  to  sU  nslionsj  and  to  term  tlii 
a  portion  of  the  Law  of  Nations.* 

It  is  obvious  that  of  all  sciences  which  form  the  subject  "of  bun 
study,  none  is  calcuUted  to  afford  greater  pleasure,  and  few  so  great 
the  student,  as  the  important  one  of  which  we  haye  just  htta  describ 
the  nature  and  the  subdivisions.  I  n  common  with  the  difiierent  brand 
of  Natural  Philosophy,  it  possesses  all  the  interest  derived  from 
contemplation  of  important  truths,  the  first  and  the  purest  of  the  pi 
sures  derived  from  any  department  of  science.  There  is  a  positive  pi 
sure  in  that  exercise  of  the  mental  faculties  which  the  investigation 
mathematical  and  physical  truth  affords.  The  contemplation  of  mat 
matical  and  physical  truths  is,  in  itself,  always  pleasing  and  wholeso 
to  the  mind.  There  is  a  real  pleasure  in  tracing  the  relations  betw< 
figures  and  between  substances,  the  resemblances  imezpectedly  founc 
exist  among  those  which  seem  to  differ,  the  precise  differences  found 
exist  between  one  figure  and  another,  or  one  body  and  another.  Tb 
to  find  that  the  sum  of  the^angles  of  all  triangles,  be  their  size  or  tl 
form  what  it  may,  is  uniformly  the  same,  or  that  all  circles,  fr 
the  sun  down  to  a  watch  dial,  are  to  each  other  in  one  fixed  prop 
tion,  as  the  squares  of  their  diameters,  is  a  matter  of  pleasing  c 
templation  which  we  are  glad  to  learn  and  to  remember  from  the  v 
constitution  of  our  minds.  So  there  is  a  great,  even  an  exquisite  pi 
sure  in  learning  the  composition  of  bodies,  in  knowing,  for  instai 
that  water,  once  believed  to  be  a  simple  element,  is  composed  of 
more  considerable  of  two  substances,  which  makes,  when  united  ^ 
heat  in  a  certain  form,  the  air  we  bum  and  the  air  we  breatl 
that  rust  is  the  combination  of  this  last  substance  with  metals ;  t 
ilame  is  supported  by  it ;  that  respiration  is  performed  by  means  of 
that  rusting,  breathing,  and  burning,  are  all  processes  of  the  same  kii 
that  two  of  the  alkaline  salts  are  themselves  rusts  of  metals,  one  of  th 
metals  being  lighter  than  water,  burning  spontaneously  when  expo 
to  the  air,  without  any  heat,  and  forming  the  salt  by  its  combination, 
know  these  things,  and  to  contemplate  such  relations  between  bodiei 
operations  seemingly  so  unlike,  is  in  a  high  degree  delightful,  even  if 
practical  use  could  be  made  of  such  knowledge.  So  the  sublime  tru 
of  astronomy  afford  extensive  gratification  to  the  student.  To  find  t 
the  planets  and  the  comets  which  wheel  round  the  sun  with  a  swiftr 
immensely  greater  than  that  of  a  cannon  ball,  are  rctoined  in  tl 
vast  orbits  by  the  same  power  which  causes  a  stone  to  fall  to 
ground;  that  this  power,  with  their  various  motions,  moulds  th 
bodies  into  the  forms  they  have  assumed  ;  that  their  motions  and 

^  J*  tks  W^iiif^  •eriet  the  tabj«ct  of  Jurinpnidence  and  loternatioiial  J 

^  tmsM  uidil«ntAlly,M  the  other  matters  to  which  they  relate  leoi 

^ffanla  headt.    The  tame  may  be  gaid  of  the  other  diTision  of 

WBM^IWeigii  Policy,  a  coodoct  prescribed  to  nations  by  t 
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*m)|;nTicnt  of  their  pntha  cause  their  mutual  action  to  (i|)erate  in  such  it 
lUMner,  ai  to  make  their  coune  constnmly  vary,  but  alwi  to  prevent 
ibtm  ftnm  crer  deviating  beyonil  a  certain  puint,  and  that  the  deviation 
^tifgnaved  by  fixed  rulet,  never  ciin  exceed  in  any  diiection  a  ccr- 
uit)  mount,  ao  as  to  preserve  the  perpetual  duration  of  llie  eyetem; — 
incb  tfuih*  at  these  trantport  the  mind  with  amazement,  and  fill  it  with 
1  pora  and  unoresrying  delight.  This  is  the  first  and  most  legitimate 
piniiire  uf  philosophy.  As  much  uid  the  like  pleasure  ie  aJliirded  by 
CDOteinplatiiig  the  tmtliB  of  Moral  Science.  To  trace  the  eonnexion  of 
At  mnlkl  6u:ulties  with  eaeh  other ;  to  mark  huw  they  are  etrrn{j!lliened 
nenftcblcd;  to  observe  their  variety  or  resemblance  in  differenl  indi- 
tMnJt ;  to  Btcertaii)  their  influence  on  the  bodily  fimctions,  nnd  the 
ndontce  of  the  body  upon  them;  to  compare  the  human  with  the  brute 
inind;  to  pursue  the  varioua  forms  of  animal  instinct;  to  examine  the 
linitsofinvtinet  and  reason  in  all  tribes ;— these  are  the  sources  of  as 
plesaiiiR  contemplation  as  any  which  the  truths  of  abstract  or  of  physiciil 
wence  mn  bestow  ;  from  these  contem  plat  ions  we  reap  a  gratification 
ilh  any  pain,  and  removed  far  above  all  ri^k  of  the  satiety 
tn  which  the  ^eser  indulgences  of  sense  are  subject.  But 
'Of  Political  Science  is  c(]ually  fertile  in  the  materials  of  pleasing 
The  examination  of  those  principles  whicii  hind  nicn 
in  communities,  and  enable  them  to  exercise  their  whole  mental 
pmersimhe  most  effectual  and  worthy  manner;  the  knowledge  of  the 
lUftiis  by  which  their  happiness  can  be  best  secured  and  their  virtues 
HMtprumuieO;  theexuminalionuf  the  various  forms  in  which  the  social 
■jMem  is  found  tu  exist;  the  tracing  all  the  modifications  whicli  the 
(nrTKl  principles  of  ethics  nnd  of  jiolily  undergo  in  every  variety  of 
eiKQinaUnceB,  both  physical  and  moral;  the  discovery  of  resem- 
Utneea  in  cue*  where  nothing  but  contrast*  might  be  ex|>ected;  the 
itstrrtUDD  of  the  effects  )nvduced  by  the  diversities  of  politicul 
"Smam  i  the  following  of  schemes  of  polity  from  their  most  rude  begin- 
ning to  tbenr  greatest  perfectinn,  and  pursuing  the  gradual  development 
ofsonernksteT-principlc  through  all  the  stages  of  its  progress — these 
»» rtudica  wliich  would  interest  a  rational  being,  even  if  he  could  never 
tm  tttmx  them  any  practical  inference  for  the  government  of  his  own 
Mdwt,  or  the  improvement  nf  the  society  he  belonged  to— nay,  even  if 
Ubtlougod  to  another  ipecles  and  was  merely  snrveying  the  history  and 
il«  itiu  of  humau  society  u  a  curious  observer,  in  like  manner  as  wc 
Kndjr  the  works  of  the  liee,  the  beaver,  and  the  ant.  Huw  prudigirjusly 
''■Ks  ibt  interest  of  such  contemplations  rise  when  it  is  the  political 
'of  our  own  specicB  that  we  are  exnmining,  and  when,  beside  the 
tpOfUiij  natmally  felt  in  the  fortunes  of  our  fellow  cr^tures  of  other 
at  BTery  •tep  of  nur  inquiry  we  enjoy  the  satisfaction  of  com- 
fving  (km  ioitttutious  with  our  own,  of  marking  liow  far  they 
4tpin  from  the  sune  moilel,  and  of  tracing  the  consequences  of  the 
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variety  upon  the  happiness  of  millioiu  dT  beings  like  ounelvei  *  How 
anak^oui  it  thi*  gmiflattian  to  (he  kindred  pleasure  dcriTcd  rramCom- 
paratire  Anatomr,  which  enables  us  to  maik  the  lesemblancea  and  the 
differences  in  structure  and  in  functiont  between  the  frame  of  other  tni- 
tnals  and  our  own! 

From  the  contemplation  of  political  Imth  out  minds  ri^e  natuialirt 
and  by  a  process  also  of  legitimate  reasoning  like  that  which  discoTen 
lho«e  truths,  towards  the  great  Creator  of  the  uiiiTerse,  the  Source  of  all 
that  we  have  been  surveying  by  the  light  of  science — the  Almighty 
Being  who  made  the  heaveus  and  the  earth,  and  austaitis  the  frame  of 
the  world  by  the  word  of  His  power.     But  He  also  created  the  mind  of 
man,  bestowed  upon  him  a  thinking,  n  reafoning,  and  a  feeling  nature, 
placed  him  in  a  uniTer*e  of  wonders,  endowed  him  with  iaculties  to 
comprehend  them,  aiid  to  rise  by  his  meditation  to  a  knowledge  of  thw 
Great  First  Cauee.     The  >[oral  world,  then,  afibida  additional  eridenn 
of  the  creating  and  preserving  power,  and  its  contemplations  alio  niM 
the  mind  to  a  communion  with  its  Maker.     Shall  any  doubt  be  entC 
taincd  that  the  like  picuing  and  useful  consequences  result  from  * 
study  of  Man  in  his  political  capacity,  and  a  contemplaiioo  of  the  Btiu<^ 
ture  and  functions  of  the  Political  world  ?     The  nice  adaptation  of  o**' 
species  for  the  social  state ;  the  increase  of  our  powers,  as  well  as  tt^^ 
multiplication  uf  our  comforts  and  our  enjoyments,  by  union  of  purp^** 
and  action;  the  subserviency  of  the  laws  governing  the  nature  aff^' 
motions  of  the  material  world  to  the  uses  of  man  in  his  social  stat^ 
the  tendency  of  his  mental  faculties  and  moral  feelings  to  further  t  ^ 
progress  of  social  improvement ;  the  predisposition  of  political  comhi  ^ 
ations,  even  in  unfavourable  circiimetances,  to  produce  good,  and  t^^ 
inherent  powers  by  which  evil  ia  avoided,  compensated,  or  repaired ;  t^V 
siiigukr  laws,  partly  physical  and  partly  moral,  by  which  the  number 
of  mnnkinil  arc  maintained,  and  the  balance  of  the  sexes  preaerv^^ 
with  unerring  certainty; — these  form  only  a  portion  of  the  marvels 
which  the  eyes  of  the  political  observer  are  pointed,  and  by  whieh  h^ 
attention  in  arrested ;  for  there  ia  hardly  any  one  ptditical  arntngeme^ 
which  by  its  structure  and  functions  dues  nut  shed  a  light  on  the  cap^' 
cities  of  humiLn  nature,  and  ilhistrate  the  power  and  the  wonders  of  itsS 
Providence  to  which  man  looks  as  hia  Maker  and  Preserver.     Such  coi^ 
templntiuns,  conncctwl  with  nil  the  branches  of  science,  and  on"^ 
neglected  by  the  superficial  or  the  perverted,  are  at  once  the  reward  — 
philosophic  labour,  the  source  of  true  devotion,  the  guide  of  wise  ar-^ 
virtuous  conduct:  llicy  arc  the  true  ciid  of  nil  mii  kn'iw lodge,  and  th^ 
give  to  eitch  portion  of  ita  jrobl*  value,  and  a  hi^'h<>r  nOish. 

hably  m<i8t  nipii,  the  mosti]^^ 

>  is  their  prmctical  ad^^, 

^ia  the  very  reverse  of  ^fcl 

« it  were,  ttngi"** 


r  philusopliical  pursuiu  in 
-li^ht  or  (greater  coiifusiou 


|>ratit  (leiived  from  Bcienli5c  discoveties  c 
geueni-      There  cannot  be  a   ^aler  ove 

of  ideas  thaD  that  in  which  such  h  notion  has  il«  origin.  It  is 
nearly  akio  to  the  fallacy  which  represents  prolilatile  or  productive 
labour  HB  only  thai  kind  of  labour  by  which  EOnie  aubstanliul  or  mBterial 
thing  ia  produced  or  Jashioncd.  The  labour  which  of  all  others  moat 
beneiita  a  ccnamuuity,  the  luperior  order  of  labour  which  governs,  de- 
fenda,  and  improves  a  aiate,  i*  by  this  fallacy  excluded  Ironi  the  title  of 
productive,  merely  because,  instead  of  bestowing  additional  value  on 
one  niaaa  or  parcel  of  a  nation's  capital,  it  gives  additional  value  to  the 
nhole  of  ila  property,  and  gives  it  that  quality  of  seoirlly  without  which 
tU  other  value  would  be  worthless.  So  they  who  deny  the  importance 
of  mere  acientific  contemplation,  and  exclude  from  the  uses  of  acieuce 
Uie  pure  and  real  pleasure  of  discovering,  and  of  learning,  and  of  survey- 
ing ita  truths,  forget  bow  many  of  ihe  enjoyments  derived  from  what  arc 
called  the  practical  applications  of  the  scienccH,  resolve  themselves  into 
gratifications  of  a  merely  contemplative  kind.  Thus,  the  Nteam-engine 
is  coofesaed  to  be  the  moat  useful  application  of  machinery  and  of  che- 
mistry to  the  arts.  Would  it  not  he  so  if  steam-navigation  were  ita 
only  result,  and  if  no  one  used  a  steam-boat  but  for  excursions  of  curi- 
osity or  tif  amusement  ?  ^V'ould  it  not  be  so  if  steura-cngineB  had  never 
Uen  used  but  in  the  fine  arta?  So  a  microfco])c  is  a  useful  practical 
■pplicaiiou  of  optical  science  aa  well  as  a  telescope — and  a  telescope 
would  be  to,  although  it  were  only  used  in  examining  distant  views 
(ur  our  amusement,  or  in  showing  us  the  real  tigurea  of  the  planets,  and 
were  of  no  u»e  in  navigation,  or  in  war.  The  mere  pleasure,  then,  of 
tracing  relations,  and  of  contemplating  general  lawa  in  the  material,  the 
moral,  and  the  political  world,  is  the  direct  and  legitimate  value  of 
Kieace;  and  all  scientific  truths  are  important  for  this  reason,  whether 
they  ever  lend  any  aid  to  the  common  arts  of  life  or  no.  In  like  man- 
uer  the  mental  gratilication  afforded  by  the  acientific  contemplatiaut  of 
Natural  Religion  are  of  great  value,  independent  of  their  much  higher 
'irtiie  ia  mending  the  heart  and  improving  the  life, — towards  which 
important  object,  indeed,  all  the  contemplationB  of  science  more  or 
less  directly  tend, — and  in  this  higher  sense  all  the  pleasures  of  science 
uejuatly  considered  aa  Practical  Uses. 

But  the  applications  to  the  common  affairs  of  life,  which  generally 
go  by  that  name,  are  also  of  great  value.  The  Physical  Sciences  are 
profusely  rich  in  these.  The  speculadons  of  the  Moralist  are  also  of 
great  value  in  teaching  us  the  discipline  of  the  understanding  in  im- 
proving the  feelings,  and  in  cultivating  virtuoua  sentimenta ;  they  are 
of  still  greater  service  in  helping  those  concerned  about  the  government 
of  men.  But  the  study  of  Political  Philosuphy  is  certainly,  of  all  others, 
tlie  most  fruitful  in  beneficial  reaults  of  what  is  usually  called  a  practical 
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kind.  If  almoBt  prorerbially  ^  the  proper  study  of  mtnldiid  is  msn,**  the 
mott  important  application  of  the  doctrines  which  moral  science  teachct 
respecting  his  nature  is  unquestionably  that  whereby  we  learn  his  pott- 
tion,  habits,  interests,  rights,  and  duties  as  the  member  of  a  ci?il  com- 
munity. The  science  which  treats  of  the  structure  of  government,  whiefa 
makes  the  experience  of  one  age  or  nation  bene6t  another,  and  save  it 
the  price,  and  inconvenience,  and  delay  of  failure,  pointing  out  the  errors 
committed  in  various  systems  of  civil  or  commercial  polity,  showing  how 
these  sre  to  be  corrected  or  shunned,  and  showing  how  such  systems 
may  most  effectually  and  most  safely  be  improved  so  as  to  secure  the 
happiness  of  the  people — the  science  which  expounds  the  best  modes  of 
legislation,  the  true  principles  of  jurisprudence,  the  more  efficacious 
manner  of  executing,  as  well  as  of  making  laws — which  defines  the 
rights  of  the  people  and  their  duties,  as  well  as  those  of  their  rulen, 
explains  the  rights  of  one  nation  with  respect  to  snother,  snd  shows  both 
the  duty  and  the  wisdom  of  combining  order  with  freedom  at  home, 
and  independence  with  i>eace  abroad : — surely  this  science,  if  it  be  not, 
of  all  others,  the  most  useful  to  every  state,  nay,  to  every  individutl 
citizen  at  every  period,  at  least  nelds  to  none  in  real  practical  import- 
ance. The  benefits  which  it  helps  us  to  obtain,  the  errors  which  it  leads 
us  to  correct,  the  dangers  which  it  enables  us  to  avoid,  are  the  most  im- 
portant, because  those  benefits,  and  errors,  and  dangers  affect  the  whole 
affairs  of  nations,  and  nearly  concern  every  individual  member  of  the 
community  directly  or  indirectly.  Nothing  can  be  more  plain  than  this 
proposition ;  but  incidentally  it  will  derive  additional  illustntion  whea 
we  now  proceed  to  consider  the  objections  which  have  been  sometimes 
raised  against  teaching  it.  To  take  only  one  illustration  at  present- 
how  nearly  does  the  advantage  resulting  from  the  examination  of  foreign 
constitutions  resemble  the  benefits  derived  to  human  Phyaiology  from 
studying  the  anatomy  of  the  lower  animals  !  This  branch  of  Political 
Science  may  be  justly  termed  the  Comparative  Anatomy  of  Government; 
and  if  studied  with  a  constant  regard  to  general  principles  of  policy, 
their  illustration  from  the  structure  and  functions  of  variooa  syatems  of 
polity,  and  the  modification  they  undergo  by  the  diversities  of  each, 
this  science  is  calculated  to  throw  useful  light  on  the  general  subject 
of  Political  Philosophy,  and  lend  oa  valuable  improvement  to  the  know- 
ledge of  our  own  system,  exactly  aa  the  Comparative  Anatomy  of  the 
Body  csnenda  our  knowledge  of  Physiology,  and  improves  our  aoquaint- 
mce  with  the  hnman  frame. 
Hq  mm  hMflVK^  m  ■■!  frne  state,  hardly  in  any  dviliaed  ooontry, 

vKlnl  Scisnce,  or  objected  to  its  beii^  learnt 

«  ahsMd  WM  enr  yet  attempted.    Bat  an 

h  rtiU  has  some  adhcrenta,  that 

the  groat  body  of  the 


jtcfk,  nut  ibat,  therefore,  many  who  dn  not  deny  ibe  propriety  of 
lOttnictiDg  ihem  in  other  brnnchea  of  knowledge,  have  objecteil  to  iheir 
being  uu;ht  the  iloCLrine«  of  Political  Philusopliy.  The  rich  and  the 
pawerful  might  atiuly  luch  mkttcia  ;  the  lulera  and  the  lawgivers  of  the 
ttnuri,  or  the  upper  claaaes  of  the  community,  might  icnni  them,  and 
OtUita  might  be  written  for,  or  lectures  delivered  to,  ihcni  and  their 
ctiiUna,  or  addreased  to  other  select  circli^s,  upon  the  great  aubjects 
of  Nukoial  Polity :  hiil  tlie  people  were  to  care  for  none  of  these 
itiip)  thqi  might  read  a  newspaper  or  attend  an  electiun  meeting ; 
ktflGtWil  koowledge  was  ■  thing  above  their  reach  and  out  of  their 
^^tf*  thing  for  their  belters,  and  with  which  it  was  both  useless 
■d  ptrilmia  for  the  working  classes  lo  mediile.  The  time  is  cer- 
ttioly  yut  kad  gone,  never  to  return,  when  such  prepOBteroiis  doc- 
tnitcieaulil  6nd  any  general  acceptance  in  this  cuuntry  or  in  France; 
thMfb  in  other  parta  of  Eurojie  they  atill  are  funiid  to  pass  ctirrenl. 
Vn  tien  iu  Prance,  Germany,  and  England  herself,  a  modification 
■^  ilw  tame  fallacy  is  tu  be  traced  be  influencing  the  judgments  of 
nun  rcapcctable  men,  even  of  some  whose  gent^ral  upiniona  arc 
■M  bigoted  or  illiberal:  it  leads  to  the  entertaining  a  strong  preju- 
iiai  tfnuBst  tlie  diffusion  of  political  knowledge,  to  a  wiah  that  the 
fOfU  at  luge  could  be  cured  of  their  taste  fur  it,  and  to  nn  alarm  at 
tbe  dangera  likely  to  result  from  it  to  the  peace  and  good  order  of 
tocitly.  It  becomes  a  duty,  therefore,  to  esamine  a  little  more  closely 
^  objectioti.  and  to  see  whether  it  really  has  any  force.  Let  us  begin 
bjuaiiDjc  the  argumetit  used  by  the  objectors;  but,  first  of  all,  let  us 
oUertt  thai  the  main  objection  is  to  PoliticB,  ni  contradistinguiahed 
frwn  Pulitical  Economy  ;  that  i»,  to  the  firat  subdivision  of  the  great 
binch  of  Dotoeatic  Policy.  Of  its  other  tubdivisioni.  Economic 
Saeace,aiid  of  the  second  branch,  lotemational  Policy,  the  objectors  ore 
Kurecareleas,  aud  aome  would  rather  have  the  former  of  these— Pulitical 
EcMunny — taught,  provided  Politics,  commuuly  su  called, — that  is,  the 
pnnplcs,  »ad  structure,  and  liinciions  of  government, were  exempt  fruni 
iIk  ^^ic  aoniliiiy,  and  withdrawn  from  the  province  of  the  popular 

it  of  the  objectors  is  this, — No  human  inslitution  is  or 

:  and  the  governments  established  in  aU  the  countries  of 

g  their  origin  in  early  and  unenlightened  tiraea,  necessarily 

Icaa  largely  of  the  imperfection  incident  to  the  works  of 

lent,  therefore,  uutny  points  of  objection  to  those  who  live 

A  period  nf  society ;  nor  is  it  possible  to  deny  thai  many 

e  avoided  as  absurd  or  pernicious  in  the  jiresent  times,  if 

w  to  frame,  for  the  firat  time,  our  political  institutions.     It 

wa  impossible  lo  e;iamine  either  our  own  or  other  Bystems  of 

.(  withJaut  pgiutiug  out  many  faults  ia  them ;  nor  can  the 
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•ound  principles  of  civil  polity  be  uufolded  without  leading  to  infier- 
ences  disparaging  to  the  Bystem  we  live  under.  Nay,  it  would  be  im- 
IKMkible,  and,  if  it  were  possible,  it  would  be  dishonest  to  ahun  the 
reference  to  existing  circumstances  and  the  established  order  of  things 
in  explaining  the  fundamental  principles  of  sound  policy,  againat  which 
tlie  institutions  of  the  state  are  found  clearly  to  sin.  Hence  it  is  aigned, 
tliat  tlie  people,  being  thus  taught,  are  rendered  discontented  with  their 
governmcut,  and  excited  to  a  desire  of  change. 

1 .  We  may  begin  by  observing  that  much  of  the  real  force  of  this 
objection  is  presented  against  a  factious,  unfair,  exaggerated  diacussioii 
of  political  sulijects,  undertaken  in  the  disguise  of  a  fair  -and  honest 
courKC  of  instruction.     That  treatises,  and  still  more,  lectures  to  the 
people  may  Iiave  a  ])emicious  effect  if  tlie  teacher  abuses  his  office,  and 
makes  hiniHclf  a  partisan  or  a  demagogue,  is  not  denied.     But  it  by  no 
means  follows  that  the  science  of  government  may  not  safely  be  taught 
i\ir,  lifter  all,  it  is  a  practical,  an  experimental  science.     If  there  be  no 
real  iniHcliiefs  occasioned  by  any  alleged  defects  in  any  given  syatem  of 
]Nility, — if  the  evils  charged  upon  it  are  merely  speculative  and  almoit 
nominal, — if  the  people  do  not  feel  any  inconvenience  from  them,— if 
they  ]iro«luce  no  consecptences  wliich  arc  generally  seen,  and  by  all  who 
obnervc  them,  freely  admitted, — nay,  if  the  evils  be  not  actually  felt  as 
well  as  remarked  and  confessed, — ^wc  may  be  well  assured  that  the  aU^ 
giition  of  the  defects  existing  will  be  received  as  groundless,  becaoai^ 
prurticiilly  npeaking,  the  arrangement  called  in  question  is  not  defecti^' 
No  ar^unlont  in  a  tt|>ecch,  no  exliortation  in  a  treatise  or  a  lecture, 
make  men  think  thry  are  oppressed,  or  ill  governed,  or  suffering  in 
way,  when  they  are  in  reality  free  and  happy  ;  or  can  succeed  to  a  C9^ 
Hidrriihle  extent  in  jiersuading  the  audience  or  the  disciples  that  th  ^ 
arc  unronifortubly  circumstanced,  and  ought  to  be  discontented,  wh  ^ 
thi'v  know  and  feel  thut  they  arc  living  at  their  ease  and  ought  to  'V 

HUtiNfuMl. 

*J.  Mm  iiuppodc  the  defects  to  exist,  and  that  the  people  suffer  und 
ihrni,  it  \s  fit  and  pn^per  that  the  causes  of  the  evil  should  lie  prober 
nnd  should  he  ]K)intiHl  out  without  any  reserve.  It  is  certain  that  then^ 
(l(»iui;  NO  will  nrviT  provout  the  iKH)p1e  from  feeling  discontented ;  c^ 
tlu'  rouiiaiY,  ifthi'v  aro  loft  to  tVel  the  pressure,  and  do  not  know  di 
linrtly  lioin  wIumut  it  priHVcds,  Iwth  their  discontent  is  likely  tot:: 
iiicuMMMl  lu'vond  im  just  anionut,and  it  is  likely  to  take  a  wrong  dire^ 
lion.     Thr  li>m)ns  tnudit  bv  honest  and  skilful  instructors  will  bo^ 
inlurr  fhr  (uniphuni   ^iihin  the  Unmds  of  moderation,  and  preve 
liliuiir  from  iM'ihjj  unputed  to  luurmless  measures,  inoffending  men,  a* 
iinixirptiiiuablf  iuatilutiana.    If  any  illustration  were  wanting  of  t 
ihingi'ra  to  •  ■•  ^  general  prosperity  of  a  coo^ 

Iry  I  onmce,  we  might  instance  the  -" 
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Mtkist  Id  nftcD  •ming  iii  all  [larls  of  liie  wurlii  frum  the  popular  in- 
Hfi^m  tigtaoMt  the  ex|iort«rB  iil*  com  during  a  EL'arcitv,  or  the  uk  of 
■riiiiij  in  timfn  of  iniiiiur«ctiirtng  distreM.  But  i^orance  of  the 
■lue  of  joveniment  tnity  {iroduce  the  like  miEcbicff. 

Hit  ueenitj  of  tome  considerftlile  degree  of  Testroint  to  the  well- 
kni|ofwdety — the  impouibilit;  of  the  Bupreme  power  bein^  left  in  the 
^nA  of  llie  wbok  people — the  fatal  etleela  of  disre^ding  the  right  of 
pwperty,  the  greal  comer-etone  of  all  civil  society — the  interest  which  all 
^Wtt  down  to  the  humhlevt  have  in  the  protection  afforded  by  law  to 
tWHomulaiiua  of  capital— the  evils  of  rcaistance  to  establit^bed  govem- 
*ntukn  in  extTcrae  anil  thetefure  very  rare  cases — the  jtarticulitr 
HRtKwhicb  the  whole  people,  low  as  well  as  high,  lauit  ever  have  in 
ptati  tbMean  Us  the  supreme  power  in  the  state — the  almost  unifurm 
MMiit;  of  making  allchaiigeE,  even  the  most  Bslutttry,  in  any  established 
■UMian.grndnsJlykDcl  temperately — all  thne  nre  the  very  firtt  lessons 
*hidi  BVtry  political  tuacher  must  inculcate  tf  he  be  Gl  for  his  office,  and 
enRDonly  bimeat,  and  he  cnnnol  mo^'c  many  steps  in  any  direction 
'b'<>«|h  ki*  (ulqect,  witlioiit  liuding  occasiim  tu  illustrate  nnd  to  enforce 
l^oc  AiiMlaoMnlal  lessons  by  the  couEiaiiC  exj)ei'ieiice  of  mankind.  But 
*W  ir«  iheae  lessons?  Tbey  are  the  very  doctrines  of  good  onlcr  and 
•ffMcefdl  conduct  i  they  are  the  moa  (Kiwerful  iDcenlives  to  submis- 
>i«k~*  submission  the  more  to  be  relied  on,  because  it  is  rational,  sod 
Kudu  from  m  appeal  to  men's  reason,  not  froni  an  overruling  force—the 
*dl  CMnidered  lubmisaiou  of  well-informed  and  iberefore  well-disposed 
4ri,  nut  the  blind  obedience  of  ignuraot  slaves.  J^et  the  body  of  the 
topic  be  kept  ever  so  luucU  in  the  dark  upon  tiie  nature  of  guvemmeDt 
*ttt  the  siue  of  thdr  own  concerns,  the  ciiatence  of  evils  being  admitted, 
9tt  Hnnninii  under  them  will  come  without  any  teaching ;  but  the  more 
^  learn  the  better  they  will  be  able  quietly  to  bear  them.  Let  the 
ft^ple  be  ever  to  tgiioiant,  the  sense  of  their  ovn  eiclusion  from  a 
fower  which  they  see  llieir  superiors  exercise,  one  uf  the  hardest  things 
jh  hear— the  cumparisun  of  the  poor  man's  lot  with  ihut  of  his  wealthy 
iri  the  Tcry  hardest  portion  of  their  lot,  and  tliat  which  must 
apaae  aocieiy  to  its  greatest  perils — will  be  always  sure  to  strike 
and  unleia  they  are  curbed  by  an  overwhelming  force, 
opcnle  without  the  most  miBchicvoiis  tendency  to  the 
r,  aaia  the  foundations  of  government  and  the  nature  of 
■pact,  aa  well  as  the  principles  of  Economical  Science,  are 
by  the  mass  of  the  people.  There  vants  no  teacher  to 
1  be^piidgc  his  powerful  and  wealthy  neighbour  both 
in  the  government  and  his  disproportionate  share  in 
of  ttiis  life  (  but  the  teacher  must  Imve  ill  perTurmcd 
iriN!  has  leJ't  any  doubt  in  the  mind  of  the  poorest  man  who 
m  who  reads  liiui.  that  the  misery  of  all  cluases  must  follow 
IWWWBW  fcM'  ■amit?;  that  nnegoil  cliatribution  of  power  a 
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necessary  for  all  government,  and  unequal  distribution  of  property 
essential  to  its  very  existence,  the  idea  of  too  much  and  too  little  beiog 
utterly  inconsistent  with  its  very  nature ;  that  upon  its  existence  depea«l* 
the  whole  fabric  of  society ;  and  that  a  general  division  of  ^ponemaoiDM 
would  make  the  country  a  scene  of  profligate  extravagance  for  one  year* 
and  of  universal  desolation  the  next — a  bedlam  for  one  short  season,  and 
a  charnel-house  ever  after. 

3.  The  contemplation  of  the  structure  of  other  governments  as  well  •■ 
of  that  under  which  we  live,  and  the  comparison  of  the  defects  and 
advantages  of  our  own  with  those  of  other  systems,  can  hardly  fail   to 
produce  a  happy  effect  upon  the  dispositions  of  any  people  in  tolenibly 
happy  circumstances.     Our  countrymen,  for  example,  when  they  per- 
ceive the  immeasurable  superiority  of  the  British  ovei  so  many  otbc 
forms  of  government,  cannot  avoid  drawing  from   the  comparisoDt 
powerful  motives  for  contentment,  and  strong  reasons  why  they  should 
bear  with  subordinate  evils  rather  than  run  the  risk  of  losing  a  gr^*^ 
gourl.     All  foreign  experience,  too,  and  all  past  history,  inculcates  tt^ 
necessity  of  sober  and  cautious  proceeding,  where  admitted  evils  aie   ^ 
be  removed,  or  valuable  improvements  to  be  introduced.     Nor  can     ** 
escape  obHervation,  that  many  of  those  things  which  the  superficial  a^^ 
ignorant  arc  prone  to  regard  as  improvements,  are  easily  shown,  by     ^ 
deeper  examination  of  the  subject,  to  be  either  useless  or   hurtf^*^^ 
Hence  untaught  men  often  long  after  some  foreign  institution  abc'^ 
which  they  know  little ;   whereas  a  full  and  systematic  acquaintai^  ^ 
with  the  subject  would  show  them  that  the  different  habits  and  varies  '^ 
circumstances  of  the  foreign  nation,  in  other  particulars,  render  U  ^^ 
thing  in  question  beneficial  there,  which  here  would  be  noxious. 

4.  It  would  be  endless  to  show  in  how  many  particulars  a  peop^^^^^ 
would  be  more  easily  and  safely  governed,  if  political  knowledge 
fnily  and  widely  diffused  among  them.  The  first  instances  that  occ 
arc  drawn  from  the  evil  influence  of  ignorance  and  prevailing  e 
upon  subjects  of  Economical  Science.  The  great  mischief  arising  fro^  ^ 
the  laliouring  part  of  the  community  being  unacquainted  with  the  natu 
of  wfifft'f,  and  the  ])rinciple8  on  which  their  rate  depends,  are 
known.  The  unlimited  supply  of  labour  which  their  imprudent  mib^ 
risfrM,  and  rcpuj^nancc  to  change  their  residence  or  their  occupation,  a 
eonsUntly  bringing  into  the  market,  really  is  the  main  cause  of  tW^^ 
depression  of  the  working  classes ;  for  it  keeps  down  their  earnings  to  tlr^^ 
very  lowest  amount  of  sulisistence  on  wVvicb  human  life  can  be  mai^^' 
uiae/l.     Could  anything  be  more  Uap^vy » both  for  themselves  and  for  \t^^ 

•f  society,  than  such  a  tHoxQU^l^  Vnowledge  of  this  subject  ^^ 

chock  the  master  evil  whicV\  wo^  ^eivadea  all  the  lower  ranks  ^^' 

^  lita  manner,  the  owxetv  t^^*^^  "m  favour  of  unlimited  prs^' 

ngaln^^    \,V\c  Tcowuable,  imlccil  the  necessary 
fcVk    man  to  Vwii\g  upon  the  produce  of  h  i  ^ 
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indaitry,  or  ihe  iitcom*  of  his  own  iiro|>eHj,  never  could  uriM,  nt 
teast  atftr  could  Iisve  any  ^ucochi,  but  ainiiiig  the  moU  ignorint  of 
Bnnkind. — So,  the  ttnnge  delusiona  propagKied  by  Kime  wild  viuuii^ries, 
aad  by  Kome  ill-di«posed  men,  that  labour  alone  gives  a  right  to  enjoy- 
ment, and  that  the  exiitence  of  accumulated  cnpitat  is  a  ^nance  and 
KD  abuse,  could  net  have  the  leatt  »ucce«B  with  men  who  bad  been 
taught  to  reflect  that  the  accutnulatiun  of  capital  is  the  necesBary  cunte- 
qaencc  of  tlie  exittence  of  properly  and  its  secure  poesession,  and  thnt 
no  cIhsm  have  a  ctrongcr  interest  in  the  protection  of  cB])iul  than  the 
labouren  whom  it  muit  necesiurily  always  be  employed  in  supporting. 
— Th«  rage  ag«init  machinery ;  the  objections  to  a  free  export  of  grain ; 
nay,  the  exaggerated  views  of  even  just  and  true  doclrinc*.  aa  that  which 
KndemnB  the  corn  laws ;  nflbrd  adtlllional  illuslrationa  of  the  miichiefa 
which  ignorance  of  economical  science  ia  calculuted  to  produce, — 
To  take  one  niore  example,  but  a  very  ttriking  one, — the  popular 
prejodkce  against  usury,  and  the  notion  that  limiting  the  rule  of  intereat 
pmtccts  distressed  borrowers,  prevented  any  attempt  to  amend  the  law 
in  that  itnporlant  pariicular  for  many  years  af^cT  Mr.  Bentham  iiad 
leraonstrated  that  the  distressed  borrower  atittera  far  more  imder  this 
piesaore  than  the  wealthy  lender,  and  after  the  first  mercantile  authority 
in  Ihe  world*  had  pronounced  Mr,  Bentham's  "Defence  of  Usnry" 
nnaniwered,  because  unanawerablr.  Nor  have  the  higher  clB^ses  yet 
IhrnWT)  off  these  prcjndices  so  far  aa  to  remove  altogether  one  of  the 
gleatevl  practical  defects  in  our  commercial  jurisprudence. 

But  the  teaching  of  other  branches  of  Political  Science  is  equally 
bcDcGcial  to  the  cause  of  good  government.  It  may  aafely  he  affirmed 
thai  no  outcry  against  any  impost  required  for  the  public  service  evei 
couid  be  raised  among  a  people  well  informed  on  the  necessity  of 
Buuntaining  the  eatabliahments  required  for  the  public  aerrice  j  and 
lluu  such  acbemcs  as  the  Excise  never  could  for  years  have  been 
defraud,  and  afterwards  made  for  half  a  century  the  object  of  po- 
pular Iwtred,  (ometimea  the  ground  of  insurrection,  in  a  well-informed 
wmmunity.— So  tlie  vulgar  prepossession  in  favour  of  law-taxes,  as 
lending  to  check  liiigionaness,  could  only,  among  a  very  ill-informed 
people  have  supported,  till  a  late  period,  an  impost  notoriously  the 
very  worat  that  ever  was  invented,  and  the  direct  tendency  of 
which  ia  to  prevent  justice  from  being  obtained  by  the  poor  raiin. 
— The  ory  of  sacred  chartered  rights  being  violated  by  a  reform  in 
1  Bionopoliaing  company's  administration  of  India,  drove  a  ministry 
from  power  threescore  years  ago ;  and  assuredly  it  never  could  have 
seduced  any  but  a  very  ignorant  people.  Accordingly,  there  wns  just 
aatniicli  violence  done  to  the  Company's  charter,  the  year  after,  by  the 
of  that  ministry,  without  any  kind  of  unibragu  being  given 
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to  the  most  sensitive  persons  in  the  country. — The  classes  of  society 
iivere  among  the  most  ignorant  of  mankind,  which  about  the  same  tincme 
were  seized  with  such  an  alarm  lest  Poiiery  should  be  made,  by  autin- 
force,  the  religion  of  the  people,  that  they  attempted  to  fire  Londivxiv 
did  bum  the  Catholic  chapels  in  Edinburgh,  and  drove  into  retiremexit 
the  most  accomplished  member  of  the  Scottish  Church, — the  iUustri(»'maB 
historian  whose  works  shed  a  lustre  on  the  name  of  his  country.*     >r«>r 
were  those  better  informed  who,  thirty  years  later,  helped  a  party    ^n 
the  state  to  remove  their  adversaries  from  the  government,  and  sem 
upon  their  places,  upon  the  outcry  of  a  like  danger  threatening 
religion  of  the  country  in  consequence  of  a  very  insignificant  bill,  wl 
its  adversaries  passed  into  a  law  a  few  years  afterwards  without  <» 
word  being  ever  whispered  against  it. — But  let  us  consider  only 
many  measures  every  government  is  compelled  to  postpone,  oontra^'^ 
to  its  fixctl  and  clear  opinions,  merely  because  the  public  mind  itr  ^ 
not  bear  them  in  its  present  state  of  information.    Men  may  diflS^^^ 
for  cxaniple,  as  to  the  propriety  of  retaining  certain  colonial  poeses^^ 
aions  at  a  vast  expense,  with  great  loss  to  our  trade,  and  with  consid^^^ 
able  ri»k  of  hostile  operations  becoming  necessary.     But  even  if  -d^all 
statesmen  of  any  note  were  agreed  that  those  distant  possessions  shoi^^^ 
be  abandoned,  what  minister  would  venture  to  give  up  the  count 
where  Wolfe  gained  his  victory  and  met  his  end, — an  event  that 
consecrated  the  sput  in  the  aifcctions  of  the  people,  and  makes  thi 
blind  to  all  consequences  and  deaf  to  all  reason  ? — So  it  might  be 
great  benefit  to  give  up  Gibraltar ;  but  the  ])eople  must  have  learnt  ma' 
a  lesson  of  political  wisdom  before  it  would  be  safe  for  any  administf^      ^ 
tiou  to  pro^Hwc  its  cession,  how  ample  soever  might  be  the  benefits        ^ 
the  measure.   Lord  Chatham  was  as  l)old  a  minister,  and  one  as  regai —  ^' 
less  of  consequences  where  he  saw  his  course  clear  before  him,  as  ev^  ^ 
presided  over  the  affairs  of  this  country  ; — yet,  when  in  order  to  g^i-  ^^ 
the  invaluable  oo-operation  of  the  S|>aniBh  branch  of  the  Bourbons,  ar"^^" 
rescue  Europe  from  tlie  depression  consequent  upon  its  disjointed  stat;-^' 
W  penceiwd  the  expediency  of  offering  u])  Gibraltar  for  Minorca,       * 
letter  from  him  to  our  ambassador  at  Madrid  remains,  in  which  1^^ 
the  subject  with  a  degree  of  fear  and  trembling  that  indicat^^ 
th^uiil  he  deemed  the  risk  he  ran  of  exciting  the  national  fcelinj^^ 
LnaKki  a|:aiiist  him  to  overwhelm  his  government.     Such  alarm ^ 
kave  DO  place  among  a  peo|>le,  the  bulk  of  whom,  well  informed 
subjects*  were  accustomctl  to  consult  the  real  interests  of 
incaimble  of  being  K'd  astray  either  by  vague  apprehen" 
er^ilie  claaM«n  which  dosiy;ning  knaves  might  raise  to  delude 
many  evil»  which  |H)pular  igiwrauce  creates  in  liuman 
M  i^eniiciou*  ns  ns  iuduence  u)x>n  those  uaiional 
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ftdisp  in  whirii  commercial  restraiols,  anil,  Hbore  all,  wars  have 
■W  origin.  The  fear  of  benefiting  olher  nutions,  and  aiding  out  com* 
Fwtilm  by  oar  tnde,  ia  at  the  bottom  of  the  former ;  the  latter  arc  too 
ttvftntir  ocCMioned  by  nationul  aniTuoMlies,  by  hatred  of  our  neigh- 
*»aiinBWTcIy  becatisc  they  are  our  neigliboora ;  and  it  may  be  remarked 
ibu  hiith  oommerciul  and  pohticsl  jealotines  chiefly  operate  neaintt 
*H«  who,  for  the  very  rcftaon  that  they  ore  oor  near  nr-ighbours,  arc 
*")t  hnt  mslomerB,  anil  ahould,  for  the  benefit  of  both  |iarticB,  be 
•^Uf  frmiMt  friend*.  Tlie  hialory  of  our  species  is  a  hielory  of  the 
*^il>  iltti  have  flowed  from  a  «uiirce  as  tainted  ne  it  it  abundant. 
Tti  p,  no  further  hack  thnn  a  century  aeo,  —  Walpolc  waa  first 
itinicd  inta  a  war  which  its  chief  supporters  at^emanJa  adroitlcd* 
t*  bate  been  aa  ^oundleis  at  it  was  impolitic,  by  a  feiiseless  cry  againtt 
^  Spaiufinis,  raised  by  a  few  emueglera,  wlio  took  advantage  of  our 
)WopU*a  ignorance  to  excite  their  feeling  of  honour  and  rerenge.  and 
pr«tli^tK)y  encourikged  by  n  political  patty  who  tunied  to  their  own 
pctwiial  adnnlDge  the  grealett  injury  they  could  inflici  upon  their 
t'wutiy. — The  most  unforliinBle  and  impolitic  war  ever  waged  by  this 
Covntry  waa  pojiular  in  the  e:itremc  nt  6rst;  and  no  minister  could  hare 
Wood  up  against  the  aupremHcy  of  the  inothcr-couniry  over  thirteen 
Qilinuts,  while  all  theigiiurantmemWr*  of  the  community  believed  that 
Ibe*  Iiad  an  intwest  in  levying  tascs  by  force  from  the  American  colo- 
Bici  in  wil  of  the  mother -country. — Nor  is  it  any  diminution  of  the  evils 
*hicli  are  proiluccd  by  want  of  political  knowledge,  that  wars,  in  tbem- 
*«lns}u*l  and  necessary,  may  at  lirft  be  favoured  by  the  people,  and  then 
xhanjuned  at  a  lime  when  the  best  inlcresta  of  the  state  retiuire  them  to 
W  persevered  i».  An  unreflecting,  because  an  uninformed,  nation  is  at 
•n  limes  linhle  to  commit  this  error,  than  which  none  can  be  greater 
''teepCing  that  moat  gricvoua  of  all  faults,  the  rushing  into  a  contest 
wittamt  csEtse. 

S.  It  may  be  said  that  there  is  this  peculiar  to  a  course  of  {wlitical 
tmiractien,  that  many  of  the  principlea  eijiliiined  in  it  arc  those  which 
>hcaiatiiic;  parties  in  the  state  arc  at  the  time  appealing  to,  and  disputing 
a>niii, — manv  of  the  illiiBtrstions  used  in  expounding  those  principles 
•t  4e  wiy  topics  of  most  vehement  discussion  among  the  practical 
««i«men  and  factions  of  the  day.  The  whole  subject,  it  may  be 
"Tirt,  is  more  or  less  coDlroversial,  and  the  controversy  is  one  in 
■WA,  m  it  invokes  men's  real  or  supposed  interests,  and  conse- 
TWrtly  engages  their  patfiona  deeply,  no  instructor  can  easily  avoid 
"teij'a  side,  and  no  nudieuce  can  help  being  swayed  by  the  prevailing 
•"itiiBenls  of  the  times  ;  so  tbnt  instruction  becomes  difGculI,  from  the 
"nittfenicc  of  party  prejudice  iu  both  the  teacher  and  the  pupil,  while 

reUlU  tfciii  ilriking  inilinre  of  Iho  c.iaio  of  psrly  ;  to  hirn  ool 

'k,  bis  •4.i™ari««  raiwd  tU  •ar-whoun ;  they  bloke  the  |>rflce  of  twaoty 
'     ■'  ■      jKiMr.      This  Ihmu  luirty-lsidcis   admillvd  to  bim  iii  ilitcuMing 
[MSUge  of  ^laily  history. 
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a  factious  spirit  is  sure  to  be  fostered,  and  unldndly  feelings  to  be  e 

acerbated,  if  not  engendered.      In  this  remark  there  is,  nnquestionab 

much  truth  ;  it  refers  to  the  principal  difficulty  that  attends  politii 

instruction.     But  it  can  never  be  allowed  to  prove  that  no  such  instn 

tiun  should  be  conveyed ;  it  only  warns  us  to  gusrd  as  much  as  possil 

against  falling  into  the  errors  which  it  points  out.     If  it  were  suffei 

to  operate  as  a  conclusive  reason  against  teaching  politics,  this  woe 

follow — that  upon  the  things  most  necessary  to  be  known,  ignorance 

better  than  knowledge, — that  in  proportion  as  the  subject  is  more  in 

resting  to  men,  they  should  take  the  less  pains  to  understand  it.     B 

that  is  not  all :  it  would  also  follow  that,  upon  topics  calculated  to  exc 

strong  feelings,  it  is  better  and  safer  for  the  people  to  be  kept  in  t 

dark.     For  by  the  supposition  which  forms  the  ground  of  the  wb< 

objection,  you  cannot  keep  the  people  from  taking  an  interest  in  tlM 

subjects ;   you  cannot  help  their  being  excited  and  split  into  partie 

their  being  so  is  the  very  origin  of  the  remark  with  which  we  a 

dealing.     Then,  because  such  excitement  and  such  party  different 

prevail,  is  there  any  common  sense  in  prescribing  an  entire  ignoras 

of  the  questions  those  dissensions  relate  to,  as  a  likely  means  of  allayi 

them  ?     Arc  political  differences  the  more  sure  to  be  reconciled 

keeping  those  who  are  split  by  them  in  ignorance  of  the  subjects  unc 

dispute  ?     Are  men  more  likely  to  agree  upon  any  matter  the  less  tk 

know  about  it?  The  people,  it  seems,  feel  strongly  upon  certain  subjeG 

and  arc  much  divided  in  opinion,  many  being  for  a  certain  course 

policy,  many  against  it.  The  argument  is,  that  for  the  purpose  of  bring* 

about  an  understanding,  and  making  all  in  its  favour,  or  all  join 

rejecting  it,  or  all  unite  in  preferring  some  middle  course  safely  plaC 

at  a  distance  from  either  extreme,  the  parties  should  be  prevented  fra 

comprehending  the  nature  of  the  measure  in  question,  and  kept 

ignorance  of  all  the  arguments  for  it,  all  the  arguments  against  it,  a  ■ 

all  the  arguments  for  a  middle  course.     Once  upon  a  time,  says  the  C 

fable,  two  gallant  knights  met  upon  a  plain  where  a  shield  sto* 

upright ;  and  one  of  them  having  called  it  a  white  shield,  the  otb 

asserted  it  to  be  black,  whereupon  they  prepared  to  fight  after  t1 

manner  of  tbat  age,  still  somewhat  in  vogue  at  the  present  day.     But 

dervise  or  priest  came  up,  and,  having  learnt  the  cause  of  their  quane 

suggested  that  each  had  better  look  at  both  sides  of  the  buckler— whc 

thej  Iband  that  each  knight  was  right — the  one  side  being  pure  whiti 

-tta  othflr  kl  Uadr*    The  minister  of  peace  performed  his  duty  wisely 

^  end  mne  of  them  nominally  of  the  same  voa 

**^  iMiTe  no  better  expedient  to  propose  than  tb 

V  feravd  op  from  both  combatants,  and  the  fig) 

■iiBittedi  that  there  is  no  greater  evil  in  an 
•biiae  of  that  which,  if  kept  withi 
nqr  be  the  means  of  preserving  put 


lie  liberty  and  promoting  general  ImproTcmeiil,  namely,  Uib  honeitt 
ctirobinatiou  of  BUleimeii  fur  {lairiotic  piirimscs.  Tlii«  beconiea  bq  tu- 
Interable  evil  when  it  is  mwle  the  mere  cngiiio  of  »elli»h  men  for  giving 
power  and  profit  to  tlicmrclres  at  iho  exficDse  of  the  public  Koud.  uiJ 
by  the  eubflervient  agency  uf  the  people  whose  interetl«  are  sacrificed  (o 
tiie  view*  of  their  lenilers.  Opinions  «re  then  aHumeU,  in  order  to 
Inusiial  politicians  in  bands  aud  tcparale  tUem  from  Qtheis.  Place  is 
(he  real  object;  principle  the  astumerl  pretext.  Tbo  people,  inelcnd  of 
thiakiug  for  Ihemiielvee,  are  ninde  the  dnpcs  and  the  touU  of  othcra, — 
hurried  into  M  the  follies  of  which  tliouglitlees  men  aic  capable,  and 
into  M  many  escestes  aa  their  designing  leaders  dnre  let  them  commit 
eonBisienlly  with  their  own  safely,  and  without  the  least  regard  for  that 
aflheir  fnllnwen.  Now,  nearly  the  whole  influence  of  such  party  chiefs 
u  i^rDumled  upon  the  political  ignomnce  of  the  people  at  large  ;  and  tlie 
iminuEioD  thuD  assumed  to  make  and  dictate  their  opinions,  in  such 
■  Maleof  thirig«  Denu  Swift's  saying  ia  correct,  that  "  Party  is  the  mad- 
new  o(  many  for  tlic  gain  uf  a  few  ;"  atid  such  a  state  of  things  could 
antevtt  nroon^  n  people  politically  educnted.  As  the  iiavigaloni  who 
Snt  visited  the  South  Sea  Islands  could  purchase  the  lands,  gooils,  ond 
(li&tteU  of  the  natives  fur  a  red  feather,  our  anceeiora  four  centuries  ago 
nnld  butcher  one  another  by  tUuueaads,  and  extirpate  nine-leuths  of 
IIk  nobility  of  tlw  country  lu  a  few  yeurs  for  a  red  or  a  white  rose  ;  hut 
the  wars  uf  Lancaster  unci  of  Vork  could  no  mure  be  waged  in  our  time, 
■hati  the  South  Sea  islanders,  af\er  being  civilized,  can  be  induced  tu 
Uiler  their  properly  fur  nothing;  and  the  day  will  conic  when  other 
puty  ddTercnccH  will  be  regarded  with  the  same  contempt  with  which 
«  now  regard  ihc  factions  of  the  Henrys  and  the  Edwards. 

fi.  Thii  leads  to  the  important  remark,  that  the  question  is  no  longer 
l«Ft  oprn  to  us  whether  the  people  shall  he  taught  politics  or  nut. 
Taught  they  must  be,  and  the  only  question  is,  whether  they  shall  be 
*rell  taught,  or  ill  instructed  and  misinformed.  Do  what  you  will 
•wnebody  will  take  the  pari  of  public  iustiuctor.  It  in  an  olBcc  that 
uy  man  in  a  free  country  may  assume,  and  it  is  one  which  almost  every 
lit  diiuka  himself  cinaliticd  lo  fill.  If  the  people  are  not  taught  sound 
■inrthne  upon  the  subject,  by  calm  and  tolerably  impartial  men,  they 
will  inevitably  listen  lo  guides  of  a  far  different  description,  and  will 
(all  a  prey  to  the  more  violent  aud  the  more  interested  class  of  politi- 
ciins,  to  the  incentives  of  agitators,  the  arts  of  impostors,  and  Uic  nus- 
tnims  nf  quacks.  If,  indeed,  a  teacher  so  far  violates  his  duty,  as  to 
pn  partial,  inllnmed,  untrue  nccouuts  uf  the  subject  he  inflames 
handle — if  he  keeps  out  of  view  the  facts  which  history  has  stored  up 
■»  illustration  «f  the  tendency  of  particular  systems — if  he  inflames 
tlic  pastinns  of  an  unthinking  multitude,  and  converts  a  course  of  in- 
*tnietion  into  an  engine  of  faction, — then  he  may  do  mischie[,as  all  men 
*uy  who  M-e  guilty  of  fraudulent  and  mischievous  actiouB  upon  false 
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nnpiriC8,whoMDft(i]»lprey  i<i,  ami  ever  will  be,  the  jgiiofaiit  vulgar — 
Int  wlti>  is  Tain  iiia]iUf  llicir  wares  bcfuie  wtll-iiifurmeLl  aiitl  teusoiiiiig 

Thne  cDUiiilentiaBs  may  sene  ta  thaw,  nut  merely  ihat  the  Pulitical 
dncBtion  of  the  people  ia  attended  i>  jtli  none  of  the  danger  to  the 
]nco  of  tocietr  which  the  objectors  apprehend,  but  that  a  ponitivo 
mnirity  i«  affordiNl  b;  it  against  the  very  worst  (laiigers  to  which  the 
:  of  good  order  in  any  cornmunity  can  be  eiifMsed.  But  v/t  mait 
go  yet  a  alcp  further,  aitrl  observe  that  the  rij^ht  of  the  people  to  be 
JUtTVcted  as  to  the  pnblic  intcresli,  aiid  the  duty  of  Uicir  superiurs  to 
educate  them  in  Political  Science,  rests  upon  higher  ground  than  lioa 
]<I  been  taken. 

he  furce  of  public  opinion  must  be  acktiowledgcil  in  every  goverit- 
t,  aave  only  that  of  the  moat  purely  deepotJc  form.  It  has  more  or 
a  direct  influence,  according  to  the  nnlurc  of  the  constitution  under 
Dhich  the  people  live ;  and  the  momentum  with  which  it  acts  varicB, 
r  the  same  kind  of  constitution,  according  to  the  degree  in  which 
(fee  people  are  educated.  But  even  in  countries  that  enjoy  little  coiisti- 
tntional  freedom,  the  pnblie  voice,  when  ruiBed,  is  efiectual;  ajid  even 
tie  m'M  ignornnt  nation  has  a  will  which  its  rulers  must  not  venture 
tniirelr  to  dicol>ey  :  nay,  in  absolute  monarchies,  where  public  opinion 
fsms  the  only  check  on  misgovemment,  and  the  people  seldom  exert 
any  Ittfloence,  yet,  when  they  do  interfere,  it  is  oftentimes  with  terrible 
tffMt.  Nor  is  any  interposition  likely  to  be  withheld  merely  liecauae, 
tram  the  popular  ignorance,  it  happens  to  be  uncalled  for  or  exerted  in 
■  nrang  direction.  Huw  important,  therefore,  is  it,  with  a  view  to  the 
people's  only  safeguard,  ami  the  ruler's  only  curb,  that  they  should  be 
"ell-informcd  upon  their  political  interests !  But  how  immeasurably 
Usrt  important  ia  it  in  cuuDlries,  living  under  a  free  government,  that 
thow  whom  the  constitution  recognises  »a  sharers,  mote  or  less  directly, 
in  the  supreme  power,  should  have  a  correct  knowledge  of  the  state  of 
tWown  aifaira,  and  the  principles  upun  wliich  their  rights  and  tlielr 
iWertats  depend  !  It  must  be  observed  that  no  government,  even  the 
ftsesl,  can  be  in  the  hands  of  the  people  at  large ;  and  that  grand  im- 
|*»>einent  of  modem  times,  the  represeiitative  system,  by  which  extent 
ff  Icrniary  can  be  safely  combined  with  a  popular  constitution,  still 
leave*  the  exercise  of  supreme  power  in  the  hands  of  persons  delegated 
logvvera — even  where  there  are  none  but  elective  magistralea,  that  is, 
ma  in  republican  constitutions.  Those  delegates,  then,  be  they  execu- 
tive, or  judicial,  or  legislative,  require  the  vigilant  superintendence  of  the 
cammuiiity,  in  order  to  prevent  errors  or  abuses,  to  (|uicken  their  dili- 
gtnce  ur  to  control  their  faults,  during  the  term  of  their  office.  This 
supcrinteiulcnce  ia  most  wholesome  if  exercised  by  an  enlightened  peo- 
ple, and  affords  the  only  effectual  security  for  constant  good  government 
—the  only  le&l  aafeguaid  for  popular  rigiits.     How  many  fatal  errors 
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would  rulers  of  all  kinds,  and  in  all  ages — ^whether  Contuli  ind  Senates, 
or  Archons  and  Assemblies  of  the  people,  or  Monarchs  and  their  Gomi" 
cils,  or  Kings  and  their  Parliaments,  or  Presidents  and  Chamben, 
have  been  jirerented  from  falling  into ;  «nd  how  many  foul  crimes,  both 
against  the  interests  of  their  subjects,  and  against  the  peace  and  happi* 
ness  of  the  world,  would  they  have  been  deterred  from  committing,  had 
the  nations  submitted  to  their  care  been  well  instructed  in  the  science  of 
public  policy,  acquainted  with  their  true  interests,  aware  of  the  thiogi 
most  dangerous  to  their  liberties,  and  impressed  with  that  sense  of  dulj 
to  their  species  which  an  enlarged  knowledge  of  Political  PhilosofAf 
can  alone  bestow !  Take,  again,  the  instance  of  war-^that  game,  is 
has  been  well  said,  at  which  kings  could  never  play  were  their  subjeelf 
wise — how  melancholy  is  it  to  reflect  that  nearly  all  the  devastttisa 
which  it  has  spread  over  the  earth  would  have  been  spared,  with  thi 
countless  mischiefs  following  in  its  train,  had  only  the  same  enlightened 
views  prevailed  which  have  already  resulted  partly  from  sad  ezpericBCai 
partly  from  diffused  infomiation,  and  which  seem,  at  the  present  diji 
to  have,  at  least  for  a  while,  taught  men  the  guilt  as  well  as  the  fott] 
of  war !  But  experience  is  a  costly  as  well  as  an  effectual  teacher 
and  the  same  lesson  might  have  been  wholly  learnt  without  the  hcflk^ 
price  that  has  been  paid  for  it.  Experience,  too,  is  a  teacher  whtO^ 
lessons  are  forgotten  in  the  course  of  a  little  time;  as  the  memory 
wounds  and  the  fear  of  fighting  wears  out  with  the  pain  they  occasi^ 
Nothing,  then,  can  effectually  and  permanently  instil  the  sound  d^3 
trincs  of  peace  and  of  justice  into  any  people  but  an  extensive  PditB-^ 
Education,  to  instruct  them  in  their  interests  and  their  duties.  I  ^ 
the  same  with  the  frauds  as  with  the  oppressions  of  statesmen.  '^ 
sacrifice  of  the  many  to  the  few  would  be  impossible  in  a  welUinfiMrDC^ 
country.  That  game  of  party,  in  which  the  interests  of  the  people  ^ 
the  counters,  and  the  power  and  pelf  of  the  gamesters  themselves  ' 
only  thing  they  play  for,  thougli  not  the  only  stake  they  risk,  never  could 
played  to  the  destruction  of  public  virtue  and  the  daily  peril  of  the  ge^ 
ral  good,  were  the  people  well  acquainted  with  the  principles  whi^ 
should  govern  the  administration  of  their  concerns ;  and  possibly  it  is  tf 
instinctive  apprehension  of  this  truth  that  has  mode  all  parties  so  aveW 
to  the  general  diffusion  of  political  knowledge. 

But  it  is  not  merely  as  a  control  on  the  mismanagement  of  their 
affairs,  and  a  check  to  encroachments  on  their  rights,  that  the  interposi- 
tion of  the  people  is  required  in  every  country,  and  is  the  very  life  anl 
soul  of  each  constitutional  system ;  they  ought  to  promote  the  progress  of 
inpiovement,  bj  urging  their  rulers  to  better  by  all  means  the  condt* 
1^  *  under  their  care,  and  above  everything,  to  amend  the 

Aitical  system.     As  all  government  is  made  for  the 

nunity,  the  people  have  a  right,  not  only  to  be  go* 

ell  governed ;  and  not  only  to  be  well  governed,  but 
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la  k  governed  m  well  as  possible ;  that  is,  with  aa  Little  eipenie  to  their 
ralinl  freetkim  and  their  resources  as  ib  consiBtent  with  the  nature  of 
liunit  aOiun.  Tav&fds  this  point  of  perfection  all  nstions  ought  con- 
*mily  to  be  direciing  their  coune.  But  the  rulers  hariug  uo  interest 
(tftbe  iciiui — uar,  rather  an  interest  in  keeping  things  be  ihey  arc,  if  aot 
tulcing  them  go  bnckwanis — uulees  the  people  interfere,  little  prugreee 
*ill  be  made  in  thai  direction,  ond  some  risk  slwaje  incurred  of  losing 
tbi  t[pumd  already  gained.  Surely,  then,  nothing  can  be  more  manifest 
liua  that  fiill  and  sound  political  information  is  neceBaary  fur  those 
■W  rtioi^ly  pronounced  desire  of  improvement  is  the  beat  security 
hr  i)k  progreea  of  all  national  reform.  The  diSused  knowledge  of  the 
ftKnl  ptintiplcs  of  policy,  and  an  intimate  acquaintance  with  what 
iMbtendone  in  other  oountriee,and  with  the  results  produced,  becomes 
*Mres  Murce  of  jMUlical  improvranent  at  the  ditfused  knowledge  of 
Ugdanical  science,  nnd  au  acquaintance  with  the  inveuliuna  of  fo- 
nfwts,  la  th«  eutnce  uf  almost  all  improvement  in  the  arte.  The 
diicatioii  of  particular  clasaes  alone  may,  no  donht,  he  better  than  ilie 
mtnt  prevalence  of  political  ignorance ;  but  as  those  claaces  fur  the 
BHI  fan  have  'particular  interests,  nod  each  has  ita  own  puqiwea  to 
>ne,.ihe  only  Eccurity  for  itnprovemend  which  may  benefit  the  whole 
Mt  a(  tbs  pcii|ilc,  ia  for  tlie  whole  body  of  tiie  people  lo  understand  in 
m  thciT  trae  interests  consist. 

In  mth  a  greater  absurdity  cannot  well  be  imagined,  than  atlempt- 
Hl  la  Wcp  the  bulk  uf  mankind  in  ignorance  of  all  that  appertaint  to 
teuAKun.  State  ntrairs  are  their  own  affairs.  An  absolute  Prince* 
Mtt  exclaimed,  "The  Siatel  I  am  the  Slate!"  But  the  people 
■•J  maal  jaslly  eiclaim,  "  We  ore  the  Slate."  For  them  laws 
It  Btade;  for  them  goTCmmeiita  arc  constituted.  To  secure  their 
p««,  and  protect  them  from  injury  wilhout  and  within  the  realm, 
idtn  an  appointeil,  revenues  raised,  police  CEtablished,  armies  levied, 
TttKlude  them  from  the  superintendence  of  their  own  affairs,  is  as  if 
ibc  iiwner  uf  an  utate  were  refused  the  inspection  of  his  accouuls  by 
^  MrwanL.  To  pievtnl  ihem  from  uuderalanding  the  principles  ou 
vkith  ihcir  aifaits  are  adminislered,  is  as  if  ihe  owner  of  an  estate  were 
"tmi  la  know  what  hia  itcward  was  doing,  but  debarred  from  all 
iinilcntauding  of  what  he  ought  to  do.  To  prevent  them  from  knowing 
■W  src  the  inatitutious  and  the  condition  of  foreign  nations,  is  as  if  the 
**HT«f  an  estate  were  precluded  froln  knowing  liow  bis  neighbour's 
pnpcfty  was  managed,  what  rent  he  got  for  his  land,  what  salaries  he 
fM  kit  atpnt*.  Id  every  country,  whatever  be  the  form  of  ite  govern- 
*■>!«  and  WwcTcr  Utile  of  n  popular  cast,  this  is  the  amount,  and  tikis 
^  iipMI  nf  the  absurdity  jiropoundcd  by  those  who  would  prohibit  the 
lUilMl  Eduniiou  nf  Ibe  People.     But  incomparably  grosser  is  the 
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absurdity  of  keeping  the  people  in  ignorance  where  the  constitutioi 
of  the  government  is  of  a  popular  kind.  There,  the  people  are  called 
upon  to  bear  a  share  in  the  management  of  their  own  affairs,  to  a^ 
tend  public  meetings,  to  serve  in  offices,  to  vote  in  the  choice  of  law* 
givers.  There  may  be  some  consistency  in  excluding  them  from  all  the 
knowledge  that  would  fit  them  for  performing  those  high  political  fiino- 
tions,  while  you  also  exclude  them  from  all  exercise  of  the  functioai 
themselves.  But  to  make  them  political  functionaries,  and  to  letve 
them  in  ignorance  of  political  subjects,  is  little  less  absurd  than  it  wooNI 
be  to  keep  the  owner  of  an  estate  ignorant  of  farming,  and  expect  hia 
to  superintend  the  management  of  his  farms.  But  if  it  be  said  tbit 
there  is  no  occasion  for  all  the  community  learning  Political  Philosoplif 
any  more  than  there  is  for  all  a  landowner's  family  inspecting  \m 
accounts  and  understanding  agriculture ;  the  answer  is  obvious,  that  iH 
the  community,  and  not  particular  classes,  are  the  parties  interested  ia 
State  Affairs ;  and  that  if  any  family  can  be  found  in  which  all  the  meOH 
hers,  servants  included,  have  their  several  shares  in  the  property  of  the 
estate,  then,  beyond  all  question,  each  member,  down  to  the  humUeit 
menial,  however  inconsiderable  his  share  of  the  property,  would  1* 
entitled  to  inspect  the  accounts— would  be  directly  interested  in  sapa> 
intending  the  management— and  would  be  unspeakably  foolish  to  remini 
in  ignorance  of  the  principles  on  which  farms  should  be  managed,  aid 
the  condition  and  management  of  the  other  estates  in  the  neighbooiliood. 
Nor  can  any  the  least  risk  arise  to  the  peace  and  good  order  of  sock^ 
from  the  humbler  classes  occupying  themselves  with  such  pursnitii 
any,  the  least,  risk  of  their  grudging  their  superiors  the  benefits  and  dit 
privileges  of  their  station,  or  seeking  to  displace  them,  and  shake  di* 
stability  of  the  national  system.  Imperfect  knowledge  of  Political  Philo- 
sophy, a  superficial  acquaintance  with  what  is  passing  in  other  couutricii 
and  what  has,  in  past  times,  been  the  history  of  their  own,  may  expo* 
them  to  be  misled  by  designing  men,  or  to  become  the  dupes  of  theiiF 
own  irregular  desires  and  groundless  fancies.  Such  errors  are  iitfe* 
parable  from  all  learning,  because  they  are  the  consequences  of  the  in- 
perfect  information  with  which  learners  must  begin ;  they  overshadow 
the  dawn  of  all  intellectual  improvement ;  they  cloud  the  mind  before  te 
sun  has  yet  arisen ;  but  they  offer  the  same  obstacles  to  knowledge  in  aO 
its  branches,  and  are  as  much  objections  to  moral,  and  even  to  religiooti 
instruction,  as  to  the  study  of  Political  Science.  The  risk — the  ten- 
porary  and  inconsiderable  risk — is  admitted ;  the  guarantee  is  certain, 
and  it  is  easy.  An  imperfect  light  is  dangerous.  In  the  twilight  men'i 
steps  falter ;  and,  as  they  dimly  see,  they  doubtfully  grope  their  way 
Then  let  in  more  light !  That  is  the  cure  for  the  evil ;  and  that  ia  thi 
answer  to  the  objection.  But  of  one  thing  we  may  be  well  assured 
be  the  dangers  ever  so  ^rcat  of  instructinu:  the  people  on  that  which  i 
most  concerns  them  to  know — be  tlic  hazards  arising  from  the  circuit 
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tloo  of  free  opinioni  and  the  difivaton  of  polilical  knowledge  among  the 
(wople  «  thouMiid  timcB  more  iniminent  tlisii  thej  have  ever  been 
ptiiited  by  altniied  ami  Bliurt-aighted  men ;  «o  cannot  prevent  the 
tvil,  be  it  ever  m  njipaUtDg,  nnd  mre  left  to  apply  ilie  ouly  remedy — 
"lict  there  be  light."  lu  Tniu  you  «eefc  to  put  down  such  doclrines  hy 
i«Gc  ;  even  to  quell  the  uproar  of  admitted  errors  by  force  is  of  no  avail 
b  loaintaiiung  quiet.  Halher  soy,  force  alune  hu  the  power,  gri:atly 
ud  widely  to  di«£enuoate  faltehood.  OuL-tiliies  ever  so  funtaBtical, 
ever  so  wild — lenelB  aa  dull  as  ihey  are  groundlesB,  us  revolting  an 
jbty  kre  uutrue — tystemi  ns  rotten  as  they  are  deformed — foUiea  nhich, 
)tU  to  theniielvei,  must  quiekly  die  a  natural  death — all  are  cnpable  of 
being  furced  ouward  to  succeas  by  injudicioua  atiack.  The  rod  of 
power,  like  llie  magician's  wand,  can  change  deformity  into  beauty, 
bod  MrengtJ)  to  the  ruttenoess,  give  currency  to  the  dulncas,  and  life 
to  the  decay  of  errors,  which  notliiiig  else  could  recommend,  or  circu- 
late, or  preserve.  To  oppose  the  progress  of  truth — to  suppresg  the 
com iBU nicotian  of  opinions — to  obstruct  the  difTubian  uf  knowledge — la 
not  to  pernicious,  but  is  quite  as  ineffectual  nn  exercise  of  the  perte- 
eutiog  power. 

it  remains  to  mark  the  moit  salutary  efiecta  of  an  eitcnaivc  diiTuaion 
nfPcditical  Knowledge — the  most  salutary,  because  unalloyed  by  even  any 
dw  le««t  uid  most  transient  inconvenience.  An  eidarged  view  of  their 
ami  best  interests  must  give  the  people  aound  and  enlightened  feClingi 
lapecliuK  the  merits  of  human  conduct,  and  form  in  them  the  habit  of 
jottly  estimating  the  character  and  the  conduct  uf  the  men  who  guide 
ll«itffiurs  of  nationa.  The  mischiefs  are  incalculable  which  have  resulted 
to  imr  species,  from  the  habitual  false  judgmeuta  formed  on  this  important 
nibJMt  by  the  bulk  of  mankind  ;  end  it  must  in  fairncos  be  confcsBcd 
that  the  great  crimes  which  huve  been  commilled  by  statesmen  in  all 
sgn,  hate  been  mainly  caused  by  the  encouragement  which  the  people 
hive  given  to  the  crimioaU.  Dazzled  hy  Buccess,  subdued  by  the 
>pn:t»clc  of  triumphant  force,  stricken  with  wonder  at  the  mere  exercise 
cf  freat  faculties,  and  the  sight  of  the  events  which  they  brought  about, 
lacD  have  withdrawn  their  eyes  from  the  means  uecd  to  attain  those  ends, 
nd  lost  their  natural  hatred  of  vice  in  their  admiration  of  gcniua  and 
ibeir  sense  uf  power.  No  disgust  at  meanness,  no  scorn  of  treachery, 
iM  horror  of  crueltv,  has  hitherto  availed  against  the  false  lustre  ahed 
oter  despicable  and  detestable  deeds  by  brilliant  capacity  crowned  with 
Ticlnry.  But  that  is  not  all  the  fully  committed  hy  unreflecting  men. 
The  moat  absolute  disregard  to  their  own  interests  has  been  coupled 
*iUi  Ilieir  misplaced  admiration  of  successful  guilt-  The  crimes  wliich 
d>s!ed  them  were  pcrjietratcd  al  their  cost ;  the  price  paid  was  their 
Mra  long  and  boundless  and  bitter  sufi'ering.  For  all  that  was  done 
tmiis  and  for  all  themselves  admired,  they  themselves  paid.  Their  own 
bat  iDtercsts  were  aacriliced  quite  as  much  as  principle  and  duly  were 


virtue  should  not  merely  escape  reprobat 
all  the  places  in  the  Temple  of  Fame,  has 
human  misery  and  national  crimes,  and  it  h 
but  the  darkest  ignorance.  The  knowledg 
teaches  the  people  their  true  interests,  can 
error  of  ages — restore  public  virtue  to  the 
vice  has  so  long  usurped—and  secure  on  a  1 
and  the  happiness  of  the  world. 
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Tui  Socinr  pan  thk  UiPrusioN  o*  UnEvrt  Khowlidoe,  moved  liy 
ikoHiiictcralions  act  furth  in  ihc  Preliminaiy  DiBCunrBu,  ani]  liy  tlie  fnct 
iWl  there  is  nn  watk  now  in  eiiitencc  which  cccii  profcBSca  to  cmbrsco 
We  whole  of  PnliticiJ  Science,  ha«  resolved  ujiou  pulilishing  a  Setiea  uf 
UMixsapoD  liii*  niMt  imjmrtiint  mibject. 

^u  politioil  vorki  already  before  the  world  in  England  are  liablu 
to  two  ^reat  olijcctinn*;  none  of  tiiem  jirofcases  to  _  instruct  iijjoh 
re  thsn  some  detached  portioDs  of  the  suliject,  and  all  of  lliem  even 
a  thc«e  particular  departments  are  defective,  in  presenting  a  view  of 
(cience  in  iis  improved  stale,  while  on  sninc  of  the  most  important 
knnchc*  of  the  whole  there  are  do  ireatisci  whatever  eitant.  Thns  it 
waulil  be  difficult  to  inform  the  student  of  Political  Philosophy  what 
bwlu  he  ihoiild  coiiiult,  in  order  to  ohtain  a  view  of  the  constitution  of 
Du  Afferent  so'emmenti  established  in  various  piirta  of  the  world.  The 
»ori(  of  Dr.  PaJey  embrace*  the  Principles  of  Political  as  well  as  Moral 
'  Philntnphy )  but  able  and  judicioufl  as  in  mnny  respeclg  thai  portion  of 
&e  book  IB,  the  space  allotted  to  it  being  little  mure  than  one-rhird  of 
t«o  nuKlenile -ailed  and  widely  printed  octavo  volumes,  ihowB  how  Ikr  it 
Buitbefrom  explaining  the  whole  even  of  the  piinciples  of  the  scienec. 
Of  Political  Economy  it  haa  almost  nothini; ;  it  only  gives  the  principles 
if  govemnient  in  their  moat  general  fbrm ;  it  raalcee  no  application  of 
a  to  anjr  constitution  but  that  of  England  ;  it  derives  from  the  coiisli- 
m  of  no  other  coontry  any  illustrHlion  of  them;  and  it  may  justly  be 
Rgardad  rather  as  an  iliu«tration  of  the  doctrines  of  Moral  Philosophy,  and 
itppendix  to  the  main  body  of  the  work,  than  ns  a  treatise  on  Political 
Scieuce.  The  work  of  Lacroix  on  the  European  Oonstitutiune  and  that  of 
tilt  United  Slates,  it  is  believed,  has  never  been  translated;  but  however 
tint  may  be,  nothing  can  be  more  superficial ;  and  as  it  wna  published  by 
s  pdliiical  partisan  during  the  stormy  period  of  the  French  Revolution,  it 
a  ihronehout  more  or  less  tinged  with  party  opinions  and  the  feelings  of 
til*  day  ;  not  to  mention  that  the  half  century  which  has  elapsed  since  ita 
publication  has  made  no  little  change  in  many  of  Ihc  old  constitutions, 
wd  called  not  a  few  new  ones  into  esistencc.  It  may,  indeed,  be  further 
■Birnied,  that  nearly  (he  same  difhculLy  exists  uf  referring  the  student 
rrrn  to  any  treatise  of  Political  Economy,  which  at  once  professes  to 
banille  the  whole  subject,  and  is  suited  to  the  present  improved  state  of 
■  die  irieDce.  The  celebrated  work  of  Adam  Smith  does  not  at  large  and 
^bfXniutically  treat  the  subject;  it  is  rather  an  expoBitiou  of  the  errors 
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of  the  Mercantile  System  than  a  full  exposition  of  the  whole  science 
and  besides  that,  many  of  the  doctrines  are  now  generally  admitted  to  I 
erroneous,  many  important  discoveries  of  late  times,  as  the  doctriiM 
relating  to  rent,  to  currency,  to  population,  are  left  wholly  untouchcc 
The  works  of  Mr.  Ricardo,  Mr.  Malthas,  and  Mr.  Mill,  though  entitle 
on  Political  Economy  at  large,  are  confined  to  the  discussion  of  certii 
principles,  highly  important  indeed,  hut  both  controversially  handled  b 
those  eminent  writers,  and  embracing  only  a  small  portion  of  the  whol 
science,  while  the  only  English  book  professing  to  go  over  the  who! 
subject,  that  of  Sir  James  Steuart,  being  written  before  the  speculation 
of  Smith  in  this  country  and  the  Economists  in  France,  contains,  <N 
most  of  the  subjects  described,  as  different  a  view  of  the  science  fna 
that  now  universally  received,  as  if  it  were  written  upon  another  brand 
of  learning.     ^ 

The  works  of  French  authors  are  equally  liable  to  objection  as  tiei 
tises  at  once  exhausting  the  subject,  and  adapted  to  the  existing  stats  c 
our  knowledge  upon  it.  Montesquieu's  Spirit  of  Laws  deservedly  ei^ 
a  high  reputation  for  bringing  together  many  principles  relating  to  A 
philosophy  of  government :  but,  besides  that  it  is  almost  wholly  em 
fined  to  that  branch  of  the  subject,  it  is  built  entirely  upon  a  fandft 
system,  recommended  by  an  appearance  of  symmetry  and  generaUsi 
tion,  and  wholly  devoid  of  solidity,  while  it  throughout  bends  the  ftcti  < 
the  case  to  suit  a  theory,  and  substitutes  for  the  exposition  of  sound  prii 
ciples  the  perpetual  use  of  antithesis  and  epigram.  The  writings  of  tl 
Economists  are  confined  wholly  to  one  portion  of  the  theory ;  and  dn 
is  given  in  the  peculiar  sense  of  their  own  school,  beside  being  presentt 
in  a  form  extremely  repulsive,  both  from  the  abstruseness  of  the  aigi 
mcDt,  and  the  dry  and  unskilful  nature  of  its  composition.  The  treatise' 
Say  is  confined  to  Economical  Science,  and  contains  none  of  the  late 
improvements.  The  different  heads  of  the  EncyclopSdie  par  Ordrt  i 
Maiieret  contain  perhaps  both  the  best  discussion  of  principles  and  tl 
liillest  account  of  facts  anywhere  to  be  found ;  but  these  dissertatio 
and  narratives  are  scattered  over  many  volumes,  and  do  not  in  ai 
degree  supply  the  want  complained  of,  beside  being  deficient  in  reoe 
matter  both  of  fact  and  of  principle.  The  objections  to  Lacroix's  wq 
have  already  been  stated ;  and  it  is  confined  to  one  branch  of  Pc 
tjcal  Science. 

It  seems  evident,  then,  that  some  full,  yet  popular,  explanation  of  t 
whole  principles  of  Political  Philosophy  is  wanted  ;  and  the  "  Politi 
Series,"  of  which  the  present  treatise  forms  the  Introduction,  is  i 
to  supply  this  want.  The  whole  science,  according  to  \ 
arrangement  described  in  the  Preliminary  Discourse,  is  to 
in  this  series,  with  the  excejition  uf  Jurisprudence  and  i 
if  NalioiiSy  the  principles  of  which  will  only  be  treated  of  is 
<iaCTWiing  aubjects  coming  under  other  heads. 
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roiui.1)tion  anil  origin  of  Civil  Gorcmments — Dortrine  of  Original  Contract  Bhown 
to  he  ifrnnndleiu  in  point  of  fact,  and  impossible  in  theory — Mr.  IjOcke*8  ai^^i- 
WBt  ronnidered — Doctrine  held  by  the  opposite  l»rty,  under  Sir  Robert  Filincr, 
^  the  Patriarchal  origin  of  Government  aud  Divine  Right — Locke's  doctrine 
unfonuded ;  but  tlie  practical  iuferences  comparatively  safe — Filincr*8  facts  cor- 
net but  the  inferences  groundlcm  aud  dangerous — Notion  of  Divine  Right  and 
Pa«ve  Obedirnce,  examined — The  question  of  the  form  of  Government  is  one 
of  expediency — This  is  the   sole  ground   of  the  duty  of  obedience  and  the 
rifht  of   goreming — ^The    question    of    Resistance    examined — This    shoivn 
to  depend   on   Kxpedicncy — The   doctrine  of  Resistance  CHtabUshed  by  Par- 
iiunent  at  the   Revolution   in*  1G88 — History  of   its  adoption   and   conduct 
of  the  two  parties — Limitation   of    the    right     deduced    from     Expediency — 
Ilaunis   (if  change,  and  evils  of  civil  strujrglc  -Doctrine  of  Prescription  ex- 
r:niiae«l — This   shov^ni   only   to  he    either  a   more   advantage    and   no  ground 
'•f  risrht,  or  to  he  re«!olvabie  into  expediency  as  far  sh  it   is  a  ground  of  right — 
Di*linrl  ion 'of  this  from  the  case  of  Properly — General  conclusions: — I.  That 
Ihruu^^h  the  whole  system  of  Society,  Expediency,  or  the  general  good  of  the 
(!«tatiuunity,  i«<  the  very  governing  principle  of  all  right — 2.  That  this  is  also  the 
^^Ua  foundation  for  tlie  peace  and  good  order  of  tlie  State — Doctrine  of  Re- 
M-ianc**  fiirtln  r  explained  and   illustrated — Practical  limitation  of  the  riifht — 
^tatfnipnt  nf  the  doctrine  by  Paley,  though  less  cautiously — Statement  by  Black- 
^torifi,  T\ho  nd.>pts  it  entirely — The  origin  and   history'  of  the  two  parties,  Whig 
M'l  Tr.ry,  which  have  spnuig  out  of  the  controversy  on  this  doctrine — State  of 
ihf  question  in  IfiSH— Account  ot  the  two  parties,  and  the  niodificationK  which 
Ihi  V  liuve  in  late  times  undergone. 

\uu(tv(iu  the  loundations  upon  "wliicli  nil  govonimcnt  rests 
— ^iic  reasons  bv  wliicli  the  bulk  of  men  have  become  bound  to 
'/Utlicncc,  and  tlie  means  bv  which  a  lew  have  become  clothed 
^i'li  iitilhorlty — be  not  the  most  important  brancli  of  Political 
Mio\ilf.(lg<.y  in  a  practical  point  of  view,  yet  would  a  coiuse  of 
Ui^tniction  upon  tliis  subject  be  imperfect,  which  did  not  treat, 
^nd  treat  in  the  first  instance  of  tliat  question.  We  shall,  ac- 
t<"'i(linirly,  now  proceed  to  explain  it. 

J) 
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Various  accounts  have  been  given  by  speculative  men  of  the 
origin  of  civil  government,  and  political  parties  have  adopted 
one  or  other  of  those  theoretical  views  as  it  ser\'ed  their  purpose, 
either  by  suiting  the  line  of  practical  policy  which  each  favoured 
in  the  state  it  belonged  to,  or  by  falling  in  with  the  general 
principles  which  each  found  it  convenient  to  profess.  Of  those 
systems  the  most  famous  is  that  which  is  usually  called  the  doctrine 
of  the  "  original  contract  y^  or  "  compact  ^^  which  supposes  all  the 
citizens  to  have  at  first  joined  in  forming  a  community,  and  to 
have  made  a  contract,  or  agreement,  or  treaty  with  each  other, 
and  with  those  whom  they  chose  for  tlieii*  rulers, — such  treaty 
specifying  the  duties  of  obedience  on  the  part  of  the  people,  and 
of  just  and  la^vful  government  on  the  part  of  the  rulers.  This 
theoiy  assumes,  first  of  all,  a  general  agreement  of  the  whole  com- 
munity, that  the  will  of  the  majority  should  bind  the  minority; 
and  it  deduces  from  hence,  the  appointment  of  fundamental  laws, 
and  forms  of  government,  and  of  indi'viduals,  or  families,  or  select 
bodies,  to  act  in  the  administration  of  affairs.  The  main  object 
in  view  being  to  explain  the  rights  and  duties  of  the  governors 
and  governed,  this  hypothesis  certainly  does  account  for  the»c> 
by  putting  everything  upon  the  footing  of  a  bargain ;  and  resolv- 
ing the  duty  of  allegiance,  on  the  one  hand,  and  protection  on 
the  other,  into  the  obligations  contracted  by  the  parties,  or  hv 
those  original  parties  of  old,  into  whose  plfico  the  present  genera- 
tion of  men  have  come,  and  by  whose  acts  they  arc  held  to  be 
bound. 

As  it  is  a  consequence  of  the  same  view  of  the  subject,  that 
when  the  sovereign  power  breaks  the  conditions  of  the  troatj'  hv 
acting  against  laws  made  in  conformity  to  the  contract,  the  bar* 
gain  should  be  at  an  end,  and  the  subject  be  released  from  his 
allegiance,  the  doctrine  of  the  original  compact  naturally  became 
a  favourite  with  the  advocates  of  libeiiy — those  who  refused  to  put 
the  rights  of  sovereigns  upon  any  ground  of  indefeasible  title,  or  to 
admit  any  rights  in  rulers  to  hold  the  government  as  a  property  of 
their  own,  and  exercise  its  fimctions  for  their  own  separate  bene- 
•*^ttigly,  Mr.  Locke,  one  of  the  A\iu:mest  fri(^nds  of  pnn* 
I  in  politics  and  in  morals,  strcniuously  au]ii)orte<l 
I  it  was  pretty  generally  held  by  the  ])arty  which 
"  x^and  the  Revolution  of  1 688.    Xav,  the  doc- 
^Tj  legislative  authoritv.    The  House  of 
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Commons  of  the  Conyention  Parliament,  in  January,  1689,  passed 
1  resolution  that  James  II.  had  ^^  broken  the  original  contract  be- 
tween king  and  people/'  and  this,  as  well  as  the  allegation  that  he 
hid  "abdicated/'  thrown  in,  after  long  debate,  merely  to  humour 
the  opposite  party, was  given  as  the  ground  for  declaring  the  throne 
Ticant ;  while  the  acts  of  tyranny  alleged  as  the  proo&  of  his 
hiving  broken  the  contract  were,  in  feet,  the  real  grounds  of  the 
declaration,  as  they  formed  the  true  reason  for  the  change  of  dy- 
Biitj-.  The  Lords,  by  a  narrow  majority  of  53  to  46,  adopted 
the  same  declaration,  and  upon  this  proceeded  the  offer  of  the 
▼•cant  crown  to  William  and  Mary.  We  may  therefore  r^^d  the 
theory  of  the  original  contract  as  the  doctrine  of  our  Constitution 
^blished  at  the  Beyolution,  1688.  Nevertheless,  though  sanc- 
tioned by  such  revered  names,  and  recognised  by  such  high 
aodiority,  it  is  unquestionably  an  unfoimdcd  supposition,  wholly 
&iciiul,and  proceeding  upon  no  accurate  view  either  of  fects  or 
principles. 

That  there  neither  is  nor  can  be  any  foundation  for  it  in  feet, 
i&M  appear  obvious  upon  the  slightest  consideration.  No  his- 
tory of  any  country,  ancient  or  modem,  no  annals  of  any  com- 
nmnity,  grest  or  small,  present  the  faintest  vestige  or  the  most 
obscure  traces  of  any  such  agreement  as  this  doctrine  must  ne- 
cessarily suppose  to  have  been  actually  made ;  else  it  is  of  no  use 
w  all.  Indeed,  the  origin  of  all  nations  (except  colonial  settle- 
ments, which  are  really  only  portions  of  another  nation)  is  lost  in 
4e  darkness  of  remote  antiquity.  But  there  is  not  any  possibility 
tf  supposing  such  a  compact  to  have  been  made ;  for  if  made  at 
jJl.  it  must  have  been  at  the  very  beginning  of  a  society  being 
formed,  and  that  period  must  always  be  one  of  the  earliest,  and 
coniequently  in  one  of  the  lowest  stages  of  ci\Tlization.  The 
tttof  meeting  together  in  large  numbers  for  any  purpose  but 
taaking  war  or  feasting,  pre-supposes  a  considerable  progress  in 
r«^ement.  But  still  more  refined  must  a  midtitude  be  which 
rwolves  for  the  general  good  that  the  acts  of  their  majority  shall 
be  binding  on  the  whole ;  and  even  if  we  suppose  this  step  once 
Jittde,  the  act  of  resolving  upon  a  form  of  government,  and  upon 
dioosing  one  individual  or  body  of  individuals  to  command 
^  rest  for  the  common  good,  can  only  be  expected  to  arise  out 
rfa  settled  and  even  polished  state  of  society.  Not  only  do 
di£se  considerations  show  that  no  such  contract  as  the  theory 
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supposes  ever  was  made,  but  they  show  tliat  none  could  possibl 
have  been  made.  For  when  men  could  be  able  to  make  such 
compact,  or  even  to  think  of  making  it,  they  must  have  mad 
great  advances  in  refinement,  and  no  steps  ever  can  be  made  b 
men  living  solitary  without  any  civil  control  or  discipline — thi 
is,  without  any  government.  So  that  the  supposed  contract  neve 
could  be  made  until  after  the  government  had  been  long  esti 
blished ;  and  yet  it  is  called  in  as  a  means  of  explaining  hoi 
government  originated  and  by  what  title  the  governors  rule  th 
governed,  and  how  the  general  vnM  binds  all  the  members  of  tb 
community,  whether  all  assent  or  no,  and  whether  all  are  con 
suited  or  no. 

We  have  in  both  ancient  and  modem  times  the  history  pre 
served  to  us  of  the  foundation  of  some  states  by  colonization 
A  body  of  persons  emigrating  voluntarily,  or  under  the  directioi 
of  their  government,  remove  to  a  new  and  unpeopled  country 
or  to  some  place  from  which  they  expel  the  natives,  or  reduo 
them  to  subjection ;  and  they  form  a  settlement  connected  vnA 
the  mother  coimtry.  In  this  way  the  Greeks  planted  colonies  i^ 
Italy,  SicUy,  on  the  coast  of  Asia  Minor,  and  Africa ;  the  B^ 
mans  not  only  all  over  Italy,  but  in  everj^  part  of  their  extenfii^ 
empire ;  and  the  modem  Europeans,  especially  the  Spaniard 
Portuguese,  and  English,  in  America  and  Australia.  But  tbo 
who  formed  all  these  states  were  before  united  under  a  regul 
goveiTunent,  and  carried  with  them  the  reciprocal  habits  of  pi 
tection  and  allegiance  which  had  been  long  established.  Tl 
new  plantation  was  therefore  only  a  parcel  of  the  old  statc- 
an  oflF-slioot  from  the  parent  country — and  all  her  civil  riglits  an 
duties,  long  establislied  and  recognised,  were  carried  abroad  wit 
the  settlers,  and  continued  in  the  new  country  as  they  had  bee 
in  the  old.  There  M'as  no  more  occasioh  for  anv  new  social  con 
pact  than  there  is  on  buildiiisf  a  new  to^nl  in  the  old  country. 

The  fomiatiouof  the  nourishing  countrj' now  called  the  Unite 
States  of  North  America  perhaps  comes  nearer  than  any  other 
an  instance  of  something  like  a  compact  in  founding  a  new  coi 
munity.  But  still  it  is  extremely  remote  from  the  case  whii 
the  theory  supposes ;  for  all  the  inhabitants  had  long  been  li^^^ 
undfisr  1^  reflukr.  govenuncnt ;  tliey  had  been  subjects  of  a  kii 

%1  pcifermed  the  duties  of  the  goveme< 
to  regulate  their  intercourse  ^"i) 
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each  other.  Eai'ly  in  the  seventeenth  century  the  settlers  carried 
out  with  them  charters  from  the  crown,  and  were  governed  by 
the  parliament  precisely  as  their  fellow-subjects  were  whom  they 
had  left  behind  them ;  and  the  only  thing  which  their  descendants 
did  in  1776  was  to  resist  the  established  dominion  of  the  mother 
countr}-  and  her  delegated  governors,  to  throw  off  that  yoke,  and 
to  establish  a  new  constitution  for  themselves.  Society  had  been 
formed;  the  majority  had  boimd  the  minority;  the  relation 
hetvccn  ruler  and  subject  had  been  established;  the  duty  of 
obedience  had  been  recognised;  and  the  government  of  the 
people,  and  the  administration  of  the  state  affairs,  had  been  ex- 
ercised ;  the  Revolution  of  1 776  only  transferred  the  duty  of 
obedience,  and  continued  it  towards  other  rulers ;  it  only  made 
the  office  of  governing  change  hands.  But  the  question,  and 
4e  whole  question,  is,  whence  this  duty  and  this  office  arise 
8t  first !  How  does  one  man  give  up  his 'natural  power  to  do  as 
he  pleases,  and  another  acquire  the  power  to  make  him  do 
something  cbe  ?  Nor,  it  must  be  added,  would  the  difficulty 
be  at  all  removed,  which  encumbers  the  theory  in  question,  were 
^e  to  find  in  ancient  times,  or  in  our  own,  one  or  two  examples 
of  men,  formerly  uncontrolled,  meeting  and  agreeing  to  form  a 
^ietv  under  certain  ndes  and  conditions.  These  would  be 
^litar}-  instances,  which  prove  nothing  on  the  general  question ; 
^i  besides  they  would  be  instances  of  civilised  men  combining 
for  certain  purposes  in  a  refined  state  of  society,  in  which  govern- 
ment is  well  imderstood,  whereas  the  question,  and  the  only 
^iuostioii,  is,  how  government  first  aiose  among  men.  There 
^ould  still  remain  the  numerous  other  cases  of  established  govem- 
nientis  to  be  explained.  ^Moreover  there  would  still  be  no  way  of 
explaining  the  transfer  of  the  compact  from  those  who  originally 
Blade  it  to  their  descendants ;  for  it  must  be  observed  that  the 
focult\'  of  a  man  to  do  what  he  likes  in  a  state  of  nature  is  not 
one  whit  more  clear,  than  the  faculty  of  one  generation  to  do 
^^  it  pleases  without  being  bound  by  what  others  did  who  lived 
before. 

Mr.  Ix)cke  CCi^dl  Government,  c.  viii.)  adduces  a  singularly 
^a^e,  slovenly,  and  fallacious  argument,  to  account  for  no  his- 
tory recording  the  formation  of  the  contract  which  he  supposes 
^'J  have  been  made.  He  says,  "  We  may  as  well  suppose  the 
armies  of  Xerxes  never  were  children,  because  we  hear  little  of 
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them  till  they  were  men  and  embodied  in  armies,  as  that  men 
were  not  embodied  by  an  agreement  when  they  formed  societies." 
It  is  quite  clear,  that  nothing  can  be  more  different  than  the  two 
things,  one  of  which  is  familiarly  known  to  ns,  and  the  other  not 
at  all,  not  even  by  the  faintest,  or  slightest,  or  most  remote 
tradition.  The  case  put  is  answered  at  once  like  most  inap- 
plicable cases,  either  by  admitting  the  fact  and  denying  the 
inference,  or  by  observing  that  if  the  case  put  be  so  altered  as  to 
resemble  the  one  in  hand,  it  no  longer  bears  the  conclusioiL 
Thus  it  is  clear  that  if  we  saw  the  armies  of  Xerxes  for  the  first 
time,  fully  equipped,  and  never  before  had  seen  any  men  in  their 
infant  state,  (which  is  the  case  with  our  knowledge  of  the 
social  union)  we  never  should  be  able  to  discover  that  tiii 
troops  had  once  been  different  from  what  we  now  see  them.  If 
on  the  other  hand,  Mr.  Locke  only  uses  this  illustration  to  shoii 
that  men  were  once  in  a  rude  state,  and  that  the  first  origin  ol 
refinement  is  lost  in  obscurity,  we  may  observe,  that  the  difficult] 
lies  not  at  all  in  believing  the  existence  of  a  savage  state^  but  ii 
believing  that  savages,  with  a  view  to  forming  communities  anc 
founding  constitutions,  met  by  peoples  or  tribes,  bargained  upoi 
their  individual  rights  for  the  public  good,  and  formed  rules  b] 
compact,  to  guide  their  conduct  and  that  of  their  posterity. 

If  Mr.  Locke  and  those  of  the  Commonwealth  party  who  witi 
him  trace  the  origin  of  government  to  an  artificial  contrivance  q 
the  first  members  of  each  community  err  greatly  on  one  side 
their  antagonists  who  side  with  Sir  Robert  Filmer,  and  the  higl 
monarchy  party,  err  just  as  widely  in  the  opijositc  direction 
when  they  maintain  that  government,  by  which  they  mean  Mo 
narcliy,  comes  immediately  firom  Heaven,  is  established  by  divin< 
right,  and  is  founded  on  an  original  title  paramount  to  all  humai 
considerations,  and  exempt  firom  every  claim  or  right  of  control! 
by  man.  In  principle,  their  error  is  just  as  great  as  the  mistaki 
of  the  oilier  tluH>rists,  and  in  its  practical  consequences  it  is  mucl 
more  iliuii^rrous.  In  truth,  the  consequences  of  the  doctrine  c 
orii:ii\al  ii^utract  an*  not  for  t\w  most  part  mischievous.  1 
ttMihrs  iuUm>  that  thov  owe  crrtiuu  duties  to  their  people- 
subiiMs  th.it  ihi  V  owe  dutioN  to  their  rulers — and  it  has  not  i 
^rriirral  hi  1  Ml  chared  with  any  more  hurttiil  tendency  than  thfl 
of  making  tho  |HH>plo  U'liovo  their  allejjjiamo  at  an  end  when  thei 
rulers  have  violuttxl  iIk'  dutie^j  of  their  station.     It  must,  howevei 
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be  observed^  that  it  also  releases  rulers  from  their  obligadons  as 
800Q  as  their  subjects  violate  their  duties;  and,  what  is  much 
iDore  material,  it  seems  to  prevent  any  change  in  the  Govern- 
ment, however  beneficial,  without  the  consent  of  the  rulers, 
because  it  holds  the  subject  bound  as  long  as  the  ruler  performs 
his  obligations.  Nevertheless,  many  of  the  consequences  of  this 
theory  are  sound.  Its  foundation  may  be,  and  certainly  is  fidla- 
rious ;  but  the  inferences  deduced  from  it  are  for  the  most  part 
fv  irom  being  incorrect,  as  we  shall  afterwards  see.  The  oppo- 
site theory  leads  to  every  kind  of  mischiefl  Rulers  are  taught 
by  it  that  they  have  a  title  indefeasible,  and  a  power  which  no 
misconduct  of  their  own  can  forfeit.  Subjects  are  taught,  that  to 
seek  redress,  even  when  most  oppressed,  by  the  worst  of  go- 
vernors, is  to  rebel  against  Heaven.  A  more  certain  receipt  for 
producing  misgovemment  of  every  kind,  and  national  calamiriea 
of  all  descriptions,  it  would  be  difficult  to  devise.  The  bad 
tendenc}'  of  the  opposite  doctrine,  that  of  an  original  contract, 
which  has  just  been  stated,  is  practically  speaking  much  less 
serious  and  extensive.* 

The  two  conflicting  doctrines  which  we  have  been  considering 
may  be  regarded  as  running  through  the  great  political  contro- 
versy which  divided  statesmen  and  parties  for  the  greater  part  of 
the  century  preceding  the  Revolution  of  1688,  and  for  almost  a 
century  after  that  event.  With  certain  modifications,  they  con- 
tinned,  even  down  to  a  later  period,  to  form  the  creeds  of  the 
wmo  contending  parties ;  and  even  now,  when  the  tenets  of  an 
^hiifinal  (.  ompact  on  the  one  hand,  and  of  Di^Tne  Right  on  the 
"■hfr,  arf  abandoned,  the  conclusions  or  corollaries  which  were 
once  drawn  from  those  exploded  theories  are  become  the  ruling 
principl(^  of  the  two  great  parties  of  Liberal  and  Conservative 
P^'liticians.  In  other  countries  we  may  trace  the  same  dis- 
•iii(tion<.  as  of  Liberal  and  Servile  in  Spain,  Arbitrary  and 
'^'•u^tif'itional  in  Gcrmanv,  and  Revoluticmarv  and  Coimter- 
r'  V..1  lit  if  »nar\-  in  France. 
Ilu  inquiry  concerning  the  true  origin  of  power  and  of  go- 

•  H  -.b*-*,  who  wa*  a  Monarchu»t,  ^'Vlh  the  firet  writer  who  put  forth  a  philoso- 
I  ■•  tf-rii'.nt  of  the  doctriue  of  the  original  or  social  compact.  His  oricrinal 
"  'v  'lirT'  rv  from  Lockp'j*  inasmuch  a»  it  in  only  between  the  subjects.  Hobbes 
'■'■'  '-i^  -.'-iurdity  of  supposing  the  Supreme  Power  in  the  state  capable  of  being 
'  'J.  1  M  a  rompact  with  its  own  subjects.     He  wrote  in  1642-51. 
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venunent  most  of  neocssit}'  proceed  upon  conjectural  grounds. 
A  patriarchal  dominion  was  in  all  likelihood  the  earliest  known 
among  men.  The  father  of  each  family  exercised  a  contrd 
over  his  children,  and  when  he  ceased  to  defend  them  or  ]^o- 
^ide  for  their  wants  by  his  strength,  he  influenced  them  by  hu 
aijthority  derived  from  their  habit  of  obej-ing  him,  and  alsc 
from  the  wisdom  which  he  had  gained  by  experience,  and 
which  enabled  him  to  advise  them  in  their  proceedings.  A  fen 
families,  uniting  with  the  view  of  some  common  measure,  as  oj 
aggression,  or  self-defence,  or  hunting,  would  naturally  yield  t« 
the  hardiest  or  most  experienced  of  the  whole  as  a  leader ;  and 
having  successfully  guided  them  in  the  enterprise,  he  wouk 
fnrquently  succeed  in  usurping  power  over  them  afterwards 
ITie  necessity-  of  having  some  able  chief  in  such  expedition' 
would  frequently  lead  to  elective  jxiwer ;  and  hereditary  powci 
could  only  be  established  by  a  succession  of  able  men  arising 
and  continuing  until  their  dominion  was  consolidated  and  thei: 
clan  or  tribe  became  accustomed  to  their  swav.  That  monarchy 
or  the  government  of  single  persons,  was  thus  in  some  shap 
or  other  the  earliest,  as  it  still  is  the  most  univorsallv  establishes 
form  of  civil  politj-,  cannot  be  doubted.  Its  foimdation  is  lai< 
partly  in  the  necessity  of  submission  for  accomplishing  a  commoi 
purpose,  and  partly  in  the  permanent  usuqiation  following  firon 
the  temporary  authority  thiLs  obtained.  AfVer  some  time  th 
power  of  the  Chief  or  King  is  strengthened  by  his  forming 
union  with  a  few  other  persons  of  influence  whom  he  favoun 
and  enables  to  oppress  the  rest  of  the  community,  iq  return  fb 
their  helping  him  to  n»tain  supreme  power ;  and  out  of  thes 
confederations  arise  both  the  guards  and  standing  armies,  ani 
the  privileged  orders,  or  nobilities,  or  aristocracies,  of  more  ex 
tensive  and  more  civilised  communities. 

But  it  is  not  merely  by  body-guards  and  confederate  chiefs  o 

nobilitv,  thnt  kins^s  extend  and  maintain  their  dominion.     Th 

advantages  of  having  a  g<'noral  opinion  Cbtablished  in  favoiu*  c 

their  title  to  rule  soon  strikes  them  :  and  every  exjxjdient  is  re 

Morti'd  to  for  the  ]>nrpost»  of  obtaining  this  concurrence.     'ITi 

/K*>t  (A])(Mlirnt  ol'all  would  havr  little  effect  in  the  early  stage 

i^i    MX'irty-'  that  of  a  mild  and  bem'ticent  rule.     Feelings  mor 

1*^-3 wei'ful  than  rcNjicct  and  gratitude  nuist  be  excited,  even  if  th 

X"*^?oi>lo  were  MiiKcientlv  wise  to  understand  when  thev  were  wel 
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governed.  ^'Accordingly,  -fear  is  the  principle  to  which  the  ap- 
peal is  chiefly  made  ;  and  the  aid  of  reUgious  impressions  is 
called  iu  to  increase  the  awe  which  mere  physical  force  inspires. 
ITie  sovereign  pretends  a  divine  mission ;  he  sometimes  causes  it, 
*ith  the  aid  of  the  priests,  to  be  believed  that  the  gods  of  the 
tlan  or  tribe  sanction  his  authority  by  constant  interposition ;  he 
traces  his  title,  and  frequently  his  descent,  from  them ;  he  propa- 
gates the  belief  that  he  is  in  communication  with  them.  Thus 
numy  Eastern  monarchs  have  professed  to  be  immediately  related 
to  the  gods  of  tlie  countiy .  In  ancient  times  the  populai-  belief 
never  swerved  from  the  traditions  inculcated  by  both  priests  and 
tinffK,  of  supernatural  interposition  and  divine  intercourse.  Ro- 
mulus, the  first  king  of  Rome,  was  supposed  not  to  have  died, 
but  to  liave  been  suddenly  taken  up  into  heaven ;  Numa  Pom- 
pilius,  who  succeeded  him,  pretended  that  he  had  intercourse 
^ith  a  nymph  or  goddess  who  instructed  him  in  the  mysteries  of 
1,'ovemment ;  and  a  set  of  books  were  kept  by  the  priests,  said  to 
have  been  sold  by  a  prophetess,  or  sibyl,  to  one  of  his  successors, 
and  were  believed  for  many  ages  to  contain  predictions ;  so  that 
the  government  and  the  priests  coidd  at  any  time  affirm  to  the 
people  that  certain  things  must  be  done  or  submitted  to  by  force 
''t  the  doiumciations  or  counsels  which  those  secret  volumes 
^"'Utaimd.  After  the  downfall  of  libcrtv  the  title  of  ])ivus,  or 
^»o<l,  was  given  to  the  Roman  Emperors  after  their  death.  Thus 
Au;:ustu<,  who  has  gained  some  reputation  by  his  patronage  of 
literan-  men,  but  who  began  his  career  by  joining  with  Antony 
itnd  Ix'pidus,  two  of  the  most  abandoned  and  cruel  of  men,  in  a 
I'lot  for  dividing  the  supreme  power,  by  allowing  to  be  mur- 
'ItTod  ca(  h  hih  own  particular  friends,  in  order  to  destroy  his 
t  nemk'^,  the  friends  of  his  vile  confederates, — Tiberius  and  Nero, 
^'i'>^e  names  have  become  by-words  in  all  ages  for  the  most 
^^ifkrd,  bloodthirsty,  and  polluted  monsters  that  can  disgrace 
t^"n.iinitv, — and  so  manv  other  of  the  t^Tants  who  filled  the  world 
"H'  after  another  with  their  slaughters  and  lusts, — received  this 
pP'-llation  of  Divus  from  the  Roman  people,  >nth  the  degraded 
"'nate  ;,t  their  head.  Xav,  when  thev  died  the  ceremonv  was 
''''t  (ailed  burning  or  burning  their  bodies,  but  apotheosis,  or 
J^*' dving  them  into  heaven  as  deities ;  and  they  were  worshipped 
■^  fU^Tr^  and  in  temples  raised  to  them     Such  was  the  pitch  of 
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bareness  to  which  the  Konian  people  sank  by  allowing  then 
rulers  to  encroach  upon  their  rights. 

The  Incas,  or  Kings  of  Peru,  and  our  own  Saxon  kings, 
derived  their  descent  immediately  from  the  gods  of  the  countiy. 
The  Shah  of  Persia  is  called  Cousin  of  the  Moon.  The  empire 
of  China  is  calleil  Celestial,  and  the  Emperor  is  believed  to  have 
a  divine  rehitionship.  The  Lama  of  Thibet  is  firmly  believed 
to  ho  himsolt*  the  deity  of  the  countrj'.  He  is  attended  by 
priests,  who,  at  each  succeeding  Lama's  death,  pretend  that  they 
have  discovered  the  body  of  the  child  into  which  the  God  has 
transferred  himself,  and  then  keep  him  all  his  life  a  close  pri- 
soner, to  be  worshippetl  by  the  people,  w^hile  they  rule  the 
country  in  his  name. 

In  other  countries,  at  least  in  modem  times,  the  pretensions  of 
the  sovereign  are  much  less  extravagant,  and  are  now  reduced 
to  little  more  than  a  name.  But  all  their  titles  are  derived 
from  a  divine  original, —  all  refer  to  them  as  representing  th^ 
Deity  on  earth.  They  are  called  ^^  Grace y'* — ^^  Majesty- 
They  are  termed  "  The  Lord's  anointed;'—''  The  Viceger^ 
of  God  upon  Earth;' — vnx\i  many  other  names  which  ^ 
either  nonsensical  or  blasphemous,  but  which  are  outdone 
absurdity  by  the  kings  of  the  East.  The  pride  and  vain-gl^^ 
of  them  all,  however,  is  eclipsed  by  a  wretched  freeboot^^ 
a  Tartar  Prince,  a  Khan,  who  lives  all  tlie  year  round  \xm^ 
tent,  \i\xm  raw  horse-flesh  and  fermented  mares'  milk  ;  and  vi9^ 
every  day  after  his  meal,  has  proclamation  made  that  tdl  V 
kin^s  of  the  earth  are  now  at  liberty  to  dine,  he  ha\'ing  fiuishC-^ 
A  Scottish  chieftain,  whose  fare  is  no  doubt  far  less  bad,  \^ 
whose  power  is  much  more  limited,  used,  in  very  late  times, 
prrK  Iff im  the  sjime  permission  to  emperors  as  well  as  kings  aft^ 
f'ftrh  fl.'iily  repast. 

\\  U  fit,  however,  to  remark  that,  in  many  cases,  these  expc 
rliriitv  for  augmenting  and  confirming  the  sovereign  authority  ha< 
\\\r'\v  ttTvX\\\y  '''^d  in  all  probability  their  success,  in  the  ignoranci 
,111(1  -il.ivisji  (lisj)(>siti()n  of  the  whole  or  a  portion  of  the  people. 
Ill/  MHirtiir-',  ill  some  cases  from  mere  subserWency,  in  others 
h'.rn  Im  iiH^  tlic  ( lii<  r\  contcdcrates,  and  sharing  in  the  benefit* 
'!'  MM  il  tioiM  his  ()|)|)r('s>i(>n  of  the  people;  the  priests  from  like 
hi'.tiM  s.  ;in(l  to  (oiitirm  thrir  own  influence  by  an  aUiance  with 
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temporal  power ;  in  not  a  few  instances  the  people  themselves, 
from  the  natural  tendency  of  uncultivated  minds  to  submission ; 
either  suggested  the  contrivances  by  which  the  ruler  was 
aggrandised,  or  willingly  came  into  his  plans  for  usurping  or 
strengthening  the  supreme  power. 

Thus  we  have  supposed  that  all  government,  originally  mo- 
narchical, had  its  origin  in  the  circumstances  and  necessities  of 
rude  tribes,  and  in  the  ambition  and  usurpations  of  their  chiefs ; 
and  that  those,  having  established  th^ir  power,  have  continued  it  by 
all  the  contrivances  which  cunning,  on  the  one  part,  and  ignorance 
with  voluntary  submission  and  sycophancy  on  the  other,  ena- 
bled them  to  adopt.  But  the  continuance  of  power  thus  gained 
and  consolidated  rests  upon  a  different  and  a  better  foundation, 
which  also  forms  the  ground  of  the  duties  of  the  governed  and 
the  rights  of  the  governors. 

There  is  a  manifest  convenience  in  having  some  system  of 
government.  Be  the  society  large  or  small,  if  it  exceeds  a  single 
&mily,  the  advantage  is  ob>ious  of  its  all  acting  in  concert  and 

by  rule  ;  and  even  one  family  is  the  better  for  obeying  its  head 
or  parent.  No  other  means  can  be  devised  of  making  the  coun- 
cils consistent  and  sustained,  and  the  executive  operations  of  the 
community,  regular  and  eflfectual — ^no  other  means  exist  of  re- 
pressing violence,  and  securing  the  enjojinent  of  property  and 
other  rights  to  all.  If  the  government  were  not  to  be  fixed, 
constant  e\\\s  must  ensue.  Therefore,  when  men  began  to  look 
about  them,  to  inquire  concerning  rights  and  duties,  to  speculate 
upon  the  natural  liberty  and  natural  equality  of  all,  they  found  a 
government  already  established ;  they  perceived  that  it  secured 
some  advantages ;  they  thus  felt  no  disposition  to  destroy  it  with- 
out well  knowing  what  would  be  put  in  its  place ;  they  therefore 
consented  to  let  it  continue,  as  long  as  it  did  not  outrageously 
oppress  them,  and  only  to  change  it  when  they  found  they  cotdd 
bear  it  no  longer,  or  when  they  saw  their  way  very  clearly  to  a 
better.  The  fear  of  exposing  themselves  to  being  punished  or 
even  destroyed  by  the  rulers  actually  in  possession  of  power, 
and  the  suspicion  which  each  entertained  of  his  neighbour  should 
he  disclose  to  him  any  rebellious  designs,  kept  them  quiet  in  all 
ordinary  circumstances.  But  this  principle  only  operates  by  way. 
of  force ;  it  gives  no  right  to  the  ruler,  and  constitutes  no  obliga- 
tion upon  the  subject.     It  prevents  resistance ;  it  secures  power ; 
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but  it  forms  no  ground  in  point  of  right  or  duty  in  any  way ; 
it  operates  just  as  x)owerfully  in  favour  of  the  worst  govemn 
the  mo^t  recent  usurpation,  and  the  most  tyrannical  sway, ; 
the  authority  longest  established,  and  the  power  most  m 
cxerci^iod. 

The  rational  foundation  then  of  all  government,  and  the  oi 

of  A  risrht  to  ffovem,  and  a  correlative  dutv  to  obev,  is  this  :• 

wh:ite^*er  way  the  power  came  originally  to  be  lodged  in  one  n 

hands*  or  one  council's,  or  one  senate's,  and  be  its  origin  ev* 

ftdl  of  firaud  or  of  ^nolence,  it  is  actually  established,  and 

duces   advantages  to  the  commimity.     It  would  at  first 

been  for  men's  interest  to  agree  together  and  establish  i 

sv^tem   of  authoritv,  and  each  individual  woidd   have  f 

his  interest  in  giving  up  his  o^vn  will  in  order  to  obtaii 

shan^  of  the  general  pn^tection  afforded  by  an  orderly  arra 

ment«  made  for  the   genend   scnnurity  against   indiWdual 

leuce  and  foreign  aggresjiion.     But,   although  no  such  a\ 

ment  e\"er  trns  made«  because  in  all  likelihood  each  commi 

ar\x«*,   in  very  nule  timo>,  through  accidental   circumsta 

fn^m  ^-i^rv-  small  K^nnimrs :  ^*et  the  same  ww  of  each  p< 

intrrv>UHl  in  gtH^l  onler  dictates  the  pn>priety  of  maintai 

the  plm  or  arraugt^ment  actually  established,  in  whatever 

i:>  c^n»Mi>hniont  mav  oriarir.allv  have  been  formetl.     To  ch 

it  ^\>uld  W  fxill  of  the  «Trat^^  danarer,  and  brinir  on  mud 

:am  and  imnuNliate  suffering  u>  the  whole  people.     Theref 

is  K^ner  for  tht^  pe*'»ple  at  lanre  to  connnue  obeying  the  p 

as  it  is  osn%blisht>il  than  to  di^tnn-  it,  aiul  tn-  to  make  an 

O^xvntmont :  or,  mthor,  to  ivK^l  and  attempt  to  destrov 

meAswre  which  xivuld  W  dan^x^ivnts  and  hv,rtfrj.     The  go- 

went   establi\hixl  >fcvuld  of  ^vurs^^  Tvsist :  >oir.e,  perhaps  n 

>avuW  fake  it^  ^\art :    v  i\  il  w-ir  wor.ld  ensue :   and  the  c 

^wen.Y^  >«vxdd.  at\ri  alK  )vx^iW\  K^  or.^  r^  cive  moiv  abs 

-,v^>«-o:  rx^  :ho  vuVtv.  ov  to  plaw  a  x^^^rM^  c\^x vrr.:::^  nt  in  the 

,N?  ::;^  ^,xro>^^v,!,     Tteuet,^!   KA^XNlieno)   or  I'tility  theit^forr 

-,^V-,:\^n;  v/.t>-.>:^!  ^u^t  ov.K  ot'  the  ^^.v^atx-^r  r.v.Tr^Vr,  but  of  a] 

:ijf  m  V.vV   o:^  :h.    ,^v.,.,..,,,^,.^    ;^  >^^.  .\Nr.sv;.rfNl  by  <^^I:Tinui^ 

,>S*x    :V   .-v:>v.^^^    c.>>r---o-!.    -,;   r:v^:  >oiVi-- its  des 

rs^.  IT-  Wi  *>   N  o.^-^-:^^^,^  ..  tX;;AVix  -^^^^  i-^  Vriefciial 

1^  Jfi^  ti>.-  ^vxx-aV  V  a^x  ^o:v  Vx  !av.  -u-xr^  :,^  r.:fr.d  it. 

«a  iW   ^vxM   A^lxMiMUx,  mV;   x.v.r.    aI;  i-rr.-xfn:e 
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out  of  the  question^  there  is  a  duty  to  obey ;    because,  until 
such  a  number  concur  in  resolving  upon  a  change  as  shall  have 
pover  to  effect  that  purpose,  one  or  a  few  individuals  throwing 
off  the  yoke  would  only  insure  their  own  destruction :  and  even 
vere  they  joined  by  many  more,  uidess  the  probability  of  suc- 
cefefid  resL>tance  were  much  greater  than  the  probability  of  de- 
f^tf  as  the  countrj'  at  large  would  be  the  losers,  and  not  the 
gamers,  by  the  unsuccessful  struggle,  it  is  disadvantageous  to  all 
'iat  so  considerable  a  risk  shotdd  be  run,  except  in  extreme 
^ases.    To  encoimter  small  hazards  is  the  interest,  and  may  be 
^e  duty,  of  all  men,  in  even  the  ordinary  management  of  their 
^ffiiirs;  so  it  may  be  their  interest,  and  quite  consistent  with 
prudence,  to  encounter  great  risks  where  the  mischief  to  be  ap- 
prehended from  the  worst  happening  is  not  considerable,  and 
^iie  benefit  to  be  expected  from  success  is  great.     But  where  the 
^iiischief  to  be  apprehended  is  great — even  if  the  benefit  in  view 
*>«  great  also — vre  must  calcxdatc  on  both  sides,  and  are  not  at 
■il)erty  in  common  prudence  to  expose  the  highest  interests  to 
^vcn  a  moderate  degree  of  hazard.     No  prudent  man  Mould 
tliint  of  killing  all  the  dogs  in  a  town  in  order  to  prevent 
^ven  a  considerable  risk  of  the  influenza  breaking  out.      But 
"^vhen  the  consequence  of  a  mad  dog's  bite  is  a  disease  of  thct 
most  dreadful  and  fatal  kind,  quite  beyond  the  reach  of  human 
^11,  all  agree  in  the  prudence  of  taking  such  precautions  as 
»*hall  preclude  even  the  least  risk  of  so  gieat  a  calamity.     So 
^  inl  war  is  an  e\il  of  the  very  worst  description  ;  it  is,  indeed, 
tue  greatest  of  national  calamities.      Therclbre,  in  considering 
^hothcr  or  not  it  is  prudent  and  justifiable  to  resist  an  csta- 
'tshed  government,  the  great  probability  of  va.st  mischief  being, 
'^^  Jill  events  in  the  fiist  instance,  occasioned,  must  always  be 
'Hken  into  the  account.     In  truth  it  is  nearly  the  certain  con- 
'^■quence  of  resistance.     But  the  resistance  may  also  fail  to  suc- 
^^•^'(1 :  the  government  may  remain  as  bad  as  or  even  worse  than 
^xfore.     ITien  we  hiive  to  reckon  what  chance  there  is  of  tliis 
i^^t  of  all  cahimities  befalling  us,  namely,  the  evil  of  civil  war 
^ith  a  defeat,  and  a  more  oppressive  despotism  than  ever  being 
^tabli^hed.     If  there  be  but  a  considerable  danger  of  this,  we 
hxf  no  right  to  resist ;  because  there  would  be  no  prudence,  no 
'''>mnion  sense  in  trjing  the  experiment  imless  we  were  nearly 
f^rtain  to  succeed.     So  even  if  we  were  nearly  certain  of  sue- 
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ceeding,  as  the  civil  commotion  is  of  itself  a  grievous  inflictio 
upon  all  classes,  there  is  no  prudence  and  no  sense  in  bringin 
such  an  evil  upon  the  commimity,  unless  the  present  evils  are  < 
a  vorv  bad  kind.  Common  reason  teaches  us  that  it  is  far  bettc 
to  bear  Avith  much  than  to  pay  such  a  price  for  even  a  succesf 
fill  attempt  to  change  our  condition.  Therefore  we  never  ca 
act  with  a  tolerably  rational  regard  to 'our  own  interests,  or  wit 
any  reganl  to  our  duty  to  our  fellow-countrymen,  if  we  resist  til 
established  government,  imless  its  mischiefs  and  our  suffering 
under  it  and  from  it  are  such  as  to  justify  us — first,  in  encom 
tering  the  certain  e^-ils  of  the  struggle — and  next,  in  running  d 
risk  of  failure.  The  mischiefs  of  the  existing  system  must  then 
fore  have  become  almost  unbearable,  and  the  probability  of  d 
resistance  succeeding  must  l>e  ver}*  great  compared  with  the  rii 
of  its  failing,  before  men  can  be  justified  in  beginning  a  resin 
anot\  This  is  the  nde  of  reason  and  prudence,  and  this  is  di 
foimdation  of  the  dutv  of  obedience,  even  in  circumstances  i 
unfavourable  that  a  change  of  government,  could  it  be  brougl 
aK>ut  safely,  would  be  the  greatest  benefit  to  the  people. 

In  all  cast^  therefon.\  Ix^th  where  the  existing  government 
as  advantagixnis  as  i)ossi]>le  to  the  people — ^where  it  is  muc 
less  Ivneficiiil  tlum  it  might  be,  but  may  reasonably  be  e3 
pei'tinl  to  improve  in  a  peaceable  way— and  where  it  is  ca 
tn^mely  bad.  without  chance  of  peaceable  amendment —  the  dut 
of  olHHlioniv  is  foundeil  upon  the  same  principle,  the  general  ii 
tort^  or  adv;uinure  of  the  whole.  In  the  first  case  the  conmn 
nity  is  iuten>>toil  in  thiuiTii  remaining  as  thev  are ;  a  chanf 
would  Iv  hurtful,  ;uid  it  is  therefore  wrong,  because  hurtfiil  I 
the  ptvple  to  ,^ttompl  it.  In  the  second  case,  a  change  wou] 
be  ^ory  dcsiniMo,  but  us  the  means  happily  exist  of  accomplisi 
iuif  IT  s;UVly  :ind  withoi*.?  i  nivunterinir  either  evil  or  risk  in  tl 
twusAction,  ii  would  Iv  hurtful  to  the  cvMimiunitv.  and  therefbi 
wunt*:,  ,u\d  iudi^xl  irnitional,  to  Attempt  any  sudden  and  violei 
iihrrAtior.  of  \\w  o\i>MUj;  orxler  of  thiujr^.  In  the  third  cas 
tht-tx^  >  *•  ^  ^iv^i.v  •oi  tho  iWjV?o  Vv.t  >u  ar»  Atter.ipr  to  change  I 
!^>r\v  :  •*'.;:  S  rou-  i:  i^  |^r\iv;ou!  T^  vmno  t::o  crfort,  thev  must  1 
suit  lb  '  v\c\  x.i!*o\  NO  vviv  1.  ,;>  :o  »:i.\Ko  it  wor:h  their  whil 
iHat  i^.  H.^trh  rV.v  \Oii!i-  ot'  tV.o  vvu\v,;uniry  .i:  larw.  to  u 
llev^^  thtr  »:i>Mt  i\\K  ot  vixil  u.;;;  v*;d  thiy  luust  dbove  i 
h»  •Miv  iWaU  eww  u  ;;  >^onUl  Iv  {^.^uuir  to  -.uJenrv^  thiwe  evil 
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the  chances  are  much  greater  of  Buccess  than  of  fEulure  in  the 
I     enterprise.    Till  then — till  both  these  things  concur  to  justify 
I     the  effort — ^it  is  hurtfiil  to  the  people,  and  therefore  wrong,  to 
I     Rsst  even  this  bad  and  unchanging  despotism. 
i       The  foundation  of  govemment — ^that  is,  of  the  duty  to  obey  in 
the  subjects — has  by  many  been  sought  in  what  Lawyers  term 
Prescription ;  that  is  to  say,  in  long  and  indeed   immemorial 
iMge  or  possession.*     There  can  be  no  doubt  that  this  gives 
great  weight  and  authority  to  every  govemment,  and  conse- 
quently materially  strengthens  its  power.     Not  only  immemorial 
poeession  of  the  supreme  power,  or  the  existence  of  any  govern- 
ment so  long  that  no  record  remains  of  its  beginning,  but  even 
Mig  possession,  or  the  existence  of  any  govemment  for  a  known 
big  period  of  time,  gives  great  strength  and  stability  to  that 
goremment,  even  the  date  and  circumstances  of  whose  beginning 
^  ascertained.     Men  have  a  natural  tendency  to  acquiesce  in 
•"hatever  they  find  established,  and  the  longer  the  period  of  the 
**tablishment  the  more  ready  and  cheerful  will  be  their  accjtiies- 
^^ce.    This  disposition  has  its  origin  to  a  great  degree  in  habit 
*^id  the  a<isociation  of  ideas,  because  we  naturally  like  to  lean 
^ward-s  what  we  have  always  been  accustomed  to,  and  what  is 
^ixod  lip  with  aU  our  recollections,  connected  ^-ith  all  our  feel- 
^ii^s  and  pursuits,  and  related,  as  it  were,  to  all  that  belongs  to  us. 
fiut  the  disposition  to  favoiu*  things  long  established  has  another 
^^{1  a  more  reasonable  cause  also.    When  any  particular  arrange- 
^»ifnt  liaj>  been  for  a  course  of  ages  adopted,  everj^hing  also  has 
Wiome  adapted  to  it,  and,  as  it  were,  fitted    and    dovetailed 
^nto  it ;    so  that  many  things  have  been  voluntarily  and  pur- 
posely settled  in  such  a  way  as  to  suit  it,  and  many  ai-range- 
^•nts  have  been  made  which  would,  but  for  the  existence  of  the 
^W  system,  have  been  differently  contrived.     There  is  thus  a 
^Jianifest  convenience,  and  indeed  a  real  advantage,  in  keeping  up 
4e  fimdamental  system,  in  preserving  the  ground-work  upon 
^liich  so  much  has  been  built,  tuid  in  not  rashly  changing  or 
'^f-^troyin^  what,  if  destroyed,  must  pull  down  with  it  much  that 
^f  have  had  the  laboui*  of  making,  and  naturally  should  desire 
'^  preserve.      Again,   there    is    always    considerable    risk   in 
tharii/e :  and  we  know  the  worst  of  whatever  has  been  long 

Ilif  \*-^  A  r.*f:\itiiiir  of  the  ^ord  Pri'scriptiou  inip]i('>  usajre,  not  only  u-;  far  as 
"^'uin  Tiif  rnun'  eoe<,  l»ut  to  tbr  «.*onfrar\'  ofwbirb  no  meniorv  wliatevtT  runs. 
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tiifrd,  viurrea*  of  what  is  to  be  new  in  all  respects  we  neTCi 
can  f'^r  a  \nae  time  see  and  know  all  tlie  impci£ecti0na.  Xhu 
•eoond  da*4  of  reasons  in  favoor  of  things  long  establiwhed,  ii 
rrvidi^ntly  wholly  resolvable  into  Expediency  (ht  Utility^  and  con- 
«eijceutly  belonirs  to  the  doctrine  which  we  have  before  given  ai 
the  true-  ground  of  the  dutv  of  obedience.  The  first  class  d 
reav^ns  in  favour  of  Prescription,  that  which  relates  to  associitioD 
dfid  habit,  forms  properly  speaking,  the  only  ground  of  Prescrip- 
titm  indi'iK-ndfrnt  of  Expediency,  and  it  is  only  a  resource  oj 
whirh  ^fovtffmors  avail  themselves — ^a  facility  which  they  enjoy— 
jn  maintaininir  their  power,  and  not  a  ground  or  reason  why  dwy 
i^li/yuld  have  authorit>',  and  why  the  people  should  obey  than* 
It  ii»  verb'  important  to  them,  and  it  Ls  important  to  the  oob- 
mniiity ;  it  i.«  a  liappy  result  of  the  constitution  of  our  nature;  it 
Htrf^^hen^  the  bondis  wliich  knit  society  together,  and  giTCi 
stability  to  a  beneficial  system  of  polity,  as  well  as  force  to  » 
virrjous  and  pernicious  one.  But  it  is  no  more  a  ground  of  doty 
than-  a  large  treasure  or  a  standing  army.  A  government  tonj 
f-stablishcd  is,  in  point  of  /act,  strong  and  powerful  by  the  ibi«* 
of  prescription — that  is,  because  men  more  easiily  conform  to 
what  has  been  the  order  of  things  time  out  of  mind.  Bat  t 
pc^ojih;  ouffhi  to  obey  such  a  government,  because  it  is  advan* 
tageous  not  to  cliange  it.  The  fact  of  strength  is  oi^4ng  to  lonj 
usaife ;  the  fhity  to  obi*y  is  derived  from  views  of  general  cxp^ 
fliencv  onlv. 

I'pon  the  same  foumhiti<in  of  Prescription  it  is  nqt  uncommon 
to  vest  the  right  of  Property ;  but  the  same  observation  applied 
to  this  which  we  have?  jii^t  made  upon  the  foundation  of  govcrtt- 
ment ;  and  the  same  distinction,  the  same  two-fold  division  of  th< 
reasons  for  acqui<*>cing  in  riglits  of  property  long  enjoyed,  mns' 
be  made.  The  enjoyment  of  property  is  rendered  more  secuK 
by  tin*  (lis])()sitiou  ^vllicll  all  men  have  from  association  and  haW 
to  accniic^ce  in  tliiiicrs  which  tliev  have  ahvavs  known  to  exist  ii 
tlir  vanu-  state.  The  reason  why  they  ought  to  acquiesce  in  it  Oi 
arcoimt  of  its  l«)jii,^  (•Ntahlishnicnt  and  existence  is,  that  a  chang 
imi-t  he  hurtrul  to  the  coiiiiminity  at  large,  because  of  that  Ion; 
r-*f;il»li 'hill'  lit.  Thus  niie  reiisoii,  and  only  one,  in  favour  t 
l«M\iii''  iMopnty  nii(li».turhed,  is  derived  from  Prescriptioi 
(iir.it  di-<  (Jiiitoi  t  to  ;ill  ni<n  would  follow  the  inroad  made  bv 
viohiii  t\\nu'ji-  in  its  distrihution,  because  a  violence  would  b 


to  lU  men's  feelings  and  habits  of  tliiukiiig ;  iuiJ  grcal  con- 
puence  is  fotmil  to  result  from  tokii^  actual  posHcatjioa,  long 
■iluputed,  as  a  t^-et  or  criterion  of  right.  But  as  long  eela- 
khntent  is  not  tho  only  ruason  why  it  would  be  inexpedient 
id  tl)et«ture  wrong  to  disturb  the  existing  government,  »o  noi- 
iw  is  long  enjoyment  llie  only  reason  why  it  would  be  hurtful 
id  (Wefiire  wrong  to  vioUtc  thu  csJuliag  distribution  of  pro- 
(fty.  The  existence  of  society  depends  on  the  existence  of 
Rpeny,  for  no  man  would  work  if  the  fruits  of  Ids  labour 
Ire  not  secured  to  him,  and  no  one  would  take  any  care  of 
gnhin^  if  he  had  no  permanent  aud  undivided  interest  in  it. 
ki  gi-iieral  good  accordingly  requires,  tlial  property  should 
llnvioluble,  unless  where  the  general  good  reijuires  that  some 
mial  tctception  be  made  to  this  rule.  The  right  therefore 
ipniibi  upon  Expediency;  and  to  say  that  it  depends  u]>on 
IKcriptiuu  or  long  enjoyment  is  no  more  explaining  tho  origin 
lliw  right,  than  to  say  that  it  depends  upon  men's  bodily  force 
I  di^eKding  their  own,  or  upon  the  sentences  of  courts  of 
■ice,  ur  upon  the  officers  who  carry  those  sentences  into  exe- 
lim. 

Jl  ii  osoal  to  say,  that  the  right  of  Property  arises  &om  Laboui* 

£om  th«  nBtorol  rule  or  principle  that  all  men  have  a  claim 

**lat  they  have  made  their'a  by  working  for  it, — which,  how- 

fer,  is  only  anotlicr  way  of  stating  the  question,  aud  leaves  us 

Qto  explaiu  why  such  a  working  should  confer  such  a  claim ; 

l^^^tore  can   only  do   by  recurring   to   the   principle  of 

^^^^■^j  not  to  mention  that  tliis  theory  would  only  apply 

I^^B^  ou'ncr,  the  labourer  himsell',  and  in  no  way  explains 

Pbri^of  tliose  to  whom  he  transmits  it  by  descent.      Many 

w  thought  they  solved  everj-  difficulty  by  ob8er\-ing   that, 

iW  bn^nning  of  society,  all  things  were  common  to  all  j  that 

H  loud,  Ibr  miles,  belonged  to  no  one  ;  but  that  each  man  took 

of  a  piece,  ajid  cultivated  and  defended  it,  so  as  to 

bia  own.     Hiis,  agtun,  is  only  stating  the  same  thing 

la  KUDcwhst,  and  bat  a  little,  varied  form  ;  and,  at  all  events, 

pv«  BO  solution  wliatOAcr  to  the  question  which  immediately 

should  they  who  never  livetl  on,  or  cidtivated,  or 

spot  of  land,  liavc  any  right  to  it  after  the  first 

This  can  only  be  answered  by  referring  to 

exisU  of  a  fixed  rule,  and  of  projwrty  being 
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distributed  in  a  certain  known  way^  and  secured  to  diffei 
po88e6Sor8>  and  the  innumerable  mischiefs  which  would  re 
from  violating  this  rule,  or  in  other  words,  not  recognising 
right  of  property.  The  general  good  is  the  foundation  of 
whole  argument ;  and,  accordmgly,  as  often  as  that  is  though 
require  restrictions  upon  the  use  or  the  transmission  of  prope 
the  law  interferes,  and  restrains  the  enjoyment,  or  directs 
transmission.  At  an  early  period  of  our  history  men  were 
allowed  to  dispose  of  their  real  property  by  ^vill,  except  by 
custom  of  particular  places ;  and  until  the  reign  of  Charles 
they  could  not  de\'isc  the  whole  of  their  lands.  In  Scotland 
this  dav  no  will,  but  onlv  a  deed  of  conveyance  framed  ii 
peculiar  manner  and  on  the  same  principles  with  a  sale',  < 
dispose  of  landed  estates  after  a  proprietor's  decease ;  and 
some  time  before  his  death  he  cannot  effect  it  at  all,  unl 
he  is  in  health,  and  enabled  to  appear  in  public.  Forme 
in  England  a  person  could  not  by  ^WU  dispose  of  more  tl 
a  part  of  his  personal  property ;  and  this  law  still  prevails 
Scotland.  In  other  countries  there  are  similar  restraints ;  i 
in  France  a  person  is  compelled  to  make  a  certain  distribut 
of  his  property  among  his  children — ^partly  in  order  to  prov 
more  eciually  for  them,  and  partly  from  the  political  eonside 
tion  of  preventing  any  growth  of  an  aristocratic  order,  by 
large  fortimes  which  Entails  accumulate  and  keep  together, 
all  these  cases  the  same  views  of  the  general  good  restrain 
right  to  property,  or  rather  prescribe  a  line  of  actual  po« 
sion,  beyond  wliich  men  have  no  right  of  property  at  all,  i 
vest  that  right  hi  others  to  whom  it  is  deemed  more  expedi 
that  it  slumld  belong. 

'ITiiiH  we  see  that  through  the  whole  system  of  society  Ex 
dicMicv,  or  a  regard  to  what  is  for  the  general  benefit  of  the  « 
mimity,  is  the  only  governing  principle,  and  the  only  8< 
foundation  of  all  rights.  The  people  must  thus  be  the  gi 
oligeet  in  viov  whenever  we  inquire  as  to  the  rights  of  the  rt 
and  the  duly  of  the  subject.  For  the  benefit  of  the  people  5 
tl  ^'drts.    Whatever  was  its  origin  is  wholly : 

(brad,  grndunl  and  cunning  encroachm 
M  gubmlssion  or  j-ielding  to  a  supci 
^  other,  may  have  given  rise  to 
d  •  and  a  continuance  of  force  i 
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01  craitririmce,  and  uf  fear  and  deHpondnipy  and  mutual  diKtiust 
imangtli^  discontented,  may  support  them  rtill.     But  tho  reason 
why  thfv  «hould  ho  allowed  to  exist,  and  wliy  thev  should  he 
vmt  chferfiilly  BUpported,  i§  the  benefit  they  confer  upon  the 
foplc,  and  tho  necewity  of  some  system  of  rule  for  managing 
liie  people's  offiura.     llie  theorists  of  the  scveiiteeuth  nnd  early 
[Mrt  of  the  eighteenth  century,  and  the  Legislature  at  the  Revo- 
lution, who  derived  pverything  from  a  Biippoficd  Contract  orip- 
n»Ily  maflr  between  the  parties,  came  by  that  erroneous  mode  of 
tea«oning  to  the  same  practical  cjjnclusion  to  which  the  plain  and 
obriguK  doctrine  of  Utility  or  Expediency  leads   lis— that  all 
govemment  is  a  trust  for  the  people— that  kings  have  no  rights 
JB  Aemselves,  nnd  tor  their  own  Hakes  as  nders ,  and  beyond 
Ibow  CTij<^ed  by  the  community  at  I  ai'ge — and  thai  if  they  betray 
'ibnr  trust  by  violating  their  dutj*,  the  duty  of  obedience  ceases, 
■tnd  tcsistaace  becomes  a  right  and  indeed  a  duty,  where  the 
•bases   are   sufEcionl   to  justily  encountering  the  evils  of  the 
.struggle,  and  where  the  prospect  of  success  in  resisting  is  very 
'smell  greater  than  the  risk  of  failure. 

It  may  at  first  sight  strike  some  persons  that  the  doctrine 
which  we  have  now  laid  down  respecting  the  ground  of  obedience, 
■nd  the  right  of  resistance  is  dangerons  in  its  tendency  and  may 
ullpgot  a  disposition  to  loosen  the  foundatiDii  of  government,  by 
l4ngradering  a  proneness  to  speculate  upon  the  chances  of  sue- 
[iCeisful  reljellion.  But  nothing  can  be  more  untrue.  The  doctrine, 
>if  received  at  all,  must  be  taken  as  it  is  and  with  its  limita- 
'.tions.  The  right  to  resist  an  established  executive  govemnient  " 
lis  only  assorted  when  that  government  has  broken  the  laws,  and 
ttierpforc  deprived  itaclf  of  all  titlo  to  claim  the  obedience  due 
ty  rtic  law»  1  or  when  the  laws,  wluch  were  made  in  different 
.tiinea,  and  adapte<l  to  other  circumstances,  have  become  a  source 
tpf  minerj-  nnd  injustice  to  the  whole  or  the  great  bulk  of  the 
jUBunonity — or  when,  without  any  change  of  circumstances, 
"ley  arc  thus  eniel  and  mischievous,  and  when  no  hope  exists 
'  their  being  mended  peaceably  by  the  forms  of  tlie  constitution, 
le  rnlers  pertinaciously  clinging  to  them  as  a  source  of  benefit  to 
Id  few  at  the  expense  of  the  many ;  and  e\'en  in  such  circum- 
na  these  the  doctrine  does  not  justify  resistance,  unless 
le  breaches  of  the  law  by  the  rulers  are  so  grievous,  or  the 
ijiefectB  iu  the  constitution  are  so  hwtful  to  public  happiness,  that 
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it  becomes  fer  better  for  tbe  people  to  encounter  the  evils  c 
civil  struggle  than  to  continue  suffering  under  the  existing  ordfi 
of  things.  No  nice  calculations — ^no  mere  turn  of  the  scales- 
no  petty  balance  of  profit  over  loss — ^will  justify  us  in  arriving  a 
this  conclusion.  There  must  be  an  existing  evil  generally  felt 
directly  and  sensibly  pressing  upon  the  community  at  largi 
and  so  great  as  to  leave  no  comparison  or  doubt  that  it  is  vort 
while  to  get  rid  of  it  at  the  cost  of  a  struggle  with  the  rulers  < 
the  state  and  those  who  are  always  sure  to  take  their  part.  J>iaj 
even  then  the  doctrine  does  not  justify  resistance,  unless  it  is  als 
clear  that  the  chances  of  success  are  decidedly  and  very  d« 
cidedly  greater  than  those  of  failure,  so  as  to  leave  but  littl 
risk  of  the  government  prevailing.  Thus  guarded,  the  doctriu 
surely  can  never  be  said  to  encourage  rash  and  groundlei 
attempts  to  work  by  violence  an  improvement  which  every  souD 
principle  must  make  every  good  citizen — every  man  who  regart 
his  oi»Ti  interest — always  desire  to  see  accomplished,  if  it  \ 
possible,  by  peaceful  and  lawful  means. 

ITiat  the  doctrine,  as  we  have  stated  it,  is  sanctioned  I 
writers  of  the  most  unquestionable  attachment  to  establish! 
institutions  both  in  the  State  and  the  Church,  by  the  authori 
of  the  most  eminent  statesmen,  and  the  conduct  of  the  pure 
patriots,  and  finally  recognised  by  the  acts  of  the  Legislatu 
itself,  as  the  foimdation  upon  which  the  constitution  of  tl 
country'  is  established,  there  is  no  doubt  at  all. 

Of  writers  who  have  thus  stated  the  doctrine,  and  with  even  h 
of  qualification  than  we  have  annexed,  it  might  be  quite  enough 
cite  one,  and  that  one  shall  be  Archdeacon  Paley — a  stea 
supporter  of  the  constitution  and  of  the  established  order 
things,  a  marked  enemy  of  all  revolutionary'  proceedings,  8 
a  recorded  opposer  of  the  principles  which  were  in  vogue  amc 
French  i>oliticians  and  English  refonners  at  the  end  of  the  1 
century.  It  is  the  more  fit  that  we  cite  Dr.  Paley's  authori 
becau'»e  the  work  to  wliich  we  shoW  Ycfer  (his  "  Principles 
Moral  and  Political  Philosophy^^)  V^  the  text-book  used  at  on« 
our  Universities,  Cambridge,  for  ii"m.^U\wi\Atig  youth  in  that  bra 
of  Micnce.  We  shall  onlv  add,  r*jw:3tiv^^>  ^hat  we  do  not  bv 
intend  to  name  this  bools:^  ^  ^^^^  ^^\  tVie  principle 
■^•ind,  equally^  fis^^  >  ^^^^  equally  honest . 
"^aky)  a8  t^^^^c  mUitesl  ot  the  whoVc  so 
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nqnire*  it, — that  is,  so  long  as  the  established  government  cannot 

bprwi«te<l  or  changed  without  public  in  convenience, — ^it  is  the 

"in  of  God  (which  Wi\\  universally  determines  om-  dutj-j  that 

4e  established  goTemment  be  obeyed,  and  no  longer.     This 

[irindple  (he  adds)  being  admitted,  tho  justice  of  everj-  particular 

fJM  of  resistance  is  reduced  to  a  computation  of  the  quanrity  of 

Ap  danger  and  grievance  on  the  one  side,  anil  of  the  probability 

Kilexpenfic  of  redressing  it  on  the  other.     But  who  shall  judge 

rflliis?    Wc  answer — Evcrj' man  for  himself.     In  contentions 

Iwrpcn  the  sovereign  and  the  snbjecl,  the  parties  acknowledge 

in  common  arbitrator  ;    and  it   would  be  absurd  to  refer  the 

i^ion  to  those  whose  conduct  has  provoked  the  question,  and 

•hose  own  interest,  authoritj-,  and  fate  arc  imiuecliately  con- 

ftmrfinit.     The  danger  of  error  and  abuse  is  no  objection  to 

ftfmle  of  expediency,  because  every  olJier  rule  is  liable  to  the 

fciOB  or  greater  ;  and  every  ndc  that  can  be  pvopoimded  upon 

We  nubjcct  (like  all  rules  which  appeid  to  or  bind  the  conscience) 

W,  in  the  application,  depend  on  private  judgment.     It  may 

observed,  however,  that  it  ought  equally  to  be  accounted  ihe 

jUrrise  of  a  man's  private  judgment,  whether  he  be  determined 

reasonings   and  conclusions  of  his  own,  or  submit  to  be 

liwied  by  the  advice  of  others,  provided  he  be  free  to  choose 

'  V^itc."— (Moral  tinrl  Pol.  P/iil.,  Book  vi.  Chap.  3.) 

A)^n,  it  is  not  merely  the  right  to  resist  which  he  asserts  but 

c  dnty : — "  It  may  bo  as  much  a  duty,"  saj's  he,  "  at  one  time 

>  redat  government  as  it  is  at  another  to  obey  it — ^to  wit,  when- 

nore  wImDingc  will  in  our  opinion  accrue  to  tho  community 

T«fi»t«]Ce  than  mischief."     And  he  afterwards  enumerates 

"Si  the  points  nsually  reckoned  fundamental,  and  which  arc  said 

»  W  anchangcahle ;  as  tho  family  of  the  prince — the  order  of  suc- 

Ocwimt — the  prerogative  of  the  crown — the  form  and  parts  of  the 

'cgulaJure,^ — all  these,  he  saj-s,  are  just  as  mucli  to  be  changed 

•«  fmy  other  laws  "  whenever  expediency  requires,  either  by  the 

•"tdinsry  act  of  the  legislature,  or,  if  the  occasion  desene  it,  by 

It  iattTposition   of  the    people."      "  Now    those   points"   (he 

iHi]  "  are  wont  to  be  approached  with  a  kind  of  awe ;  they  are 

nfnsenleti  to  the  mind  as  principles  of  the  constitution  settled 

V  TOT  ancOTtors,  Bad,  being  settled,  to  be  no  more  commilted  to 

imovBtioa  or  debate; — as  foiuidaliona  never  to  be  stined, — as 

Jr  t«n»  and  conditions  of  the  social  eonipaet  to  which  every 
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cituen  of  the  state  has  engaged  his  fidelity » by  virtue  of  a  pn 
mjse  which  he  cannot  now  recall/'  But  all  this  he  treats  wit 
great  contempt — observing  that  such  reasons  have  no  place  in  h 
system.  (Book  vi.  chap.  3.)  We  may  safely  assert  that  nothin 
which  we  have  laid  down  goes  beyond  these  doctrines  of  Ardi 
deacon  Faley. 

The  language  of  Mr.  Justice  Blackstone^  though  more  war 
and  cautious,  is  not  substantially  different  as  to  the  right  of  re 
sisting.  He  admits  the  absurdity  and  tyrannical  tendency  of  th* 
doctrines  of  Prerogative  held  by  the  Tudors  and  the  Stuarts  aitf 
their  adherents.  He  describes  their  effects  on  the  people  Ir 
the  remarkable  expression  that  they  awakened  the  "  sleepmi 
lion."  "  The  people"  (he  adds)  "  heard  with  astonishmen 
doctrines  preached  from  the  throne  and  the  pulpit  subversive  o 
liberty  and  property,  and  all  the  national  rights  of  humamtj 
They  examined  into  the  di\dnity  of  the  claim,  and  found  i 
weakly  and  fallaciously  supported."  He  then  says  that,  flndinj 
they  had  ability  to  resist  it,  they  did,  and  obtained  somesuccessc 
over  James  I. ;  but  these  were  by  parliamentary  means  and  b 
petitions,,  so  that  they  were  obtained  with  the  king's  consent- 
though  that  was  certainly  influenced  by  the  strong  spirit  i 
opposition  shoi^Ti  in  parliament,  and  with  which  the  country  i 
large  h ympathiscd.  But,  in  treating  of  the  restored  govemmci 
undrT  Charles  II.,  and  the  Revolution  of  1688,  the  leame 
jiidgr  says,  "  The  people,  before  the  Revolution,  had  suffidei 
jKjwcr  remaining  in  their  own  hands  to  assert  and  presence  the 
libc-rty,  if  invaded  by  the  royal  prerogative.  For  which  I  nee 
but  appeal  to  the  miserable  catastrophe  of  the  next  reign.  F< 
whtrn  King  James  decided  on  the  attempt  to  enslave  the  natio] 
lie  found  it  was  beyond  his  power ;  the  people  both  could,  an 
did,  reHist  him ;  and,  in  consequence  of  such  resistance,  oblige 
him  to  f|uit  his  enterprise  and  his  throne  together." — (hmmen 
arian^  H.  iv.  c.  33.  Now,  though  Oxford  docs  not  teach  Paley 
Moral  Philosophy,  Blackstonc's  work  was  originally  delivered  i 
ft  eotuw  of  leetum  in  that  university,  and  both  Cambridge  an 
O  ^  to  their  youths. 

oonfine  themselves  to  mere  speculatii 

b*.    Hear  how  Dr.  Paley  applies  it  1 

^(lie  fint  inference  which  he  deduM 

I*'  from  the  principles  i 
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gOTcrnment  is  in  these  words — "  Let  civil  governors  learn  from 
kence  to  respect  their  subjects ;  let  them  be  admonished  that 
tie  phymcal  strength  resides  in  the  governed  ;*  that  this  strength 
^UitM  only  to  be  felt  and  roused  to  lay  prostrate  the  most  ancient 
^  confirmed  dominion;   thai  civil  authority  is  founded  in 
opmion;  that  general  opinion^  therefore,  ought  always  to  be 
treated  with  deference  and  managed  with  delicacy  and  circum* 
spection." — ^Book  vi.,  c.  2. 
The  soundest  political  reasoners,  and  those  men  whose  public 
conduct  has  been  the  most  approved  in  modem  times,  have  held 
the  same  doctrines.     All  the  greatest  patriots  of  the  seventeenth 
c^ntiuT,  from  the  time  of  James  I.>  when  the  contention  for 
lil^erty  against  arbitrary  power  began,  down  to  the  settlement  of 
^c  constitution  in  1688,  maintained  the  right  of  resistance,  some 
W'ith  more,  some  with  less  of  qualification.     It  is  the  main  dis- 
-inction  between  the  two  parties  of  Whig  and  Tory,  into  which 
^taitesmen  and  their  followers  have  for  about  a  century  and  a  half 
k>e«i  divided  by  name,  but  for  eighty  years  longer  in  the  scope 
and  substance  of  their  opinions.     These  names  or  nicknames  were 
indented  in  Charles  II.'s  time,  and  were  taken  from  the  appella- 
tions ( Whiggamare)  given  to  a  class  of  religious  and  political 
ianatics  in  Scotland,  and  a  banditti  ( Tory)  who  infested  some 
iwtrts  of  Ireland.     But  ever  since  men  began  from  the  progress  of 
political  knowledge,  at  the  end  of  the  sixteenth  and  comnience- 
incnt  of  the  seventeenth  centuries,  to  speculate  upon  the  nature 
Old  foundations  of  government,  both  learned  writers  in  the  closet 
md  statesmen  in  public  life  embraced  the  two  opposite  opinions 
vkich  for  so  many  ages  have  divided  and  distinguished  those 
jwrties — one  holding  the  government  to  be  a  trust  for  the  people, 
Mid  to  exist  only  for  their  behoof,  with  the  consequent  position 
— «i  immediate  inference  from  the  fomicr — that  resistance  is 
la^rtid  on  a  gross  violation  of  dut)%  and  with  a  fair  prospect  of 
success ; — ^the  other  regarding  govenimont  as  belonging  in  part, 
if  not  in  the  greater  part,  to  rulers  for  their  own  behoof,  and 
▼koUv  unaccoimtablc  to   any  power  on  earth ;    and  deducing 
from  thence,  logically  enough  if  the  premises  be  admitted,  the 
inference,  that  no  degree  of  misrule,  no  breacll  of  law  by  the 
governors,  far  less  any  degree  of  imperfection  in  the  constitution 

•  The»e  are  Dr.  Paley'd  Italics. 
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itself,  can  ever  justify  resistance  on  the  people's  part,  whaterc 
sufferings  they  may  endure,  and  whatever  probability  there  nur 
be  of  success  in  the  struggle.  This  latter  doctrine  has  bea 
usuallv  called  that  of  "  Passive  obedience  and  Non-residanee^* 
and  it  was  held  in  its  utmost  extent  by  the  royalist  party  in  tin 
disputes  which  began  during  the  reign  of  James  I.,  and  was  con- 
tinued down  to  the  period  of  the  civil  wars  in  the  reign  of  his 
son,  Charles  I.,  to  which  wars  the  discussion  led  the  way. 

With  various  modifications  the  same  principles  have  been 
maintained  by  the  Tory  jMurty  ever  since,  although  of  late  yean 
they  have  been  concealed  by  the  few  who  have  not  abandoned 
tlicm.  But  an  exception  was  in  one  instance  allowed,  even  by 
this  |xu:ty.  When  James  II.  endeavoured  to  overthrow  the  cstar 
blishod  religion,  as  well  as  the  liberties  of  the  country,  the  churd 
ver}-  generally  took  i>art  with  the  Liberal  or  "WTiig  party,  headed 
by  the  Prince  of  Orange  afterwards  'NA'illiam  III. ;  and  the  Uni- 
versities even  melted  their  plate  to  aid  the  cause  of  resistance. 
When  the  fear  of  Topery  was  over,  the  Tories  recurred  to  theii 
old  principles,  and  hence  their  strenuous  opposition  to  the  pff<^ 
ceediugs  recommendeil  by  the  'NMiigs,  and  to  the  principles  wUd 
were  stated  in  the  resolutions  of  the  Houses,  and  the  acts  of  tin 
Convention  Parliament*  as  the  ground  of  the  new  settlement  o 
the  cro^-n.  Holding  that  the  crown  never  could  be  forfeited 
nor  the  king  calletl  to  accoiuit,  the  Tories  considered  Jamc 
ll.'s  conduct*  chiotly  a>  to  religion,  in  the  light  of  a  disqual 
ticaiiou  rt^st^mblina:  iutanov  or  lunacv,  to  ivhich  thev  likened  it 
and  iliov  held  th.*it  it  Ixviune  the  dutv  of  tlie  Estates,  in  Convci 
tion  ;\SMMubUxU  to  pr\>vide  for  the  tcmjx>rary  vacancy  of  tl 
llmMu\  or  rather  for  tlie  tem|H^niry  susj^eusion  of  the  roval  fun 
tlou>*  by  apivMutiug  a  n\j^nu  to  administer  the  government  i 
t)\o  kin^^  u;,uu\  in  onU  r  that  ii]hmi  his  death  his  son  mig] 
>uv0tvxi,  iM  :l;at  the  kiuji  hiiusr!f  iv^s^ibly  uiiiiht  resume  b 
;.;u.  :;.^:.s  ;;-jVu  a  lUvlaratiou  bv  ilio  |MrUan;eut  thai  he  had  be< 
n>:.^;\\;  :o  :v.>  ^a|\ui:y  ot  c^noruiiii:  bv  renoimcimr  the  error* 

t*^*.v:\.     l".  v,;>s    U>  >ou  >ho*,;\;.  »is  was  a^imiiied  to  be  vei 

•  ■■•-».  » 

.:v.  .>.  :.  .,  ^x  w,  ::,.  n,;:v.v^  >M:h.   '/uv.  :ho  n^tuicv  wa<  to  be  coi 

:,v'.<x.       I...    \\  ..  i^N    ..x;.^  i\-v^Mx'.  :hi>  ir^v^:  .^Visurd  and  evi 

»      •  •  ... 

:;*;;»;».  .:>  v,.;-:        I :-.,  \  .i>V^,;  V..^x\   the  '.i^^  luWancv  oi  luuacT  ( 

;v...»v,.\  ^v,,,..  :;.'...  4:,\\.  . ,  :v,  wh;  v.  in  ::;c  one  cas<'  the   regei 

...V,..  >  V  .    .....,««kV  >  »..ir;,i ,    ,  »,,  oxi  me   ^U' 


pMliiJii  cither  that  he  is  carrj-ing  his  will  into  effect,  or  that  ihere 
tasts  no  royal  will  at  all — while  in  the  other  case  the  royHl 
•iD  it  expressed  daily,  and  distinctly,  and  loudly,  in  hostility  to 
the  new  goTemment,  whether  of  a  kinfj  or  a  recent,  and  is 
bicled  by  K  large  party  hoth  at  home  and  abroad  f  They  showed 
*iJi  iiiT«istible  force  of  rcasouinp  the  inevitable  practical  con- 
seqncnceB  to  be  dangerous  in  the  oxtreme,  and  the  speculative  re- 
'ttlta  cqu^y  absurd,  of  such  a  proposition — ^that  no  one  could  be 
(WTittcd  of  high  treason  for  levying  war  in  the  name  of  James  II. 
■Hwut  ihc  regency,  because  his  actual  authority  could  always 
btproduc«l,  and  the  offence  must  be  stated  as  committed  against 
w  person  and  government — and  that  the  exiled  family  would 
ije  ill  the  while  supported  and  assisted  by  their  adversaries  ac- 
hwwledgiug,  in  every  act  of  their  administration,  the  validity  of 
itttilic,  and  the  frailty  of  their  own. 

The  triumph  in  argument  was  complete,  especially  when  men 
"wUtrted  how  closely  this  principle  of  considering  the  king  in- 
ipalile  resembles  that  of  the  Commonwealth,  which  affected  to 
•ake  war  on  Charles  I.'s  person  by  his  own  authority ;  and  how 
pwiw-ly  similar  was  the  conduct  that  must  flow,  and  the  conise- 
qiracL-s  that  must  ensue  from  it,  unless  the  regency  should  suffer 
llw  JacobitCM  to  overwhelm  them  without  any  resistance.  But 
liie  DiiDibtTB  who  supported  the  proposition  of  a  new  king  were 
t»  indeed  from  bearing  any  proportion  to  the  strength  of  the 
"taning  nrged  in  favour  of  that  course.  In  the  Commons  tlie 
""jorily  was  larger ;  but  in  the  Lords,  where  the  debates  were 
"loch  more  elaborate,  learned,  and  able,  the  decision  in  favour 
rf  >  king  as  against  a  regent  was  only  carried  by  two  voices  in 
ihotiw  of  oue  hundred  members ;  so  great  was  still  the  weight 
rf  tliB  Tmy  party,  and  in  the  country  they  were  probablj-  more 

This  accounts  for  the  concessions  made  to  their  scru- 
pnjudieeit  by  the  Whigs.  Although  the  original  con- 
Jmaes  Il.'s  breach  of  it,  are  declared  explicitly  by  tlie 

of  both  Houses,  yet  it  was,  after  days  of  debatmg, 
>tU«l,  liiat  he.'  had  "  abdicated, ■"  and,  ailer  the  Lords  had 
"JMcd  by  a  majority  of  eleven  the  vote  declaring  the  crown 
"cant,  even  where  the  vacancy  was  rested  on  grounds  (one  of 
"liirh  waa  the  abdication,  in  order  to  save  the  scruples  of  the 
Wd«)  that  House  only  concurred  in  the  resolution  after  a  pro- 
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traded  confermcc  and  debate  with  the  Commons,  who  finally 
refused  to  abandon  their  position. 

It  \»  neee»ar\'  to  pause  for  a  moment  in  giving  this  sketch  of 
the  Bevolation  principles  and  hi>tory,  in  order  to  remark  that, 
howei'er  triumphant  the  ^Mus:  argruments  were  upon  the  pnM> 
tical  question  of  a  king  or  a  regent,  their  reasonings  on  the 
Original  Contract,  and  their  deduction  from  thence  of  the  right  of 
resistance,  were  far  from  being  equally  successfid.    They  were  iia- 
avoidably  tainted  with  the  vice  of  that  unfoimded  theory,  and 
it  led  to  ereat  and  manifest  absurdities.      How  indeed  is  it 
possible  to  contend  that  a  contract  has  been  broken  when  we 
have  no  knowledge  whatever  of  its  terms  i     Let  James  II.  liaTt 
acted  ever  so  unjustifiably ^  what  condition  did  he  violate  !    'Ihat       « 
protection  and  allegriance  are  reciprocal  rights  and  duties  is  oer*       z 
tain ;  and  if  the  contract  moans  anything  at  all,  it  means  tliifc      j 
the  sovereisrn  is  boimd  to  protect  his  subjects,  in  consideradoa      j 
of  their  allegiance  to  him.     l£,  on  the  other  hand,  the  contract      ;: 
is  supposed  to  consist  of  whatever  stipidations  and  whatever      ,: 
obligations  are  most  for  the  benefit  of  both  iKuties,  or  msA     ^ 
required  by  the  interests  of  the  pi*ople,  tlie  object  of  all  goveift"      | 
ments.  it  i<  plain  that  tliis  makes  the  contract  resemble  nothing     1 
like  a  fixed  bargain  at  all,  but  consist  of  whatever  may  at  ^J 
time  be  believed  by  the  biUk  of  the  commimity  most  for  ^ 
benefit :  in  other  wonls.  there  is  nothing  like  a  contract  at     •^^ 
and  the  whole  is  reduced  to  precisely  the  same  groimd  takei'-  "^ 
us  above,  in  opposition  to  Mr.  Locke's  anil  Lord  ^kimers's  th&^^^' 
namely,  the  ground  of  Kxpedienry,  or  the  general  good.       ^^ 
if  the  AVhigs  hud  omitted  all  reference  to  the  original  cont»r^» 
and  had  roti'd  their  argument  simply  upon  the  ground  of     ^^ 
general  goo<l,  which  requires  that  the  protection  of  the  pri^^ 
and  the  allegiance  «>f  the  people  shall  be  reciprocid  duties,  iX*^^ 
reasoning  on  this  |virt  of  the  question  would  have  been  as  triun:i  j'*' 
ant  as  they  believi  il  it  to  Iv  on  the  other.     Let  us  retium  to    the 
events  of  the  Revolution,  16SS. 

These  ]m>ceetHngs,  in  which  Lords  Nt^ttinghani  and  Clarm- 
(lon  (son  of  tin*  (-haii(*ellor  and  historian)  supported  the  ToiT 
doctrines,  jind  l,,ml  SomcM-s  then  a  et»nimouer  \v it h  other  vener- 
able patnotH,tnok  tin*  W'lijg  sidt\  prove  the  doctrine  of  resistance, 
as  we  have  htatetl  it  to  he,  tlmt  uptm  which  rented  the  Revolution 
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of  1688,  and  tlie  tide   first  of  William   apd  Wary,   then  of 
Anne,  and  afterwards  of  thp  family  of  Hrutiswick  now  on  tlitt 
throne.    For  tho  wso  of  tho  word  '■  abdieattHl "  tan  no  more  alter 
ihc  nature  of  the  transaction  tlian  it  could  alfect  tlto  argu- 
mmU  of  the  VVTiigs  who  prevailed ;  certauily  it  never  could  be 
Kiioush*  maintained  that   Jamta  II.  had  voluntarily  resigned 
when  ho  van,  hy  both  tho  rebellion  of  his  subjects,  tlio  deaer- 
Donof  his  army,  and  the  invasion  of  .1  foreign  Prince,  driven 
forcibly  from   the  country.     The  only  voluntary  ads  ho  liad 
[lone  were  hie  offences  against  the  people  ;  and  il'  because  of 
these  he    wa«  voted    to   have   abdicated,   when   he  liad   never 
dreamt  of  aiiy  snch  thing,  thin  was  only  sajHng  in  other  words 
that  he  had  forfeited  the  crown  by  his  raisconduct,    'lluit  imme- 
diately after  William  and  Mary's  deatli  without  issue,  his  other 
daoghlPT,  Anno,  wan  taken  for  Queen,  makes  nn  kind  of  ditfcr- 
mre ;  becanac  ho  Icf^  a  son,  who  afterwards  became  the  I'retcnder. 
It  is  true  that  the  next  branch  of  the  fiunily  was  taken  after  Anne's 
dnth,  viz.,   the   Electresa   Sophia's  children — tho  Himoverian 
fiunily  J  but  this  was  setting  aside  the  reigning  brimch,  and  giv- 
ing the  crown  to  another.     Therefore  the  Revolution  of  1  OSS  was 
hrth  in  tuunc  and  in  substance  a  dethroning  of  one  king  and 
choice  of  another  in  his  room.     Il  was  a  Ruecc«sful  resistance  to 
the  king  on  account  of  his  inisgnvemment ;  and  it  pioceertcd 
upon  the  principle  that  such  resistance  is  justified  by  extreme 
aggreseions  on  the  part  of  the  prince,  and  the  impossibility  of 
obtaining  redress  in  any  other  or  any  more  regidnr  and  peaceful 
Trey !    although  it  aluo  proceeded  upon  the  wise  and  salutary 
principle  of  making  no  greater  alteration  in  the  order  of  bhcccs- 
a<m  than  the  exigencies  of  the  case  required. 

The  question  of  Resistance,  although  seldom  mooted  in  earlier 
Bcs,  was  yet  not  wholly  unknown  even  in  the  earliest  ages  of 
ifti*  constitution.  At  the  beginning  of  the  fotirtcenth  century,  in 
die  reign  of  Edward  11.,  it  must  hiive  occupied  some  attention;  for 
ire  find  it  adverted  to  in  the  Act  attainting  the  De  Spencers,  that 
^prince's  favourites.  A  principal  chaise  against  them  was  thoir 
opounding  a  bill,  which  declared  allegiance  to  be  due  less  to 
Ate  Person  of  the  prince  than  to  th^  ('rown,  and  that  on  his  not 
ledressing  the  people's  grievances  force  might  be  used  towards 
for  breach  of  his  oath*  Except  that  this  rests  the  right  of 
The  kohIbbtc  "  H  m  J^«(m(  Ua  dt  jmtntcr  ait  Mt  de  hti,  el  m  difitut 
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Resistance  on  the  path  instead  of  a  supposed  original  compa 
wc  have  here  as  early  as  the  year  1314  the  very  doctrine 
1688 ;  and  it  is  impossible  to  deny  that,  as  far  as  regards  ti 
fact,  the  earlier  doctrine  is  better  founded  than  the  later. 

Having  stated  the  principles  upon  which  government  and  tl 
duty  of  obedience  is  foimded,  we  shall,  before  proceeding  wi 
the  proper  business  of  the  present  Political  Series,  shortly  comme! 
upon  the  party  divisions  which  have  arisen  out  of  opposite  riei 
taken  of  this  subject.  Tliis  is  not  only  a  fit  conclusion  of  the  fiu 
damcntal  doctrine  which  we  have  been  considering,  but  it  is  m 
cessary  as  an  introduction  to  the  subject  of  government  in  detai 
because  we  shall  have  constant  occasion  to  consider  the  oppoci 
views,  taken  by  different  parties,  of  these  practical  matters. 

The  family  of  the  Stuarts  pass  for  the  great  patrons  of  the  Hij 
Torj'  doctrines  ;  but  this  is  more  in  name  than  in  reality.  Tl 
Tudors  held  more  tjrrannical  principles  of  the  same  kind.  Hem 
VIII.  and  Elizabeth  tolerated  resistance,  or  the  bare  mention 
it,  yet  less  than  the  Charleses  and  the  Jameses ;  and  the  languaj 
held  both  by  the  father  and  daughter  to  the  House  of  Coi 
mons,  ui>on  occasion  of  the  most  peaceful,  respectful,  ai 
even  humble  opposition  to  their  wishes,  is  more  like  the  wor 
of  a  prince  threatened  with  actual  'rebellion  than  the  answ 
of  one  who  had  received  most  dutiful,  though  somewhat  d 
pleasing,  addresses.  But  James  I.,  being  a  scholar  as  well 
King,  must  needs  argue  as  well  as  oppress  ;  and,  instead  of  re 
ing  his  claims  upon  the  force  of  armed  men,  he  chose  to  pb 
them  upon  the  ground  of  reason  also.  Discussion  and  examii 
tion,  to  which  men  were  thus,  as  it  were,  invited,  became  ine\ 
able,  mid  the  pretensions  of  one  party  were  submitted  to  t 
scrutiny  of  the  other,  over  whom  the  prerogatives  were  claim 
and  aHMcrt(»<l.  Men  found  that  the  rights  arrogated  by  the  Ki 
were  wholly  intolerable  in  themselves,  and  utterlv  inconsisti 
Willi  all  reason.  ITic  King  and  his  partisans  alleged  tl 
Kings  rule  by  divine  right;  that  they  receive  their  pow 
with  their  commission,  fn>m  God  ;  that  they  exercise  it  aecoui 
able  to  Ilim  alone ;  iiiul  that  to  resist  them  is  to  fly  in  the  face 
Heaven.  They  found  zealous  and  not  disinterested  supporters 
>vruFant  positions  in  the  Established  Church ;  and 
Ui  public  life  in  Scotland,  a  coimtry  wh< 
"^arch  Government  strong  republic 
he  had  once  and  again  experience 
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III!  bKome  in  Eiu^land  a  warm  iriend  Ut  the  order  of  fiisliops  and 
proiie  to  admit  the  docUinc  uf  the  Church  so  ingeaioiiBly  coii- 
irived  by  'Ha  prelates,  "  A'o Bishop — No  King"  The  alliance 
between  the  Hierarchy  and  the  Crown  thus  became  comoli- 
dated. 

This  alliance,  of  which  we  shall  hereafter  have  occasion  to 
treat  more  ut  large,  haa  always  been  reprobated  by  the  best 
frieads  of  the  constitution  and  by  tlic  tioundetit  supporters  of  the 
cburch  ilficll'.  Dr.  Paley  fahall  here  again  be  oui'  instance  and 
our  authority; — "  Ite  single  view,"  saj-s  be,  "  under  which  we 
ought  to  consider  a  chiu'ch  cslablishmeut  is  that  of  a  Hchemi.-  of 
inrtroctioD — the  single  end  we  ought  to  projwsc  by  it  is  the  pre- 
lenation  and  confirmation  of  religious  knowledge.  Every  otluT 
idea  and  every  other  end  that  has  been  mixed  with  this — as  the 
making  of  the  chiueh  an  engine,  or  even  an  ally  of  the  state ;  con- 
verting it  into  the  means  of  strengthening  or  of  diffusing  influ- 
ence; or  regarding  it  na  a  support  of  regal,  in  opposition  to 
popuhir,  forms  of  go^erument — hiia  served  only  to  debase  the 
inttitution,  and  to  introduce  into  it  numerous  eun-uplions  and 
ibuses." — iMoral  iinil  Political  Phihaophy,  Book  vi.  c.  10.) 

Tlicse  preteiisioiiB  of  the  liist  Stuart  king — adopted  by  his 
siicccs^rs,  but  combined  by  the  last  of  them  with  a  devotion 
to  the  fioman  Catholic  religion — formed  the  fundamental  prin- 
ciples of  the  Tory  doctrine.  That  party  not  ouly  held  the  opi- 
nion of  Di>iuc  Right  and  of  Passim  e  Obedience,  but  also  of  the 
indissoluble  union  between  Church  and  State.  "  High  Chmch- 
man  "  and  "  Iligh  Monarchy  Man  "  became  sj-uonymous  tenus. 
"Tory"  implied  both  the  one  and  tUo  other ;  and  the  watchword 
of  tlic  party  was  "  C'huich  and  King ! " — a  cry  of  u  jxiUtical 
nature,  and  not  of  a  religioutt. 

ITie  ^VTii^  held  an  opposite  coui'se.  They  regarded  the 
jeople  as  tlie  real  souice  of  power.  They  admitted  tliat,  in 
<«  certain  scmtc,  a.  king,  and  in  tlic  same  sense  nobles  in  an 
.«mtocrae^-,  and  the  pi'csident  or  consuls  or  other  governors 
chosen  by  tlie  people  in  a  demociacy,  hold  their  power  from 
God,  and  may  thus  be  said  to  govern  by  divine  right ;  and  that, 
this  sensu,  the  powers  which  be  are  ordained  of  God,  accord- 
Jo^  to  St.  Paul's  expression.  But  this,  they  contended,  only 
ns  that  God  permits  such  rulers  to  goveru  the  afTairs  of 
I,  as  be  is  pleased  to  permit  all  other  things,  some  for  good 


FUSDAMESTAI.  PRIVCirLES  OF  GO^HNMEKT.           [cil.  I. 

!  for  evil,  which  exist  in  a  world  created  by  his  power, 
od  by  iiis  providence,  and  aubject  to  his  control.     In 

Bonsc  every  inferior  officer  or  miuistor,  from  the  higheBt 
owcst,  in  ordained  by  God,  and  may  plewl  a  divine 
lis  office.  Dr,  Paley  says,  you  may  just  as  well  epeak 
nalable's  divine  ri^ht  as  of  the  king's;  and  a  constable 

violated  his  duty  might  wi  well  object  to  the  justices  or 
7s  punishing  him,  by  setling  up  liis  heavenly  commission. 
t  any  wrong  doer — nay,  any  animal  from  a  wild  boar 
esnakc — plead  exemption  from  the  exterminating  hunts- 
Icstroyet  of  vermin — so  might  tlie  gangrene  from  the 
!  knife.  All  these  thinRS  arc  in  the  order  of  nature,  and 
he  plan  of  Providenee ;  but  all  of  thcni  are  subject  to 
tion  of  man's  subordinate  power  and  wisdom,  which  fonns 
rtion  of  the  same  gieat  system.  'ITie  doctrine  of  divine 
carried  to  nny  practical  consequences,  hke  those  deduced 
y  the  Tories,  evidently  becomes  the  most  preposterous 
iginable  tlieoriea ;  for  it  gives  absolute  impunity,  com- 
sponsibility,  to  the  very  men  who  are,  of  all  others,  the 
stantly  solicited  to  wrong  doing  by  the  habits  of  their 
lature  of  their  education,  and  the  temptations  of  their 
It  at  once  breeds  them  \i\>  in  the  disposition  to  commit 
e  the  most  extensively  pernicious,  and  covers  them  with 
.     The  'V\'higs  therefore  resisted  this  doclrinc  in  botliite 
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pretensions  of  the  few.    With  all  the  veneration  for  royalty, 
which  marks  our  High  Church  and  King  party,  the  most  enthu- 
ustic  of  them  would  hardly  now  say,  even  in  a  public  meeting 
-^much  less  in  a  graye^written  discourse — ^least  of  all  in  a  scien- 
tific treatise, — ^that  ^'  kings  are  mortal  gods  on   earth,''  unto 
whom  '^  the  living  God  hath  lent  his  own  name  as  a  great 
Wwur,"  or  denounce  ''  whoever  honour  them  not,  as  next  to 
Adicistiy  wanting  the  fear  of  God  in  their  hearts."    And  yet 
thde  were  the  very  words  of  one  of  the  wisest  of  men  two  cen- 
turiei  ago.     They  are  Lord  Bacon's  own  expressions  in  his 
Apophth^pns.     Not  that  he  was  ignorant  of  the  crimes  and  the 
^ects  of  kings,  for  he  elsewhere  has  said  that  "  they  are,  of  all 
*cn,  they  to  whom  God  is  the  least  beholden — ^he  doing  the 
fiJOit  for  them,  and  they  ordinarily  the  least  for  him." — Essays 
^  323.     The  lovers  of  pure  monai-chy  are  certainly  content  to 
'^  its  claims  upon  &r  more  humble  grounds  than  those  occu- 
lted by  the  Stuarts  and  their  supporters.     But  their  fundamental 
Mnciple  is  the  same,  and  its  consequences  are  as  fruitful  as  ever 
^eriL     They  will  never  give  up  the  notion  that  kings  have  an 
^terest  of  their  own,  which  is  quite  apart  from  their  trust,  and 
^hich  is  to  be  consulted  for  the  sake  of  the  King,  and  not  of 
-'^  subjects.     By  this  'view  all  their  reasonings  are  warped  in 
^^crything  that  concerns  changes  attempted  in  our  institutions. 
JTie  people's  benefit  is  not  to  be  consulted,  unless  it  can  be  ob- 
*^ined  without  any  sacrifice  on  the  part  of  the  crown.      This 
^^eling,  more  or  less  avowed,  pervades  all  their  sentiments — 
•^iass<-s  all  their  opinion — ^regulates  all  their  conduct,  and  one 
^ore  fatal  to  good  government  and  to  public  improvement  cannot 
'^fU  be  imagined.     It  is  for  sti'cnuously  resisting  this  principle 
that  the  "Wliig  party  has  chiefly  entitled  itself  to  the  proud  appel- 
^tion  of  jjopulary  and,  generally  speaking,  has  been  considered  as 
the  advocates  of  the  country'. 

We  liave  stated  that  the  People  is  the  real  origin  of  all  power 
— that  is,  not  so  much  the  quarter  from  whence  it  originally  pro- 
^^•eded,  or  which  conferred  it  voluntarily  on  rulers,  but  the  party 
^hose  acquiescence  supports  it,  allows  it,  suflcrs  it,  and  whose 
^<}iiiescence  is  obtained  by  a  regard  to  the  common  interest  and 
the  general  expediency — ^the  party  for  whom  govemnient  exists, 
^^i  for  whose  good  alone  it  has  any  right  to  exist — and  we  have 
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from  hence  deduced  the  maxim  that  the  people's  adyantage  is 
guiding  rule  for  deciding  on  all  questions  of  state. 

But  although  this  maxim  is  generally  admitted^  it  is 
knowledged  by  different  men  Und  different  parties  in  var 
ways.  The  truth  is,  that  all  admit  that  the  people  ought  tc 
considered  by  those  who  administer  the  government.  But 
reflect  that  it  is  the  only  consideration  which  ever  ough 
enter  into  our  mind  in  weighing  one  measure  or  one  institu 
against  another.  That  the  people  ought  to  be  well  and  chea 
governed  all  allow ;  but  the  people  ought  also  to  be  as  ' 
governed  as  it  is  possible,  and  at  the  cheapest  possible  i 
They  arc  not  to  be  thankful  for  any  one  improvement,  for  any 
privilege,  for  any  one  saving  which  any  government  may  nu 
while  any  institution  remains  unreformed — any  right  is  with! 
— any  expense,  not  absolutely  necessary,  is  incurred.  Thi 
tlio  great  truth  which  modem  times  have  taught,  andwliichd 
experience  illustrates.  The  people  ought  to  have  the  grea 
libt^rty  they  can  safely  enjoy,  and  the  cheapest  government  1 
huiiices  to  regulate  their  afBdrs.  It  is  a  right  which  happil; 
now  mulerstood  by  them,  and  the  sooner  their  rulers  learn  it  i 
romply  with  it  the  Ix^ter. 


CHAPTER  II, 
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Xmwirj  of  ■  SuprenM  Power  in  ewrj  Slato— Explumtioa  of  the  ylinue  tJu|imns 
Pnriv — III  dltUinn  into  L«guUliie,  E)p(rulit«,  Dnil  Judlcinl,  of  which  the 
fat  camprctieDik  Ilie  olhra  two — The  TkriniM  vnjt  in  which  this  Supreme 
tV'Km  ms]'  t>«  catabliihed,  ilutribut«(,  mii  nerclHit ;  tomi\ug  the  dilTeresra 
bMir«m  OIK  Coniilitutioa  ■oil  aoolhcr — T»t  of  ■  Goienunent  being  good,  iloet 
it  WCDTC  frae  bwi  It  ■  chcip  ntc  both  nf  cxpenae  anil  suhjscliont — The  iiinie 
Cnwfltiition  may  not  Ite  Ilie  beBl  for  Couiilries  in  iliiferenl  diTUintlanccs — 
ThncbM  ditiilaa  of  Gorenunenli  into  Mmnird)]'.  AriMDcrKe)-,  mil  Democncy 
— ThCH  foTDU  ire  ofttii  mitccl  together,  though  the  mLilure  i*  aometiniea  onl; 
(pptiml — Mnnner  in  which  one  forra  ilegeneniteB  nr  rites  into  uiolher — Pro- 
pM  (it  Edacilion  in  erer;  people  Htting  them  for  ■t^lf-goTFrnment — The  ihinga 
fa  wUcb  Mich  EdocBtion  romUts — Caniicquciiceii  of  it  msy  he  to  preitfiit  a« 
mQ  m  to  occauon  a  preference  for  Republienu  Inititutiou — llluitrationi  of 
lUi  ftoni  the  conilurtof  the  people,  in  msm  where  lliej  hare  n  dirert  inlereat — 
Srtor  uf  ileilaeing  power  from  the  people  u  if  Ihej  ever  actuilly  conferreil  ii — 
Dectdae  that  they  ire  the  ol^Ject  of  nil  UoTenuneut,  and  that  Qulen  lure  no 
Mf«r*tc  or  pennUiEnl  ticbls — Erroneou*  opinlom  of  Mr.  Burke  on  tliia  lubject 
— Prlnriplf  of  BcpreicnlBtioii — Greek  RepuhUc*— -Slonleaquicu. 

We  litvc  now  explained  tlic  groimils  upon  wliich  govcninient  is 
idrantagcous,  indeed  essential,  to  every  community,  and  iij»on 
vhidi  it  therefore  becomes  tlic  duty  of  all  its  members  to  obey 
the  supreme  power  of  the  state.  'Wc  have  sdso  shown  that  the 
public  good  eoDstitutes  the  solo  claim  of  the  ndcn!  to  exact  obe- 
dience, and  that  all  their  powers  and  privileges,  and  everything 
which  they  possess  beyond  their  private  property,  and  beyond 
lie  rights  which  they  have  in  common  witli  the  rest  of  tlio  citi- 
icns,  belongs  to  them  for  the  benefit  of  the  commmiitj' — in  a 
word,  diat  the  good  of  the  people  is  the  only  object  to  be  con- 
lidered  in  the  arrangements  of  government,  ITiis  fundamental 
doctrine  is  the  test  by  which  every  institution  must  be  tried; 
■nd  every  institution  is  to  be  supported  or  condemned  according 
•i  it  is  found  sufficient  to  answer  its  purpose  of  promoting  the 
general  good,  or  wanting  in  this  respect.  We  are  uext  to  ex- 
tnune  the  various  ways  in  which  power  has  been  held  or  dis- 
tributed and  excicised — in  other  words,  the  diiferent  kinds  o( 
Constitntion  or  Fonns  of  Govcnuncnt  which  exist,  or  have  ex- 
Wed  in  the  world. 
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la  every  stute  it  appears,  from  what  wc  have  already  show: 
that  there  must  somewhere  or  other  be  a  Supreme  and  Sovereig 
power — ^au  autliority  somewhere  vested,  and  exercised  in  son 
sjKH  itied  manner,  but  in  itself  absolute  and  uncontrolled.  Gc 
verumeuts  all  agree,  and,  *from  the  nature  of  the  thing  ram 
all  agR^e  in  tliis ;  and  no  fonn  of  polity  can  be  conceived  whicl 
does  not  include  an  absolute  power  in  some  part  of  its  arrange 
meats.  For  supix>se  there  is  a  system  of  appeals  from  one  office] 
to  another,  froai  oae  couueil  to  another,  or  from  one  body  of  tlu 
l>eople  to  another,  still  there  must  be  one,  the  last  of  all,  icon 
which  no  appeal  eaa  lie.  Or  suppose  a  system  of  checks  so  cob 
trived  Uiat  no  one  i)ersoa  and  no  one  body  can  act  without  tb 
concurrence  of  some  one  or  more  others,  then  the  supreme  poire 
is  vested  in  tlu*  mutually  controlling  or  checking  bodies,  a0 
the  sovereign  or  al^solute  will  is  that  of  all  together.  Or,  lastly 
sapjH^se  tliat  the  ultimate  jwwer  of  control  is  vested  in  the  whi^. 
eouunuaity  acting  by  a  majority  of  its  voices,  then  the  absolu^ 
\w^  er  is  t*xerins<Hl  by  that  majoritA'  in  the  last  resort.  In  ever" 
ease,  thert^fon\  an  absolute  and  uncontrolled  power  exists  L 
e\ery  ooanauuiiy,  aad  forms  the  bitsis  of  every  kind  of  govern 
meat. 

It  i>  ex^ually  clear  that,  although  the  manner  in  which  this  ah 
solti!f*  |Hn\ev  shall  Iv  exeroisi\l  a\ay  have  In^t^n  pointed  out  Ir 
rulcv  e>taMisluHl  ia  each  ivaiauiaiiv,  vet  those  ndes  may  at  kk 
tiau-  U*  alienNl  ov  rt*jvaU\l  aad  a  lu-w  >ot  substituted  in  th« 
pla*'<* ;  r.rt\ .  \\\i\{  m\  e\ivptioa  ai:\y  on  ai:y  occasion  be  made  ii 
\\\v\\  A\y\AwA\\x>\\^  and  ye:  tlie  ruW  oon!inue  :o  be  followed  i 
euMA  K^\]w\  M\M\  riux' aiv  Uv>t  laws  which  bind  a  power  i 
Hxi  l»\v.v.vv^-.  1^'.:!  v-r.N  vvir.xi:v«s  x*:;:i':;  h.ivf  been  laid  dow 
b\  iiv.  :*  to;  j:uv*;:aj;  it>  o\^a  .vv.**;k:  ;  ,i>  ..  uu:;  free  to  use  hi 
www  »M  I'.jv  v/.,^ui\  .  e-.  l;:s  Kv.r.\  ht*A.:h  ar.il  >:Ti::^th.  in  whatev* 

^  ^  * 

%5;u;\  ,N^  ,*iV-  »  \.-.;;ou.  *^:  :.- r,*-.*v:  ."i  •.v.::\v  :.ar  ?.an  oi  spew 
t^^K  \>  ^,^::;^:.  .  ?:•,-!  mI-^^  V,,  ,...;,  ^;  l^::x  ::-.  .Ixx^axc  in  who 
,..  ;:  ..X,..     ...-  ,.   ,^.. ••,    :.Av-..«-  .o-s.,    i.:.o?^n»:  altoa 

\         ..  ...    -v      -i.-i:t '.  andwi 

*•   2uiv  mov 
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lesponsibility.     WhoeTer  is  clothed  with  it,  whatever  body  or 
individual  the  absolute  power  resides  in,  must  of  necessity  be 
unaccountable.     Thus,  if  it  is  given  to  a  single  person,  he  is 
answerable  to  none  for  its  abuse.  If  to  a  senate,  that  is  the  ruler, 
s&d  answerable  to  none.     If  to  a  combination  of  persons  or  of 
Wies,  they  together  forming  the  supreme  power,  are  not  to  be 
<luestioned  in  the  -exercise  of  their  fiinctions  by  any  human 
tribunal.     A  confusion  is  often  occasioned  on  this  subject  by 
^ng  the  words  absohde  or  supretne  power  in  a  sense  difierent 
from  that  in  which  we  arc  now  employing  them ;  they  are  some* 
times  taken  as  designating  only  a  functionary,  or  a  body  clothed 
*ith  very  high  attributes,  yet  not  with  the  xdtimate  and  supreme 
*iithorit}',  as  the  chief  magistrate  in  a  free  state  may  be  said  to 
ft>Tem,  and  yet  he  may  be  subject  to .  the  laws ;  but  then  he 
^  not  the  absolute  or  highest  power  ;  he  only  exercises  certain 
ftnictions ;  and  if  he  is  under  the  dominion  of  laws  which  he 
^*^>e«  not  make  himself,  but  must  have  the  consent  of  others 
"^fore  he  can  pass  them,  the  absolute  or  supreme  power  resides 
"^  in  him,  but  in  the  combination  of  him  and  those  whose 
^'Hwent  is  required  for  legislation. 

The  supreme  power  thus  existing  iu  every  state  is  generally 
Prided  into  tluree  branches — the  Legislative,  the  Executive, 
^i  tlie  Judicial.  It  is  more  strict] v  correct  to  consider  the 
^iilative  as  alone  supreme,  because  whatever  authority  has  the 
power  of  making  laws,  has  of  necessity  the  power  also  of  direct- 
BUf  and  controlling  tlicir  administration  and  their  execution, 
^everthelesb  there  is  some  convenience  in  the  division,  and  the 
tf«Tcnt  provinces  are  sufficiently  marked  to  justify  us  in  consi- 
^rin^  them  as  separate. 

It  is  necessary  that  the  laws  of  cveiy  community  should  be 

framed  by  some  one  authority  residing  in  a  known  part  of  the 

''tatp,  and  acting  in  a  known  and  uniform  manner  ;  other^>'ise  the 

Jtople  cannot  know  whom  to  obey,  nor  what  from  time  to  time 

^rt  the  changes  in  the  rules  that  are  to  govern  their  conduct. 

in  small  states  the  people  themselves  may  exercise  this  important 

^iii'tion.    llioy  may  at  stated  meetings,  or  at  assemblies  con- 

^^«1  upon  any  sudden  emergency  resolve  upon  any  rule  for 

^vuding  their  own  conduct ;  and  this,  until  they  alter  it,  becomes 

;^'-  »aw  and  is  binding  upon  all,  as  well  those  who  consented  to 

It  4^  those  who  opposed  it  and  preferred  another,  and  upon 

F  2 
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those,  as  women,  infants  and  persons  incapacitated  by  disease?- 
whose  consent  was  not  asked.  But  experience  having  soo» 
i«hown  that  this  simple  phm  was  inconvenient,  and  indeed 
im^wssibk^,  where  the  people  were  so  numerous,  or  tlie  ter 
ritorj'  they  inhabited  so  large,  that  they  could  not  meet  in  cm 
place,  or,  meeting  in  one  place,  coidd  not  deliberate  frceb 
and  fully,  various  contrivances  have  been  fallen  upon  to  retail 
in  their  o^m  hands  as  much  of  the  power  of  making  their  ovrt 
hiM's,  as  is  compatible  with  good  order  and  full  discussion 
I'surpation,  toi'^,  has  almost  always  interfered.  One  man,  or  se 
of  men,  or  one  or  more  bodies  in  the  state,  have  seized  upoi 
tills  jxnviu*  and  exchided  the  people,  more  or  less,  from  a  shar* 
in  the  exercise  of  it,  ^^'e  shall  presently  see  how  these  arrange 
lueiils  have  Ihhmi  made,  and  wliat  improvements  the  experiencr 
of  former  iiges  has  enabK\l  us  to  eifect  in  modem  times  upon  thi 
most  imjvrtant  o(  all  the  concerns  and  operation's  of  men.  It  3 
for  tlie  pn^seut  euoui;:h  to  observe  that,  in  one  form  or  anothefl 
this  l.ojrislutive  jvwor  must  exist  in  all  commimities,  and  that :: 
ivnstitutes  truly  the  Supreme  or  Absolute  authority  in  the  stat^ 
riu'iv  i<  ,m  cvpuil  uecessiTy  for  some  proWsion  to  carry  ths 
liws  into  otlVvt — to  exivuto  what  the  Icirislature  h^is  ordered— 
av. J  th;N  is  tovuiod  tl;o  K\e\u:ivo  jvwor.  I:  tlu reforo  includes  th. 
otv,iv..i:\  .\d5u*v.;>::,i:;ou  of  tV.o  .\£r!r<  of  rho  cvnumunity:  tL 
!v^:vN,vi::-^  -  :::  .ul  •?;t.vvvurso  w-:;;  vrti^:  ::ii:ions  :  the  pre 
xuU:;<  •;-  iN  ^N*:uv.  ,::^I  rh,-  v;.^:^;;:^ -;  ?z±^  yo:ico  :  superin 
tv^\.l::^  !^.-  ,ulv.-:;.:r -:.-  .:";"x-u:  i:;  i:<  ^::-er  branches 
"^ : \  V  ^ ,  .. '  A ;  o: . '.,  *.  w  .>-.    y  r .  ^ :,.:'.  J  :or  : ;;o  detenc 

«  ■  »  *  *  *  ■• 

* "  ... .    k.  X-.  V  .k..»  e«  lui* 
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each  man  the  benefit  and  protection  of  the  laws ;  and  for  punish- 
ing offenders  against  thein — and  this,  like  any  other  Executive 
office^  may  be  separated  from  the  rest.  The  Executive  authority 
in  the  state  may  administer  Justice,  or  may  delegate  its  adminis- 
tration to  others  :  so  the  Legislature  may  itself  exercise  all  the 
Judicial  functions  or  a  portion  of  them.  In  rude  states  of  society, 
the  chief  was  both  lawgiver,  executor  of  the  law,  and  judge.  In 
all  but  rude  states  the  chief  Executive  power  in  the  community 
has  been  accustomed  to  appoint  judges,  who  should  in  its  name 
idmimster  justice;  and  in  refined  states,  the  supreme  or  control- 
ling Judicial  power  is  often  retained  by  the  same  body  which 
ncrcises  the  Legislative  authority,  and  thus  retains  in  its  own 
hands  this  branch  of  the  Executive  power.  There  is  no  branch 
of  administration  more  important  to  the  well-being  of  the  com- 
Jnunitj-,  under  every  form  of  government,  than  the  Judicial — 
fione  which  more  regards  the  individual  comforts  and  almost 
<^tcnce  of  the  inhabitants — and  we  shall  see  how  often  it  has 
^ppencdthat  a  system  of  judicature  better  contrived  than  the 
'o>t  of  the  political  constitution  of  a  country  has  reconciled  men 
^o  the  grossest  defects  in  the  government  under  wliich  they  lived, 
^d  prevented  them  from  overthrowing  it,  or  by  some  violent 
^OaRij'c  putting  an  end  to  its  great  abuses.  It  has  produced  this 
^'ffctt  by  affording  the  grand  practical  benefit  of  equal  justice; 
^Kat  is,  of  protection  to  life  and  property. 

Now,  by  the  various  ways  of  establishing,  distributing,  and 
^^Xercising  these  powers — Legislative,  Executive,  and  Judicial — 
t>ut  say  only  Legislative  and  Executive  (for  these  plainly  com- 
prehend allj,  the  different  forms  of  government,  or  kinds  of 
Constitution,  are  distinguished  from  one  another.     Their  merits 
^d  dtfectb  wholly  depend  upon  the  tendency  of  each,  to  secure 
Ac  most  wliolesome  kind  of  lawgiving,  the  most  beneficial  admi- 
^"itration  of  the  hiws  made,  and  the  most  advantageous  use  of 
the  resources  of  the  country,  for  the  great  purposes  of  govern- 
ment and  defence ;  and  as  the  great  ruling  principle  of  all  such 
arrangements  of  power  must  always  be  the  promoting  the  hap- 
p!ne*<  of  the  whole  communitv,  the  test  bv  wliich  the  merits  of 
(w.n-  con>litution  mu^t  be  tried  is  a  plain  and  simple  one, — Does 
if  take  from  the  people  more  hberty  than  is  absolutely  necessary 
fjr  the  well  administering  of  their  affairs  ?     Does  it  take  from 
the  jKDple  more  of  their  property  than  is  absolutely  necessary 
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for  Bupporting  the  costs  of  a  system  adequate  to  ajSbrd  them  pre 
tection  ?  In  a  word,  does  it  secure  to  the  people,  and  at  th 
smallest  expense,  both  of  money  and  of  subjection,  the  best  lawi 
the  purest  administration  of  those  laws,  the  amplest  security  i 
home,  and  the  greatest  safety  from  without?  A  government 
perfect  of  which  the  affirmative  can  be  truly  stated  in  answerin 
those  questions,  and  it  is  better,  or  it  is  worse,  according  as 
approaches  near  to  that  standard  or  falls  short  of  it. 

But  although  this  is  the  principle  upon  which  all  govemmen 

must  be,  or  at  least  must  purport  or  ajSect  to  be,  founded,  and  th 

is  the  test  by  which  their  merits  must  be  tried ;  it  does  nc 

therefore,  follow  that  one  form  is  always  the  best,  and  for  evei 

nation,  and  in  all  circumstances.     It  may,  for  example,  very  wc 

be,  that  reasons  of  a  satisfactory  nature  shoidd  appear  to  prove 

particular  arrangement  of  the  powers  in  a  state  more  advu 

tageous,  generally  speaking,  than  any  other.     Thus,  there  can  1 

little  doubt  that  a  popular  form  of  government  is  advantageoi 

to  the  country  where  it  is  established,  by  giving  the  communr 

security  against  abuses;  that  it  also  gives  the  inhabitants  of  d 

state  security  against  sudden  shocks  from  within;  and  that 

enables  the  government  to  provide  against  foreign  aggression,  1 

making  the  resources  of  the  nation  easily  available  to  the  puU 

defence.     Su]>]>ose  wc  were  to  lay  down  upon  grounds  like  thei 

no  doubt  tnw  in  themselves  generally,  that  a  popidar  govemme 

tends  to  scciu-e  the  people  the  best  laws,  the  purest  administi 

tiou  of  them,  and  the  greatest  safety  against  all  internal  disord 

and  all  attacks  from  without,  the  proposition,  as  a  general  dc 

trine  in  government,  would  be  true ;  and  yet  it  might  ead 

happen  tliat  it  would  be  inapplicable  to  the  circumstances  ai 

Niliiatlon  of  many  countries,  and  that  consequently  in  these 

tnitli  would  fail.     For  the  people  might  be  wholly  incapab 

Irom  tlieir  general  ignorance  and  barbarous  manners,  of  beari 

llirir  j)art   in  the  administration  of  their  ovra  affairs;  or  th 

niiglit,  thougii  rrfiniHl  and  well  informed  in  many  other  rcspcc 

yv{  \}v  uttrrly  ignorant  of  political  rights  and  duties,  and,  fr< 

long  hahitN  of  Huhjcction,  wholly  avorso  to  exercise  any  su 

function?*;  nay,  they  might  be  formed  by  habit  so  as  to  exerc 

them  to  tlM?ir  own  detriment.     Until  such  a  people  had  leami 

Jiroit  cUal  which  can  only  bo  slowly  acquired,  and  had  gain 

t  room  of  their  old  habits  of  submissic 
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the  introdaction  of  a  popular  government  among  them  would  be 
impracticable;   but  it  would  also  be  hurtful,  and  not  advan- 
Ugeous,  if  it  were  possible.     Nay,  it  might  even  prove  more  the 
instrument  of  oppression  than  the  burden  of  despotic  sway  under 
vhich  tiiey  had  been  accustomed  to  live ;  for  it  might  remove 
some  of  the  checks  which  are  found  in  practice  to  grow  up  even 
under  the  most  absolute  dominion.      It  might  substitute  the 
tjTanny  of  several  nearer  tyrants  for  that  of  one  more  remote ;  it 
lught  let  in  the  domination  of  a  savage  mob;  and  it  would,  in  all 
probability,  end  in  giving  the  King  more  power  in  practice  than  he 
Ittd  before  possessed,  with  less  of  the  restraints  £rom  good  feeling 
and  habits  of  forbearance  than  he  had  before  submitted  to.    So  a 
pnre  democracy  may  well  be  the  best  government — ^the  one  coming 
nearest  the  standard — ^in  an  extensively-spread  and  thinly  peopled 
^untr>-  like  the  United  States  of  North  America,  and  yet  be  ill 
^apted  to  the  thickly  peopled  and  narrow  territories  of  the 
European  nations.     Politics  is  eminently  a  practical  and  experi- 
'^Jcntal  science.      It  does  not  teach  us — ^it  does  not  permit — ^the 
^^versal  application  of  general  maxims  without  regard  to  cir- 
cum^ttances,  any  more  than  the  science  of  practical  mechanics 
^•aches  or  permits  the  engineer  to  form  his  machinery  upon  cal- 
^Ulations  and  figures  on  paper  without  making  allowance  for 
*Viction,  and  the  resistance  of  the  air,  and  the  strength  or  elas- 
ticity of  materials.     The  general  principles  of  both  sciences  are 
*  *i'  admirable  service  ;  but  they  must  always  be  applied  under 
^bp  hupc-rintending  guidance  and  control  of  practical  wisdom, 
"^hich  consL'ts  in  knowing  where  to  follow  the  rule,  where  to 
»tiake  an  exception  that  shall  shut  it  out  altogether,  and  where 
^«^>  piir>ue  it  with  modifications  and  allowances,  according  to  the 
^'•"iryinjr  circumstances  of  each  case. 

A^ain,  even  where  we  have  not  only  ascertained  the  best 
Wm  of  government,  but  find  that  the  circumstances  of  any  given 
■^«tc  jll^tifv  and  even  require  its  introduction  there,  in  preference 
■'>  the  existing  constitution,  it  by  no  means  follows  that  this 
'iian::e  shoiikl  be  suddenly  cfiected ;  and  this  for  two  reasons : 
-^"t  imlv  the  resistance  certain  to  be  made  by  parties  interested 
i'»  npjWhint^  a  clian«jc  is  hurtful  and  to  be  avoided,  but  a  gradual 
-ttration  of  established  tilings  is  far  better,  even  if  we  could 
<^tft-ct  the  change  by  a  wish,  and  without  either  any  struggle  or 
*ny  risk  of  failure.  After  things  have  long  been  arranged  in  a 
^utain  way,  all  the  parts  of  the  system  become  adapted  to  that 


72  FUNDAMENTAL  PRINCIPLES  OF  GOVERNMENT,         [CH. 

arrangement ;  consequently,  a  sudden  disruption  would  be  hi 
ftd,  and  impede  the  very  good  sought  to  be  gained  by  the  chan 
Great  care,  too,  must  be  taken  that  we  observe  the  real  and 
the  apparent  amount  of  the  burdens  laid  upon  the  people  im 
different  systems,  as  regards  both  the  restraints  imposed  on  tl 
natural  rights  and  the  contributions  levied  upon  their  incoi 
Some  restrictions  look  fiar  more  oppressive  than  they  really  a 
and  the  same  thing  will  prove  intolerable  in  one  country  wh 
in  another  would  not  be  much  felt ;  and  be  easily  borne  in 
early  age,  while  the  people  could  not  endure  it  in  a  more  refe 
I)eriod  of  society.  So  in  estimating  the  money-price  paid 
government,  not  only  its  proportion  to  the  national  means  m 
be  considered,  but  the  mode  of  obtaining  it;  and  the  th 
obtained  for  the  money,  the  kind  of  service  purchased, 
necessity  of  such  service  in  the  peculiar  circumstances  of 
case,  its  adaptation  to  the  general  system  of  j)olity,  and  above 
its  tendency,  liowever  costly,  to  prevent  still  larger  expense 
worse  mischief  than  any  expenditure,  must  all  be  taken  i 
the  account  before  we  pronounce  upon  the  merits  of  the  systei 

With  these  guards  the  principle  which  we  have  laid  do 
may  safely  be  taken  as  the  one  that  ought  to  govern  all  oiu*  d 
berations  upon  forms  of  government.  That  i^rinciplc  £ows  i 
mediately  from  the  fundamental  doctrine  that  all  govemm 
is  for  the  benefit  of  the  people — for  the  administration  of  tl 
affairs  at  home  and  abroad,  in  peace  and  in  war.  Whate 
form  of  constitution  secures  the  greatest  amount  of  such  bene 
at  the  smallest  cost,  must  evidently  be  the  most  desirable,  and 
introduction  into  any  given  nation  ought  to  be  aimed  at  un 
the  guidance,  nevertheless,  of  a  due  regard  to  the  peculiar  circi 
stances  of  the  coimtry — a  consideration  which  will  be  found, 
the  vast  majority  of  instances  rather  to  affect  the  manner  of  se 
ing  a  change,  and  the  time  for  making  it,  than  the  substance 
the  question — AMiether  or  not  that  change  is  fit  to  be  aimed 

There  can  be  no  greater  error  than  to  infer,  from  the  moc 
cations  to  whicli  we  liave  now  been  advcTting,  that  therefore  i 
not  usol'iil  to  examine  the  principles  of  governments  and 
various  iornis  in  which  thcv  exist,  and  have  existed  in  the  wo: 
As  well  niitrht  it  l)e  said  tliat  the  theorv  of  mechanics  is  uscl 
to  the  (Mii(ine(M-.  From  such  an  incjuiry  we  derive  a  knowlei 
of  the  i)rincipk*s  which  out^^ht  to  guide  our  choice  where  alt< 
tions  are  wanted,  and  are  botli  practicable  and  safe.     Nor  ' 
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any  politician  ever  be  sure  that  he  is  placing  his  measures  on 
st&  grounds  who  has  not  pre\'iously  made  himself  well  acquainted 
with  the  fundamental  principles  of  the  science.  To  the  more 
near  view  of  these  we  shall  now  proceed.  * 

Here  are  three  great  di\'isions  under  which  governments, 
where  they  are  of  the  simple  and  unmixed  form,  may  be  classed, 
according  to  the  hands  in  which  the  supreme  power  is  lodged.   It 
may  be  vested  in  a  single  person — or  it  may  be  vested  in  a  par- 
ticular class  different  from  the  bulk  of  the  community — or  it  may 
be  Tested  in  the  community  at  large.     In  the  fiist  case  the  go- 
vernment is  called  a  Monarchy y  from  the  Greek  words  signifying 
the  rule  of  a  single  person ;  Despotism  (also  from  the  Greek  for 
t  master)  means  Ukewise  the  absolute  and  uncontrolled  power 
rf  one  master,  but  in  ordinarj^  language  the  word  denotes  rather 
the  abuse  of  monarchy  than  a  separate  form  of  it.     In  the  second 
CMC  it  is  called  an  Aristocracy^  from  the  Greek  words  signi- 
ng the  power  or  prevalence  of  the  best,  or  liighest  classes 
literally  the  best  in  respect  of  "\-irtue — ^but  practically  the 
uppermost  in  point  of  authority.     A\^here  but  a  few  of  this  class 
"^^  select  number  or  subordinate  body — has  obtained  the  cx- 
^lu^ive  c<mtrol,  it  is  termed  an  Oligarchy^  that  is  to  say,  the 
^''>vemmciit  of  a  few ;  but  this  is  rather  the  abuse  of  the  Aris- 
^*X^ratic  form  than  a  separate  kind  of  government,  as  Despotism 
^'^  the  abu^e  of  the  Monarchical  form.     In  the  third  case  it  is 
^«Ulcd  a  Democracy,  from  the  Greek  words  signifying  the  power 
*^*'  prevalence  of  the  people — and  sometimes  a  Republic,  from  the 
^-ntin  words,  meaning  the  Commonwealth  or  people's  interest, 
^^uLou^'li  the  term  Republic  includes  also  Aristocracies. 

In  order  that  any  one  of  these  forms  of  government  sliould  be 
P^ire  and  perfect  in  its  kind,  the  supreme  power  should  not  only 
'*e  Wl^cd  in  one  of  those  three  manners — vested  in  one  of  these 
^"rf-e  ])odies  or  authorities — ^but  vested  in  it  exclusively  and  with- 
"I't  any  control  or  check,  from  any  other  of  these  bodies.  A  pure 
'f  aVolute  Monarchy  implies  that  the  sovereign  should  have  the 
^'•olf:  |>ower,  leifislative  and  executive,  in  his  o^vn  person,  with- 
'^'it  ;my  >hare  whatever  being  possessed  by  any  other  person,  or  by 
■■ay  body  in  the  state.  If  liis  jwwer  is  shared,  or  if  his  functions 
^J^'' ixerci.^cd  subject  to  any  control  or  check,  the  government  is 
"''  longfT  purely  monarchical,  but  in  some  degree  mixed,  and 
I'-^rtake-i  ui  part  of  the  other  two  forms,  according  as  the  supreme 
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power  may  be  shared  with,  or  the  control  vested  in,  a  part  or  ik 
whole  of  the  other  members  of  the  community — verging  towan 
Aristocracy  in  the  one  case  and  towards  Democracy  in  the  othe 
In  like  manner,  if  the  Aristocracy  shares  its  authority  with  di 
people  at  large,  or  allows  any  check  over  its  operations  to  tli 
people  at  large,  or  to  any  individual  functionary  over,  whofl 
creation  it  has  no  control,  the  government  is  no  longer  a  pur 
but  a  mixed  Aristocracy — and  so  of  a  Democracy. 

It  must,  however,  be  kept  in  mind,  that  in  order  to  detrac 
from  the  purity  of  any  of  these  forms,  and  to  constitute  a  mixd 
government,  the  sharing  of  power  must  be  real  and  not  merd] 
apparent  or  nominal — ^that  is  to  say,  the  supreme  power  itid 
must  be  actually  divided,  and  not  merely  an  arrangement  madi 
voluntarily  by  the  party  having  the  supreme  power,  and  wlud 
only  subsists  during  that  party's  pleasure.  Thus,  if  the  monaid 
in  a  pure  or  an  absolute  Monarchy,  appoints  a  Council  to  adminb 
ter  any  part  of  his  affairs,  or  to  advise  him  in  the  discharge  of  hi 
duty,  or  to  deliberate  upon  certain  affairs  and  decide  respectbf 
them,  provided  this  council  derives  its  whole  authority  from  him 
and  is  removable  by  him,  and  he  is  only  bound  by  its  dedsiov 
as  long  as  he  chooses  to  submit  himself  to  them,  this  is  no  mix 
turc;  this  docs  not  at  all  render  the  monarchy  mixed  or  limited 
The  Coimcil  is  the  creature  of  the  monarch,  and  exerciser  i 
power  delegated  by  him,  which  he  may  at  any  moment  resum* 
It  is  his  servant  and  assistant  only,  his  mere  creature,  havini 
no  independent  existence,  exercising  no  real  control,  and  pw 
sessing  no  share  whatever  of  the  supreme  power. 

The  like  may  be  said  of  an  Aristocracy.  No  such  govern 
ment  can  exist  at  all  without  delegating  its  executive  powers  t 
individuals,  not  only  as  governors  of  provinces, — ^for  a  provino 
may  as  well  be  ruled  by  a  body  as  thi»  state  at  large, — ^but  it  i 
necessary  to  employ  indi\-iduals  for  the  exercise  of  every  brand 
of  executive  power  in  the  centre  of  the  State,  and  in  the  capita 
as  well  as  in  the  remoter  districts  and  localities.  Thus,  a  govei 
nor  of  tlie  capital  is  nHpiired  to  administer  jwlice,  to  proWde  fo 
(lelen(  I',  and  in  irineral  to  execute  the  laws  made  by  the  rulini 
hotly,  and  iven  to  canv  its  will  into  effeet  as  to  the  execution  c 
thr>e  l.iw>.  Ihit  the  existence  of  sneh  an  ofKcer,  and  the  i>owci 
exercised  hy  him,  in  no  det^jree  niix(^s  the  Aristocratic  form  ( whic 
we  are   >ui>posint(  to  he  estahlisshed)  with  any  portion   of  th 
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Uooaichical  principle,  becausr  the  execulive  officer  is  meiely 
lie  tm-ant  of  the  ruling  or  pri^ilnged  order,  and  has  no  power 
"hfltever  independent  of  them,  i^o  u  Duniocracv  Uoeti  not  at  all 
»I^n)flch  to  a  Monarchy  by  having  certain  officers  of  great  power 
aoJ  aatbority  appointed  to  execute  tho  laws  ;  nor  iloea  it  become 
« iJI  Aristocratic  by  ha^Tng  a  Council  or  other  body  endowed 
•illi  crrtain  privileges,  provided  thsit  body  is  wholly  elective, 
aid  k  chosen  by  the  people  at  large  ;  and  tltat  no  class  exists  in 
tJucommunily  pu»iessed  of  privileges  which  belong  not  lo  the 
people  at  large.  Thua  the  Roman  Republic,  supposing  it  at  any 
■iisc  to  have  been  a  pmo  Democracy,  was  not  the  less  so  be- 
ttuK  it  had  two  Consuls  invested  with  executive  functions ;  for 
these  were  elective,  and  only  held  their  power  by  delegation 
-from  the  people.  But  it  was  a  mixed  or  Aristocratic  Republic, 
becinsc  there  was  an  order  of  privileged  persons  in  the  .Stale  to 
irluch  no  one  could  belong  at  pleasure,  or  into  which  no  one 
Hold  be  enrolled  by  any  act  of  his  own. 

This  observation  respecting  an  apparent  mixtiirc  or  division 
if  power,  where  no  real  sharing  of  it  exists,  requires  some  fur- 
fter  iUufltratioii,  because  it  is  very  important  in  its  consequences, 
3  ehall  afterwards  see. 
In  a  Monarchy,  the  choice  by  the  sovereign  of  a  council  to  aid 
Urn  in  his  office,  or  to  exercise  a  portion  of  his  power,  does  not 
jettact  from  his  power,  iind  does  not  render  the  govcmnicnt  a 
d  one.  So  the  delegation  of  judicial  functions  to  judges  up- 
pointed  by  the  sovereign  does  not  make  the  Monarchy  mixed,  as 
long  as  those  jut^ee  are  removable  at  pleasure.  But  if  either 
ihey  are  hereditary,  or  if  they  hold  theii-  offices  for  life,  a  very 
Batmal  control  exists  over  the  King ;  and  the  oxisteuco  of 
■  body  armed  with  certain  powere,  and  independent  of  tlie 
Kvereign,  limits  his  power  in  one  essential  particular,  and  makes 
ibcMon&rchy  not  pure  and  absolute,  but  mixed.  It  is,  however, 
kiutaal  to  give  this  name  of  Mixed  Monarchy  to  a  government 
•bcrc  no  greater  control  ejdsts  over  tho  monarch  than  that 
ng  from  the  judicial  functions  being  exercised  by  judges  for 
if  those  are  appointed  by  the  prince.  A  judicial  body  of 
hsrcditaiy  judges  would  not  render  the  government  mixed  in 
ordinary  acceptatioH  of  the  term.  The  mere  existence  of 
hdgts  for  life — ^these  being  first  named  by  tic  prince — is  cer- 
iBinly  some  check  on  his  power,  or  his  exercise  of  it,  and  yet 
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Aftain,  t)ic  purity  of  llic  Democratic  form  is  not  diniiiiiBhcd, 
nor  ihc  government  iTinleied  mixed  bv  the  aniuigemciits  m»dc 
liir  (he  purpose  of  enabling  a  numerous  people  inliabitiiig  aii 
atiiKtiFe  territory  to  administer  ita  own  aftiurK.  Il  may  di'legnlc 
foi  ihia  purpose  the  Legislative,  the  Executive,  and  the  Judicial 
pwer  to  individuals  as  to  bodies  ;  it  may  be  satisfied  that  these 
thould  be  vested  in  certain  portions  of  the  community,  and  none 
mniain  in  the  nation  al  large,  except  the  choice  of  those  rulinjj 
portions;  and  still  the  goveninieiit  is  pmcly  Dcmocialie,  and 
not  at  all  mixed,  because  an  arrangement  only  has  been  made  for 
drlrgatbig  its  power  to  helpers,  aervants,  representatives,  depu- 
bes,  or  by  whatever  name  they  may  be  called — because  no  body 
w  indiWdual  exists  in  the  community  haring  power  ijidependent 
«f  the  people — and  because  tlic  people  have  not  shared  their 
Bwn  power  with  others  over  whom  they  have  iio  control,  but 
inily  deputed  others  to  exercise  their  authority. 
-  !t  is  thus  clear  that  arrangements  made  in  any  of  the  three 
Jnire  forms  of  government  for  the  greater  facility  of  carrj4ng  on 
Ike  affiurs  of  the  State,  for  the  easier  exercise  of  the  supreme 

'er,  do  not  detract  from  the  purity  of  each  or  render  the 

(mment  mixed.  Nay,  the  monai'ch  may  be  the  more  absolute, 
ihd  the  nobles  the  more  powerfiil  in  consequence  of  such 
ibniigemmts — such  delegationsof  authority — and  thus  each  form 
'tf  gftvemment,  instead  of  Iwcoming  mixed,  may  be  made  more 
Jwre  by  many  of  the  expedients  in  question.     This,  however, 

only  be  so  long  as  the  supreme  body  takes  care  to  keep  the 
*hole  ruling  power  and  the  absolute  control  in  its  own  hands ; 
■n^  as  this  is  not  vei-y  easy  in  a  long  course  of  time,  as  human 
Weakness  on  the  one  hand  and  human  ambition  on  the  other  are 
^  to  suffer  and  to  make  gradual  encroachments,  it  has  bo 
B^pened  that  such  arrangements  have  iu  many,  indeed  in  most 
WlaBces,  in  process  of  time  laid  the  foundations  of  separate  and 
Independent  powers  aiising  within  the  commmiity,  of  bodies  or 
faidividuals  springing  uji  which  finally  shared  the  supreme  au- 
tiiority,  and  gradually  changed  the  pure  into  a  mixed  form  of 
toremment.  All  to  whom  powers  arc  given,  for  any  purpose, 
IliTe  a  natural  tendency  to  stri'tch  those  powers  to  other  tilings  ; 
lU  who  arc  intrusted  with  authority  for  a  time  endeavour  to 
ifetain  It  much  longer.  Tliepartiespossessed  of  undisputed  power, 
fte  established  authorities  in  the  State,  naturally  become  careless, 
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s  iiiiiture  of  Slonarchy  and  Aristocracy — a  Government  whicU 

ronlnved  to  obtain  aliiioet  suprc-me  dominion  over  the  people. 

But  this  kind  of  government,  where  the  pririleged  orders  havi- 

nn  direct  elmrf  in  legislation,  is  not  usuully  called  a  Mixed  one  ; 

it  b  i;encrally  ti-rmcd  a  C!onstitulional  Monarchy,  to  distinguish 

il  from  Ab«olutf  or  Despotic  Govemincnt, 
111  like  immner,  ,\riitocratic  and  Democratic  govrmnienta  have 

rJtanged  fiieir  nature  hy  encroachments  siifFcTcd  upon  the  supreme 
power.  Bodif?  of  men  have  obtfuncd  privileges  in  DemocrBcies, 
•nil  held  them  in  defiance  of  the  people — thus  sharing  the  su- 
preme authority,  and  making  the  government  a  Mixed  Uemo- 
crwy.  In  fact,  hardly  any  instance,  except  the  recently  csta- 
Uiibcd  Bi-public  of  the  I'nited  States,  has  been  known  whcnr 
Biis  adniixtuie  did  not  happen  in  a  Bhort  time  after  the  foimda- 
tlMu  of  the  Democratic  power  iverc  laid,  often,  indeed,  because 
ewttin  classes  have  succeeded  in  recovering  the  ancient  pri\-i- 
fege*  which  the  estsblisliment  of  that  power  had  deprived  them 
of.  Ho  Almost  as  frequently,  both  in  AriBtocracics  and  Dftno- 
OacieK,  the  officers  employed  by  the  State  have  extended  their 
poirers,  and,  obtaining  personal  authority,  hiive  either  succeeded 
h  subverting  the  original  Aristocracy  or  Democracy,  and  esta- 
tKshing  a  Monarchy  in  its  etead,  or  have  divided  with  the 
UtiiDQ  or  the  privileged  cla«eeM  the  supreme  power,  and  have 
4n(  formed  a  Mixed  Monarchy,  or  a  Monoi'chy  Aristocratic 
Jb  The  one  ease  and  Democratic  In  the  other.  This  ts  indeed 
'itt  danger  to  which  all  such  governments  are  tlie  most  exposed, 
ttpecially  where  they  are  situated  in  the  neighbourhood  of  other 
ttsles;  for  then  wars  arc  inevitable:  an  able  Captain  extends 
W»  personal  power  during  seasons  of  public  alarm,  and  after- 
irds  by  success  in  military  operations,  eitlier  repelling  formid- 
iolt  inrasions,  or  enlarging  the  bounds  of  the  state  hy  foreign 
Wnqnestf  he  ls  apt  to  retain  his  poTver  when  the  hostilities  are 
••er,  and  by  the  help  of  his  fellow-soldiers,  to  estabhsh  either 
■n  nclnstve  or  a  mixed  authority  in  his  own  person,  which 
le  otttn  succeeds  also  in  trnnwmitting  to  his  posterity.  This 
Mger  tu  the  existence  of  Republican  government  is  less  to  be 
■pprehended  in  proportion  as  warlike  operations  from  the  na- 
tural situation  of  the  country,  as  in  North  America,  or  from  the 
unproved  feelings  and  principles  of  the  people,  as  in  France  and 
England,  become  less  probable  ;  and  this  danger  to  the  govern- 


CH.  H]  POIJTICAL  EFFECTS  OF  FJ)UCATIOX.  81 

will  teach  him,  above  everything,  to  be  cautious  and  distrust- 
ful of  theories,  and  of  visionaries  as  well  as  impostors.  The 
wisdom,  indeed  the  duty  of  thinking  for  himself  on  all  ques- 
tions ^iithin  his  exact  knowledge,  and  which  he  is  capable  of 
resolring,  will  soon  appear  manifest,  and  he  will  not  easily  be 
led  away  by  others,  or  let  them  dictate  his  opinions  or  prescribe 
hk  course  of  thinking  any  more  tlian  of  acting.  But  he  will 
ak>  soon  become  sensible  of  the  safct}'  and  fitness  of  listening 
respectfully  to  the  opinions  of  the  good  and  the  wise;  of  men 
whose  knowledge  is  greater,  whose  experience  is  larger,  whose 
reason  is  more  powerful  than  his  oAvn.  He  will  perceive  that  in 
political,  as  in  all  other  sciences,  it  is  useful  and  safe  to  take  the 
benefit  of  skilful  men's  ability  and  learning,  and  he  ^vill  receive 
their  suggestions  and  opinions  with  respect,  provided  he  is  sure 
they  axe  honestly  given  and  without  any  interested  bias.  A 
deference  to  authority  will  thus  be  inculcated  as  both  becoming 
and  safe,  and  he  will  scorn  the  folly  of  those  superficial  men  who, 
regarding  "with  no  kind  of  respect  the  great  masters  of  political 
wisdom  whose  learning  and  capacity  arc  the  admiration  of  the 
world,  set  up  the  crude  speculations  of  ratth  and  ignorant  pre- 
tenders as  fit  guides  of  conduct,  lie  will  soon  perceive  and  will 
retain  in  his  mind  the  Avide  diflfercnce  between  scrvilelv  follow- 
ing  in  otlier  men's  track,  so  as  to  become  their  instruments  or 
tools,  and,  on  the  other  hand,  respecting  their  wisdom  and  profit- 
ing by  their  intelligence,  and  weighing  with  deference  the  con- 
dosions  to  which  their  experience  and  reflection  have  guided 
them.  Nor  will  the  wisdom  of  those  who  have  lived  in  other 
times  be  ever  rejected  as  a  help  or  even  as  an  authority,  unless 
it  is  quite  clear  that  the  cu'cumstances  of  the  State  are  changed, 
and  that  improvements  have  subsequently  been  made  wliich 
render  the  conclusions  of  former  ages  inapplicable  to  our  own. 
This  is  the  kind  of  study  which  alone  can  bestow  the  Education 
that  prepares  a  people  for  self-government ;  and  it  is  not 
iwjrcly  the  knowledge  thus  acquired  which  fits  them  for  tlie 
task,  but  the  virtue,  tlie  cautious  and  prudent  and  self-denying 
habits  both  in  reasoning  and  in  acting,  which  spring  from  en- 
larged knowledge  and  long  reflection.  A  people  thus  educated 
tt  disciplined  as  well  as  instructed;  trained  in  their  feelings 
and  sentiments  as  well  as  improved  in  their  knowledge  and  un- 
derstanding.    Caution  and  moderation  become  fiuniliar  to  them, 
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learn  as  well  wlieii  I«  abstaiu  as  when  to  interfere — 
■ic  passive  as  when  to  act.     They  will  blow  thcii"  own 
and  Tic\eT  exceed  its  proper  bounds,  iior  ever  iucur  the 
ling  harm  by  encroaching  upon  the  pro\'ince  of  othem. 
that  the  common  interest  requires  each  power  in  the 
!xercise  its  authority  nniuterrupted,  its  n'ell  as  to  perform 
,  they  will  yield  obedience  even  when  tlieir  own  wishes 
thwarted,  and  ilieir  opinions  disregarded;   and  aware 
greatest  benefit  on  the  whole  results  from  preserving 
rul  arrangements  made  for  the  common  good,  they  will 
slow  to  seek  any  temporary  or  partial  advantage,  at  the 
sting  and  extensive  danger  or  inconvenience, 
necessary  thus  far  to  explain  what  is  meant  by  a  people 
•  fit  for  Republican  Institutions  by  being  Educated;  but 
necessary  to  add,  that  it  by  no  means  follows  that  thcnr 
iient,  carried  ever  bo  far  in  anygiven  country,  will  make 
fer  the  Democratic  fonn  of  government  to  all  others. 

■  conti-ary  may  be  the  result  of  much  pohtical  informa- 
long  habits  of  reflection.     The  adaptation  of  all  existii^ 
lis  to  another  scheme,  as  the  Monarchical;  and  the  great 
ience  and  even  hazard  of  changing  the  system  and  in- 
;  another  to  wluch  none  of  tliesc  institutions  are  at  all 

will  be  loo  manifest  to  escape  their  attention.     They 

■  learnt  how  Utile  names  are  important  m  the  an-ange- 
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obserying  how  they  can,  in  a  state  of  very  moderate  ge- 
neral education,  act  in  those  matters — such  as  a  benefit  society, 
a  club,  a  reading-room,  or  a  mechanic's  institution — ^the  nature 
and  objects  of  which  they  well  understand,  and  the  interest  in 
tbe  prosperity  of  which  they  individually  feel.  There  is  no  dis- 
position shown  to  adopt  rash  measures;  no  appearance  of  in- 
difference to  whatever  produces  solid  benefit;  no  readiness  to 
Mow  wild  proposals,  or  confide  in  violent  and  thoughtless 
leaders, or,  indeed, to  regard  specious  and  plausible  talkers;  and 
the  deference  paid  to  men  of  general  information,  of  fortune, 
ttd  even  mere  men  of  rank,  in  all  cases  where  they  come  into 
communication  ^ith  them,  is  unvaried.  They. never  object  to 
power  being  lodged  in  one  part  of  their  numbers,  or  in  one  indi- 
vidual; they  submit  to  any  control,  and  to  any  arrangement, 
Wcver  unpleasant,  provided  they  see  that  it  is  plainly  cou- 
docirc  to  the  end  in  view.  This  is  the  result  of  a  complete  know- 
ledge of  the  subject  and  a  distinct  feeling  of  their  o^ti  interest. 
Ihe  only  difference  between  the  kind  of  interest  felt  in  such 
oaes,  and  the  interest  felt  in  the  public  good  by  the  citizens  of  a 
luge  community,  is,  that  the  latter  is  somewhat  feebler  than  the 
fmner.  But  the  immediate  fruit  of  better  information,  of  a  good 
Political  Education,  must  alwavs  be  to  make  the  student  feel  the 
great  importance  of  interests  which  the  ignorant  deem  remote 
*nd  trivial ;  to  make  him  aware  that,  in  the  good  of  the  whole 
*tate,  the  interests  of  all  its  individual  members  are  nearly  con- 
cerned. 

We  have  now  had  occasion  to  consider  the  foundations  of 
civil  society  and  tlie  fundamental  principles  of  government; 
always  rather  assuming  than  proving  that  the  good  of  the 
people  at  large  Is  the  only  qnd  and  object  of  all  government. 
The  truth  of  this  is,  mdced,  so  evident  as  not  to  require  and 
Wdly  to  admit  of  proof;  and  whatever  reasoners  have  denied 
n,  and  !>tt  up  the  riglits  of  rulers  as  ha^-ing  a  substantive  and 
s<:paratc  exi>tence,  will,  upon  close  (examination,  be  found  to 
uifrnflucc  some  i^ophisni  into  the  argument,  and  to  confound 
ntli>  cr*nfen*c(l  for  the  public  benefit  on  certain  individuals,  or 
J^iiiiiif^,  or  cla?j&cs,  with  riglits,  properly  .so  called,  belonging 
to  ihcm  in  their  ov^ti  separate  capacity.  Thus  no  one  denies 
that  ir  is  iiccurate  in  our  mixed  constitution  to  speak  of  the 
crowii'b   rights,  or  the  king's  rights,   and    the  rights  of  his 
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royal  house ;  and  even  to  place  them  in  opposition  to  the  righi 
of  other  great  bodies  in  the  state.  But  this  is  accurate,  ii 
deed  it  is  properly  speaking  intelligible,  only  because  tb 
scheme  of  our  polity  consists  of  a  king  as  nell  as  two  othc 
estates,  and  the  supreme  power  is  lodged,  not  in  any  on 
or  in  any  two  of  these  three,  but  in  all  three  together ;  ear 
acting  in  its  own  i>articular  department — ^^hencc it  necessarily  fo 
lows  that  we  must  regard  each  one  of  the  three  as  if  it  were  ind« 
pendent  of  the  other  tAvo;  and  in  order  to  preser^^e  its  separal 
existence,  that  is,  in  order  to  maintain  the  mixed  frame  of  tb 
government,  we  must  assume  the  croivu,  as  well  as  the  other  tw 
branches,  to  have  rights,  and  deal  with  them  as  if  they  were  sepa 
rate,  independent,  and  substantive  rights.  But  it  woidd  still  be  tb 
grossest  fallacy  to  suppose  that  those  rights  were  conferred  fi 
the  aggrandisement  or  benefit  merely  of  the  party  in  whtM 
the  croDiTi  is  vested-  We  might  as  well  hold  that  the  individu: 
members  of  either  House  of  Parliament  hold  their  pri\"ileges  fi 
their  own  private  and  personal  benefit.  In  truth,  every  publ' 
functionary'  is  said  to  possess  certain  rights,  but  he  possesses  tho« 
rights  in  virtue  of  liis  office,  and  he  possesses  them  for  the  benefi 
not  of  himself,  but  of  those  for  whose  sake  his  office  is  constitute^ 
There  is  no  possibility  in  human  affairs  of  making  the  abstractic 
which  should  represent  the  public  apart  from  the  office,  or  the  ofi< 
ajwrt  from  the  holder  of  it.  Hence  we  do  not  generally  say  that  tl 
riglits  of  the  office  belong  either  to  the  public  or  to  the  office,  thovig 
we  mean  all  the  Avhilo  that  thev  do ;  and  we  never  sav  that  tho* 
rights  :ire  in  lUc  keeping  of  the  public  or  the  office — are  to  I 
maintained  and  protectinl  by  the  ]>ublic  or  the  office — ^because  tl 
maintenance  or  defence  of  thorn  can  only  bo  ]>erformed  by  th 
indiA-iilual  who  hoUU  the  olHoo :  and  it  is  exactly  a  part  of  bi 
official  dinios  to  dofoiul  those  rights.  This  is  really  the  whol 
meaning  oi i\\c  ivntrovorsy  on  eiihir  side:  aiuK  like  many  othc 
disputo>.  it  would  have  no  o\i>ionce  if  the  partio  bt^jKin  bv  <1« 
nnnis;  tho  ionn<  thoy  wore  akMii  to  u-o,  and  thus  come  at  one 
t»>  an  niuU  i>t;uulini:  oliho  ]nojv>iiious  wliich  each  maintained. 
But.  ;u;.Ko  otii  n  h;ii^]vus.  \indor  tho  covi  r  of  tho  ambiguity kl 
121  tho  pro]Hwiiious  ilunivclvos.  iho  op|Kv<iio  parties  in  the  disput 
u«.nor  tail  to  draw  Vv»nso«iiiouoov  iVoiu  ilu  ir  dixirines — to  deduc 
rc^roUarios  tVoiu  tUoir  prolH^MUou^^M*a  vt  ly  ditforent  t^>nlplexion 
oa^nmiueiux^  and  roiollai ios  which  au^  xx lu.llv  irrocoiuilable  wit 
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each  other,  and  are  so  far  from  being  equally  true,  that  one  or 
other  must  be  fake.  These  inferences  come,  one  of  them  at  least, 
from  the  unexplained  fonn  of  the  propositions  themsolTes,  and 
are  ^H'ounded  upon  the  propositions  being  supposed  to  be  quite 
different  from  \rhat  they  have  been  ascertained  to  be  upon  ex- 
planation.    ITiis  requires  further  illustration. 

Those  who  hold  government  to  be  established  only  for  the 
people's  benefit,  and  that  the  different  orders  in  the  state,  whether 
ling,  nobles,  or  public  bodies,  have  no  separate  and  indepen- 
dent rights,  but  that  all  their  priA^leges  are  in  trust  for  the 
country,  are  quite  consistent  in  concluding  that  the  public  in- 
terest should  alone  be  regarded  in  the  exercise  of  those  rights,  and 
tbt  individuals  clothed  with  them  can  onlv  honestly  and  consist- 
mtly  enjoy  their  priWleges  as  separate  immunities  or  powers  for 
their  own  personal  benefit,  in  so  far  as  such  enjoyment  of  them  is 
conducive  to  the  public  benefit.  But  the  advocates  of  the 
opposite  doctrine,  who  maintain  that  there  are  rights  in  the 
Ung,  for  example,  which  he  possesses  paramount  to  the  people 
«nd  for  his  own  benefit,  although  wholly  unable  to  support  this 
proposition  without  admitting  that  his  own  benefit  means,  when 
nplained,  the  benefit  of  the  state;  yet  when  they  come  to  reason 
'ipon  their  doctrine,  and  to  drjiw  from  it  practical  inferences, 
AosrcthcT  forget  this  explanation  or  quahfication,  and  treat 
the  rights  of  the  king  as  belonp^ng  to  him  in  his  indi^ddual 
t^ipaeity,  not  by  \'irtuc  of  his  ofiice,  and  vested  in  him  for  his 
o'ni  personal  behoof,  nor  for  the  benefit  of  the  community.  No 
greater  error  in  reasoning  can  possibly  be  committed.  These 
't'a»oners  confound  the  political  with  the  personal  capacitj';  they 
confound  the  individual  with  the  representative  capacity;  they 
confound  the  beneficial  interest  ^dth  that  of  the  mere  trustee ; 
they  ascribe  to  persons  a  property  as  their  own,  when  it  in  fact 
l>elong«  to  others,  for  whose  benefit  they  are  acting  as  mere  trus- 
^^.  'ITiese  reasoners  find  a  bodv,  the  Communitv,  in  the  situation 
^'f  an  infant,  incapable  of  acting  for  itself,  and  obliged  therefore 
'0  pnt  its  affairs  in  the  hands  of  individuals  who  can  act  as 
iTiarflians  or  courts  of  justice  or  their  officers  act  for  infants : 
thfT  argue  as  if  the  persons  thus  appointed  to  supply  the  defec- 
tive capacity-  of  the  party  were  themselves  that  party,  and  had 
the  whole  l>eneficial  interest  in  the  subject  matter.  They  com- 
mit rven  a  worse  error  than  this ;  they  find  persons  appointed 
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by  the  community,  or  in  whose  appointment  the  commimi! 
acquiesces  for  its  own  benefit,  appointed  to  manage  the  concen 
of  the  community,  and  they  conclude  that  those  persons  a 
themselves  the  parties  interested — nay,  alone  interested.  { 
that  the  fallacy  would  not  be  greater  of  him  who  should  tre 
the  trustee  as  entitled  to  the  estate  vested  in  him  for  the  pr 
prictor;  or  the  guardian,  as  owner  of  his  ward's  property;  < 
the  agent,  as  o\^iier  of  his  employer's  rents  and  profits. 

The  great  names  which  have  sanctioned  such  an  error  cann* 
avail  to  make  it  pass  for  truth.  Mr.  Burke,  whose  opinio] 
were  latterly  much  warped  by  his  strong  feelings  upon  tl 
French  Revolution,  and  the  speculations  to  wliich  it  gave  rise  : 
this  country,  has  derided,  as  a  groundless  and  visionary  notia 
not  indeed  the  position  that  all  power  is  a  trust,  for  that  he  coa 
not  venture  in  the  abstract  to  deny,  but,  what  really  amonc 
to  the  very  same  thing,  that  kings  are  trustees  for  their  sii 
jects.  He  treats  the  theory  as  altogether  groundless — as  a  me 
modem  fancy — ^that  all  power  is  delegated  by  the  people,  as 
held  by  monarchs  under  the  authority  so  devolved.  Nor  can. 
be  denied  that  a  semblance  of  force  is  given  to  his  argument  1 
the  error  into  which  his  antagonists  have  fallen,  of  representu 
the  supreme  power  in  the  state  as  actually  conferred  or  bestow- 
by  the  people  over  whom  it  is  exercised.  They  who  hold  tl 
language  fall  into  an  error  of  exactly  the  same  kind  with  th 
which  has  already  been  exposed,  of  holding  an  original  contra 
to  have  been  the  source  and  foundation  of  gctvemment,  or 
the  mutual  rights  and  duties  of  sovereign  and  subject.  Tl 
arguments  used  to  refute  the  latter  doctrine  are  equally  applicab 
to  the  former.  Indeed  the  two  are  nearlv  related,  and  the  notii 
of  an  actually  delegated  trust  or  authority  arises  naturally  enouf 
out  of  th(*  notion  of  a  positive  contract.  But  nothing  can  be  mo 
entirelv  without  foundation.  It  is  as  certain  "that  there  never  w 
Hiiy  a(Ttual  delegation  to  rulers,  any  devolution  to  rulers,  by  tl 
people, of  the  power  to  govern  them,  as  it  is  that  there  never  wi 
any  hnrgaiu  made  between  the  two  parties,  by  whieh  the  one  b 
camo  lK)und  to  obey,  and  the  other  stipulated  to  rule,  on  certai 
eondidoiui.  It  is  as  impossiblo  t\\at  there  should  ever  have  be< 
^  let  of  delegation  executed,  as  thivt  there  ever  should  ha^ 
'  'vmtract  made.  But  there  is  this  difference  betww 
diat  where  «s  the  advocates  of  a  contract  api>e 
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reall]r  to  contend  for  it  literaUy,  and  reason  from  it  as  if  they 
I     asserted  the  &ct ;  the  advcftates  of  delegation  may  say  that  they 
(Hiiy  use  the  statement  metaphorically — ^not  moaning  to  assert 
the  fact,  but  only  considering  the  relation  between  governor 
and  governed,  as  if  it  resembled  that  which  exists  between  a 
principal  and  an  agent  or  deputy.     At  all  events  this  is  certain^ 
that  no  mischievous  practical  consequences  can  be  deduced  from 
the  doctrine ;  whereas,  the  opposite  tenet  of  separate  and  in- 
dependent right  in  the  sovereign  leads  at  once  to  the  most  dan- 
gerous conclusion,  that  he  "holds  his  place  for  his  own  benefit, 
and  may  exercise  its  functions  at  his  own  pleasure,  for  his  own 
individual  gratification.     Mr.  Burke  himself,  though  he  never 
ventures  broadly  to  state  so  absurd  a  proposition,  yet  constantly 
ills  into  trains  of  reasoning  in  which  it  is  more  or  less  assumed 
to  be  true.     But  his  main  objection  to  the  doctrine  of  delegated 
•othority  Is  the  inference  drawn  from  it,  and  embodied  in  terms, 
*o  doubt,  sufficiently  offensive,  that  they  who  make  can  unmake, 
•ud  that  princes  having  been  appointed  by  the  people  may  be 
fcy  them  removed — it  is  sometimes  ofiensively  called  cashiered — 
^  their  pleasure.     Nothing  can,  it  is  admitted,  be  more  absurd 
^n  this  notion,  if  taken   in  the  literal  and  absolute  sense  of 
the  vords  which  convey  it.     To  contend  that  sovereigns  may  be 
displaced  by  their  subjects  at  will,  as  a  servant  is  removed  by  his 
*^stcr,  is  to  confound  together  things  wholly  different  from,  and 
*linctet  opposite  to  one  another,  merely  because,  for  want  of  more 
precise  and  betler  defined  language,  wc  have  come  to  call  very 
Afferent  things  by  the  same  name.     But  if  it  is  intended  to  assert 
only  that  the  sovereign  holds  his  office  for  the  benefit  of  the 
Hole  community,  a  case  may  be  conceived  to  arise  in  which  his 
icp^>#«ition  would  be  required;  and,  if  required,  would  be  justified. 
This  brings  us  round  to  the  doctrine  of  Resistance,  as  already 
explained,  and  rested  upon  the  general  utility  and  the  principle 
rf  expediency,  and  by  that  principle  limited  and  defined.     On 
the  vame  prround  rests  the  duty  and  the  right  of  governors  and 
?*>vemcd,  as  Ave  have  above  shown ;  and  not  on  either  any  fanciful 
wntTdct  between  the  two,  or  any  actual  appointment  of  the  one  by 
the  r>ther.  Tlie  same  principle  of  expediency  in  which  these  rights 
and  duties  originate,  limits  and  defines  them ;  and  thus  we  perceive 
that  much  controversy  is  sure  to  arise,  and  many  errors  may  very 
likdy  Ijc  occasioned  when  men  rest  positions  undeniably  true 
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upon  false  foundations ;  though  n^hcn  the  disputing  parties  come 
to  imderstand  one  another,  they  are  found  not  to  be  so  iriddj 
asunder,  and  the  errors  are  easily  removed. 

This  theory  of  delegation  is  sometimes  concealed  under  a  more 
plausible  form — a  form  more  plausible  only  because  it  is  lc«  dis- 
tinctly defined.  The  common  phrase  to  wliich  we  refer  is,  thatiD 
power  comes  from  the  people,  or  that  the  people  are  the  source  of 
all  power.  Sometimes  this  is  qualified  by  sa^-ing,  "  all  just  or  all 
legitimate  power ;"  it  being,  indeed,  directly  contrary  to  the  fret, 
to  represent  all  power  whatever  as  coming  from  the  people,  wlien 
most  frequently  power,  in  its  original,  has  been  an  usurpatioc 
or  encroacliment  upon  the  i>eople,  made  either  by  fraud,  whicl 
pre-supposes  the  abuse  of  all  consent,  or  by  force,  which  mean 
setting  dissent  at  nought  and  overpowering  all  opposition.  Bv 
still  the  oxprci^ion.  as  for  as  it  has  any  meaning,  must  be  is 
tendetl  to  describe  a  deles^ation  of  aiithoriiv.  whereas  the  utmo 
we  can  say,  is  that  there  may.  in  many  instances,  perhaps  mo" 
or  lo^<  in  all,  have  been  an  acquiescence  on  the  part  of  tl 
people.  Even  where  tlie  constitution  of  a  country  is  pure 
Democratical  and  vests  in  the  people  at  lanre  the  choice  of  tl 
chief  mai^istrato  for  a  term  of  ver,rs :  or  where,  as  in  an  Ele 
tivo  Mouanhy.  the  pe^^ple,  or  rather  some  portion  of  the  pc 
pie,  rhix>>i*  the  king,  there  is  r.o  accuracy  in  representing  tl 
sinonnpi  ]v.^wir  as  delegated.  The  porsea  is  appointed 
thi>  ]virtiv'ulxr  manner,  by  whom  the  sovereicm  power  is  to  1 
exorcised  :  and.  imU^xl,  in  the  former  c»;se,  only  a  portion  of  tl 
soveieign  pi^wer  is  exeroisoil  bv  the  chief  matristrate  in  wluiten 
way  he  i>  appointixl.  'Hie  ease  of  an  alicH'lute  monarch,  chose 
by  the  jHvple  at  large,  never  existetl  in  any  eountr}- :  nor  coul 
ii  in  ilu-  n.inin^  of  thine*  exi>:.  Kvauso  he  would  hold  onlv 
r\*\  tvaMe  ;u ;!  hori i v . 

« 

In  iliNitliu'^  ami  elassiiviuc  the  d'tiercr.i  forms  of  ijt^vemmen 
we  li.ue  seen  tha:  the  IVnuvrativ  i<  ihat,  in  which  the  peop 
^o\eiii  thevaMl\e>  by  otl'Avrs,  ^\ho><-  appiMUtmcnts  are  all  d 
i^vv.wvv.:  v.:vv.  :\\x\\  \x;':l.  l^a!  i:  r.;v>:  Iv  oSsi:vt^l  that  this  wi 
is.  .v.wA<.  \n  \\M*r.!:ioN  ot*  .ir.\  i\!ev.:.  s-^'eer  :  -»  nect^sir\-  mod 
:..,.:'..:>.  \\\  s-.-iH  i  .^v;:v.ur.i:'AN.  .:<  •>,;  :V.o  ./.iviir.t  republics  ai 
iu  >ome  ot  :.;o  Swi^x  i  ;nM.>uv,  the  ^iio>  Ivv.v  of  the  nation  mf 
meet  and  delilviate  on  the  .ulo;*:iv^v.  ,  :*  v:*  .-.<:.re<  or  the  clioii 
«C«l<ii^^Wan«iv.    Wxxx  this  ;.  xOu^lIx  i!...vvolilc  in  c.nintrics 
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aoj  extent.  Accordingly  in  modem  times,*  the  vety  great  im- 
prcnremcnt  of  electing  representatives  to  exercise  tie  supreme 
legislative  powers  has  been  introduced,  and  by  this  means  a  real 
delegation  may  be  said  to  take  place  of  the  people's  deliberative 
authority.  It  forms,  however,  no  real  exception  to  the  remarks 
already  made  upon  the  doctrine  of  delegation ;  for  that  doctrine 
means  to  express  the  general  position  that  all  authority  in  all 
states  proceeds  directly  from  the  people ;  whereas  it  is  only  true 
to  affirm  that  the  good  of  the  people  is  the  sole  object  of  all 
gotemment ;  and  it  is  also  no  doubt  true  that  no  government 
cmild  exist  at  all,  if  the  people  at  large  did  not  acquiesce  in  it. 

The  ignorance  in  which  the  ancients  were  of  the  principle  of 
deleg[ating  to  a  body  elected  by  them  from  time  to  time  their 
iWiberative  and  legislative  powers,  is  very  remarkable ;  and  the 
njtder  of  the  history  of  the  ancient  States,  as  well  as  he  who 
consults  the  speculative  works  of  antiquity,  is  constantly  struck 
^h  the  practical  defects  and  the  theoretical  errors  which  arose 
from  this  source.     But  with  this  exception,  and  the  other  error 
of  underrating  the  labouring  classes,  it  is  astonishing  how  little 
infrrioritv  can  be  traced  in  the  doctrines  of  those  illustrious  men 
■^hose  genius  and  wisdom  have  shone  as  lights  to  instruct  all 
^IJfes.    Some  of  the  most  skilful  contrivances  ever  devised  by 
politicians  in  anv  affc  arc  to  be  found  iii  the  systems  of  the 
tirt'ck  Republics,  while  the  most  profound  reflection  on  human 
^airs,  and  the  most  penetrating  sagacity  in  seizing  great  princi- 
ples of  polity  aie  to  be  constantly  found  in  the  writings  of  the 
pliilosophcrs,  both  of  Greece  and  Rome.    How  well,  for  example, 
-'Vristotle  was  aware  what  is  the  true  end  of  all  government, 
5*ppears  clearly  from  his  twofold  division  of  all  governments, 
^th  regard  to  their  different  tendencies.     He  would  allow  only 
^ftwo  kinds,  that  in  which  the  good  of  the  community  is  every- 
^ng,  and  that  in  which  it  goes  for  nothing ;  and  this  line  he 
^cw  without  any  regard  to  the  form,  whether  Monarchical, 
Aristocratic,  or  Democratic  ;  for  he  showed  that  each  kind  might 

*  T\\c  iIt>lr;;atioii  of  tlic  supremo  legislative  powers  to  a  representative  body  was 
''iiMMnrii  to  t!ie  aiiri*Mitii.  The  Athenian  Senate  had  sometimes  been  cited  as  an  in- 
'W-Pof  the  represmtative  principle;  but  this  is  an  error,  l)ecaa->e  the  whole  l)ody  of 
''"P^'plf  roi»tinne<l  tofxercise  its  fuiictioiij  in  the  General  Assembly,  malciiiR decrees, 
*^H  r»^rting.  or  cnnfirmin-^,  or  amending  the  measures  proposed  by  the  senate, — so 
'Hat,  nwi  had  the  latter  V)een  an  elective  bo<ly,  it  woidd  have  lK»en  chosen  only  to  help 
l*^"  coMtituff it  body,  and  not  to  receive  by  (|el<*ff^non  all  the  functions  of  the  ele<*tors. 


00  FUNDAMENTAL  PKINCIPLES  OF  GOVERNXEirr.         [OH.  U 

sin  against  ita  true  end  and  aim — the  public  interest ;  the  Mi) 
narchy,  by  becoming  a  Despotism ;  the  Aristocracy^  by  degenc 
rating  into  an  Oligarchy ;  and  the  Democracy,  by  £dling  int 
Anarchy ;  in  all  which  cases  the  people  at  large  were  absolute!; 
neglected,  and  the  usurping  body  consulted  its  own  interest 
or  caprices  alone.  Nor  should  it  be  forgotten  that  this  grea 
man,  with  his  deep  knowledge  of  human  nature,  has  devotee 
much  of  his  ^writings  to  show  how  the  people  may,  by  educatum, 
be  so  much  improved  in  knowledge  and  in  virtue,  as  to  become 
capable  of  exercising  political  privileges  with  advantage  to  the 
State.  Admitting,  as  he  does,  that  there  had  always  existed  is 
the  Greek  Commonwealths  a  large  body  of  utterly  ignorant  isd 
unprincipled  persons ; — the  sport  of  their  own  blind  passioDBi 
and  the  ready  tools  of  whatever  ambitious  and  profliga'te  leader 
may  arise  to  mii^lead  them  for  his  own  ends ;  in  one  age,  the 
willing  slaves  of  some  successful  warrior ;  in  another,  the  heed- 
less followers  of  some  powerfid  orator,  through  whose  dangerouf 
influence  the  popular  form  of  government  is  sure  to  be  o(Mr- 
nipteil,  and  the  people  to  contract  all  the  vices  and  the  ferocit] 
of  the  tjTant : — he  jwints  out  how  these  e^ils,  excepting  in  tb< 
ca>e  of  a  few  unhappily  constituted  indi^dduals,  might  be  pr« 
vented  by  a  fit  system  of  moral,  physical,  and  intellectol 
trtiiniui;.  In  order  to  maintain  perfect  equality  among  xh 
I  iti/er.>.  he  prescribes  that  the  greater  number  of  offices  ai 
to  Ih^  conferred  by  lot ;  in  general,  no  one  is  a  second  time  i 
serve  in  the  smu^  capacity,  except  always  in  militarv  placee 
atA  justice  is  to  Iv  udministereil  bv  ;dl  the  citizens  in  succe^ 
sion.  'Ihe  exception  int nxl need  as  to  military  ser\4ce  shows  tb 
imjx^siibility  in  which  Aristotle  found  himself  of  applving  h. 
rulr'i  10  c.ise>  of  public  service  lH\iriuir  directly  upon  the  safct 
of  the  St.itc  ;  for  the  duty  of  defendiuc  it  ;u;;unst  foreign  enemii 
or.ly  di'lViN  in  i\w  dcirrx'o  of  its  imix^rtance  from  that  of  perfom 
i!:i:  i?:n  i^Ti'.c;  iliitv  towMnU  the  co  mm  unit  v. 

l^^\*  cv.i^v.oiiN  arc  tV^\;Mc:::lv  rii:>'.vl  Vv  tho^t*  who  treat  of  tb 
r--lx'-.^;»:;\  .:  (i  xcr:-,' ■^•.:.  whcu  r::c\  cvuuiiic  :hc  fundaments 
:»•.:••.■.;»'..-  .:;>••/•!■..  -  ■.■•%  :  the  i^v.c  ^i"  these  rcLitt^  to  the  pti 
o!  ,*xi:\  i;,\,  ••.  v'-.x-:*  ;•:  Ml  i:i  whiclitV.c  'i-.::>rcuie  |vwor  resides 
t1;c  »»!l;c!  r»  '^\i  K\\<u\j:\i\<\\\:\i:  cb..iv.-.. :cr'^::cs  of  the  dilfereii 
foMu»  ot  j;\»\c;v.i!icur.  lhoui:!i  lv:h  rV.c^c  v.*.u>:ion>  are  rathe 
num«  of  cuuixm:\  !h.i:i  ol"  ]»racnc.d  u>c.  ::  ^^ouid  bi   iiupri>|icr  U 
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omit  til  consideration  of  them  in  this  general  siiryey  of  funda- 
mental principles. 

1.  In  all  the  pure  and  unmixed  forms  of  government,  no 
doubt  whatever  can,  for  the  most  part,  exist  upon  the  question, 
wherein  resides  the  Supreme  Power  ?  Under  an  absolute  Monar- 
chy it,  of  course,  is  wholly  vested  in  the  king  or  other  sove- 
p%n  person,  whatsoever  his  title  may  be ;  nor  does  any  arrange- 
ment which  he  may  make  for  his  own  convenience,  in  executing 
Ui  office,  as  we  have  already  observed,  alter  the  matter,  or  occa- 
aonany  division  whatever  of  his  power; — nay,  we  shall  pre- 
ienthr  see  instances  of  checks  having  gradually  arisen  in  such 
despotic  governments  by  the  permission  of  the  prince,  and  some- 
times by  his  own  volimtary  act,  for  the  sake  of  his  ease  or  other 
interest ;  and  those  checks  being  at  once  swept  away  by  one 
sagle  effort  of  his  power,  as  soon  as  their  force  became  sensibly 
Ht.  In  a  pure  Democracy,  or  Aristocracy,  it  is  equally  easy  to 
tdl  where  the  power  dwells.  But  in  governments  where  there 
nay  be  some  admixture  of  principles  alien  to  their  fundamental 
Mtnre — and  this  has  been  the  case  in  most  countries — ^it  is  by  no 
•eans  so  easy  to  fix  upon  the  owner  of  the  supreme  power. 
'Rws,  in  the  earlier  stages  of  the  Athenian  Constitution, — 
Wh  during  the  short  period  while  Solon's  laws  continued  in 
fcrce,  and  the  lowest  class  of  the  people  were  alike  exempt  from 
paying  taxes,  and  excluded  from  office ;  and  afterwards,  when 
rfl  such  barriers  were  removed,  the  whole  body  of  the  citizens, 
without  anv  distinction  of  rank  or  fortune,  exercised  in  their 
8»omWies  the  government  of  the  State,  and,  in  effect,  made 
the  laM-s,  and  decided,  as  well  upon  the  measures  of  executive 
administration,  as  upon  the  persons  who  were  to  Ciury  those 
Pleasures  into  execution.  Thus  the  whole  people  exercised  the 
*^mc  power  ;  none  but  the  slaves — who  were  about  five  times 
"iore  numerous  than  the  fi-ce  men-*— were  excluded  from  a  share  of 
Hitical  power.  In  Sparta  there  was  a  mixture  of  kingly  power, 
rf  aristocracy,  and  of  democracy.  Two  kings  were  vested  with 
^ual  powers,  and  succeeded  to  the  divided  cro^\^l  by  inheritance. 
Bey  )>o*isessed  the  right  to  the  supreme  military  command  in 
Anc  of  war  ;  and  they  enjoyed  certain  religious  privileges  and 
powers,  which  were  of  great  importance  in  the  earlier  times. 
They  had  also  a  peculiar  jiurisdiction  as  the  guardians  of 
©n^hans   and  heiresses ;    and  they  had  a  power,  of  which  we 


0:i  MNDAMKNTAL  PRINf-IPLES  OF  GOVERyMENT.         [CH.  H. 

ilo  not   know  tlic  exact  extent,  over  the  LaccdsDinonians  of  the 
roiMilry,  wlio,  nltlioiigh  free  men,  were   a  conquered  people, 
Milijc'ct  to  tlie  Spartans  of  the  city,  and  not  partaking  in  their 
politici'il  rights.     Hut  tlicy  had  no  legislative  or  executive  power 
over  llic  Spartan  citizens  in  time  of  peace,  without  the  concur- 
irnrr  of  a  se-nate,  cliosen  by  the  people,  only  twenty-eight  in 
imnilMr,  :ni(l  ('lu)scn  for  life.     The  senate,  including  the  kings, 
p()ssrss(*(l  \\\r  initiative  power  in  legislation;  but  no  law  could 
be  rnsutcd  without  tlie  consent  of  the  General  Assembly  of  the 
people.     The  ]MM)ple,  however,  could  only  confirm  or  reject  the 
luriiKurcs  pi'ojios(Ml  by  the  senate,  and  had  not  the  power  of 
nmrncling   thrni ;   and  none  but  magistrates  were   allowed  to 
hjM'iik   in  the  assembly.     To  the  assembly  of  the  people  mtt 
resrrvrd  also  the  power  of  declaring  war  and  concluding  treaties, 
electing  senators  and  other  niJigistrates,  deciding  in  cases  of  dis- 
puted siiccessiou  to  the  cnnm,  and  trj-ing  even  the  kings  them- 
sclv!»s  tin*  utlsdtMutMnor  in  their  high  office.     As  the  asscmblj 
Mas  convtMied  ]>eviodieally,  once  a  month,  there  must,  at  least  in 
early  tiu\cs,  have  been  other  less  important  executive  busine* 
Mhiili  retpured  its  sanciioii,  probably  of  a  judicial  character. 
I^it    tlicre   were    tive    magistrates,   called    Ephori,   api)ointed 
;niu\i;ill\    b\    the  ptvple  out  of  all  the  citizens,  whose  office  in 
the  e.ulx  period  of  the  ovMistiluiion  seems  to  have  been  of  little 
poii::v-.d   iii'.T^^rMr.oe ;    but   at   a   thne   when  the  jwwers  of  the 
iioc.x'r.il    A^^civ.My  wore  i\>:rieied.  those  of  the  Ephori  were 
c!».!,r.^;cv!.  ,;pTVtVcn:ly  iu  ion\|H*ns;uion ;  and  they  seem  to  have 
!;i.u'.'...iV.\   !.i!\cu  ;::vv.  rhcm^iohes  to  ;u":  as  a  stamlinsr  committee 
%^!*  r^u*  .;nko!v.V'\   o:'  tV.o  :vo;^le.  i:i  whioh  the  so vereiini  power 
V. ! " " •.  I : ; ' I \  I .' \  .      r ::•.•>.'; M V-  N oil  ,i <  \\\ o v  -«  e r e  b v  t ho  authoritv  « 
'. '  x-  :  N  N,-  !•  •  >! \ .  r  * Vx*  V  \ \w :  o \ Ov*  •.::  i ^  o  .'.v.vl  •  '.ulic i.il  tx'* wer  c;une  to  be 
^ ; ^  ,  X  l  '.  x"  N .'   f •  X  .*  .  ?  •.  V.  *. M 1  V'.'  V  i ; *.  .1 '.   T"„T  c '-s:  r,i!es .  and  the  kinp 

!*".'.  -.••■•  V-  \\  •.—.,*  ..•"•".■.•. .:':^x'.^  '.".^•-I'vlr.v .\r.T.     ^^T.ac  wo  know 
.'    V        •    :\-  ••     v.'^      •*  ■•■*.  V'.o  :'...■•  •  '..•  •.*'••.— .'.TO  Tv^'or  was  rcallv 

■  "^-    *  •  .  '•:      .  *.'^ '.  •   x-    "Tx^^.  .■:*.■.;  ::ie  places  IB 
-■  •      *■•.'."•  *\ .-'.  '"^  •>  -  rl.'ur  o:t:zor«,  vet 

m 

'  '  ^  -     '■  •■■   ^> ^•-.  vv::U  ::c^  agree, 

V  .    ;:  .1   Avi<T.:Mv,  tc 

:. ^  '-    '^    i:  lt'xi<?  con 
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some  ages  after  the  expulsion  of  tlie  kings,  the  government  was 
.likocratic ;  and  although  it  afterwards  tended  towards  Demo- 
crtcy,  when  the  people  acquired  a  decided  preponderance  in  all 
deliberations  and  all  appointments,  yet  the  supreme  power  could 
not  be  said  to  vest  in  them  exclusively,  but  was,  in  some  small 
part,  shared  by  the  Patrician,  or  noble  orders. 

In  modem  times  a  greater  difficulty  exists  of  defining  the 
rnling  power,  excepting  in  the  case  of  Absolute  Monarchies, 
where  there  is  no  check  at  all  upon  the  sovereign's  authority,  and 
in  Constitutional  Monarchies,  where  the  check  is  onlv  indirect. 
But,  upon  the  whole,  we  may  consider  the  nobles  as  the  deposita- 
ries of  sovereignty  in  the  former  Italian  Republics,  and  the  nobles 
jointly  with  the  commons  in  most  of  the  Swiss  States ;  while  in 
tbe  Swedish  and  Danish  governments,  before  the  Revolutions  of 
1772  in  Sweden,  and  1650  in  Denmark,  the  Crown  and  the 
Azistocracy  shared  the  supreme  power  in  imequal  portions,  the 
btter  having  a  most  preponderating  authority ;  and  in  the  United 
Provinces  of  the  Netherlands,  in  England,  and  in  France  since 
te  Revolution,  the  power  is  lodged  in  a  Legislature  composed 
rf  three  estates.  In  the  Federal  Government  of  the  United 
States  of  America,  the  people  plainly  exercise  the  supreme 
power  by  means  of  a  President,  a  Senate,  a  House  of  Repre- 
♦entativcs,  wlio  are  all  elective,  and  a  Judiciary  body.  In  these 
>icers  the  people  of  the  several  states,  at  the  formation  of  the 
■uiion,  vested  the  powers  of  the  Federal  Government,  which 
powers  depend  for  their  continuance  on  the  will  of  those  who 
?ave  them — namely,  the  citizens  of  all  the  States. 

In  several  of  the  schemes  of  policy  which  have  been  de\i8ed 
^  modem  nations,  a  refinement  has  been  introduced,  sometimes 
"pon  the  representative,  sometimes  upon  the  elective  system — 
Ittt  is,  sometimes  upon  the  manner  of  choosing  deputies  to 
^slate,  somethnes  upon  the  manner  of  choosing  persons 
0  fill  office.  This  consists  in  placing  somebody  between  the 
original  electors  and  the  person  idtimatcly  elected.  Thus,  ui 
■'ranee,  electors  choose,  not  the  persons  who  shall  represent 
kem  in  the  Le^iislature,  but  those  who  shall  elect  the  reprc- 
tntativcs  :  and  in  \'enice,  under  the  old,  complicated  constitu- 
i^n,  several  elections  took  place  between  the  original  body  of 
lw)o?>ers,  and  the  persons  who  were  to  be  named  as  office- 
carers.      These  contrivances,  which  are   chiefly  intended   to 
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prevent  corruption  and  other  kinds  of  undue  influence,  are  all 
liable  to  one  manifest  and  fatal  objection  ;  they  enable  a  mino- 
rity of  the  original  body  in  whom  the  elective  power  is  vested, 
to  prffvail  over  and  defeat  the  majority ;  so  that  where  there  if 
Nuch  an  iiiternicdiatc  election,  the  supreme  power  can  never  he 
said  to  be  lodged  in  the  original  body  of  electors,  but  rather  in 
those  ubsemblieu  of  secondary  or  tertiary  electors  who  choose  dx 
representative,  or  the  office-bearer,  because  it  is  of  these  thatthf 
majority  must  always  decide ;  and  no  body  can  justly  be  said  txi 
exercise  the  supreme  power  when  its  majority  is  not  certain  oi 
carrying  any  i)oiut  in  question. 

li,  i  )f  the  writers  who  have  speculated  upon  the  distinguish- 
ing ])rin(riples  of  the  different  kinds  of  Government,  Montet* 
ipiieu  is  by  far  the  most  celebrated ;  and  the  great  reputation  d 
his  celebrated  work,  wliich  has  been  represented  by  somehi^ 
authorities  as  having  exercised  an  influence  upon  the  progreiid 
o])iiii()n  little  inferior  to  that  produced  by  the  writings  of  Lockl 
liiniKi'ir,*  requires  that  we  should  here  close  our  strictures  onthi 
general  ])ri]U'ipk^s  of  government  by  adverting  to  his  theory. 

Wo  lays  down  these  fundament^d  principles  as  those  of  tbi 
three  kinds  into  which  he  divides  all  Governments,  nameb 
DcKpntisni,  Monait'liy,  and  Republic,  under  wliich  last  he  cxnat 
pn*hrn(ls  Aristocracy,  Tlu'sie  principles  are — in  Despotism,  fear 
ill  Mniiarch\,  honour;  in  Republics,  virtue.  By  ^^ prindjU 
III*  111  cans  not  so  much  the  foundation  on  which  a  government  n 
constriictcMl.or  the  quality  which  is  essential  to  its  nature,  as  thi 
s|M'ini<  li\  whii'h  it  acts:  the  thing  which  gives  it  force;  and  b] 
the  woriN,  '*  virtue*'  and  '•  honour,"  he  does  not  mean  what^ 
onlinniilv  understand  bv  those  terms;  for  bv  **  virtue"  hcmeaD! 

I  he  love  ol'  th«'  cslahlishiHl  government  in  a  Republic — devotioi 
In  it*.  Inti'irMs,  a  pretcrcnco  to  ihoso  by  each  indiWdual  to  b 
iiuii  ill  a  wortl,  \\\\\\\  \\o  call  public  spirit ,  or  patriotibm,  Iw 
|Miiiiti'il,  :ibi»\c  all.  to  maintaininir  the  existing  order  of  the  State 

II  Ml  I  h\  "  ImUioui,"  he  sa\N  he  means  "  the  ]>rejudices  ixculiart 
I  ill  h  pel  •oil  in  ciih  condition;**  hui  as  this  is  really  extremcl 
niiriic  ami  m»h*»tuut.  \\  iua\  be  j;,\\\u'vcd  iVom  the  context  oftl 
»oili.  tli.it    h«-  nuiiUN  h\    ••  Kououv,**   ambiiion,  the  love  of  di 

•   Nil  .liiiiM'"    Mil.  laiio-li  .\;i^M*  i)x  i:  Yf-y  '  •^^»  '■-"'-''  «'it^>  tl»o  ••  F.»tay  on  IfMi 
}**  Mill  ilii*  "  n  ««>*  «  -1  Nat..".*."  n.  if»v*'^t  iif  ibm  inducoM 
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tmcdon^  the  desire  of  esteem.  Having  laid  down  these  epigram- 
matic,  and  artificial,  and  unnatiiral  positions ,  he  proceeds  to 
thow  how  the  laws  of  each  country  are  adapted  to  encourage  the 
principles  of  its  government,  and  how  also  the  education  in 
each  country,  by  which  he  means  the  training  that  men  receive 
in  society  and  in  the  world,  is  similaiiy  adapted.  Much  valu- 
able information,  but  mingled  also  with  much  tliat  is  quite 
incorrect,  is  introduced  under  such  divisions,  or  heads;  and 
many  sound  remarks  are  mixed  with  a  great  deal  that  is  fanciful 
and  unfounded,  and  even  manifestly  untrue.  The  fundamental 
positions  themselves,  however,  are  extremely  incorrect. 

It  is  clear  that,  in  a  Monarchy,  as  well  as  in  a  Commonwealth, 
great  aid  is  derived  to  the  State  from  the  patriotism  of  its 
members, — ^nay,  it  is  quite  manifest  that  public  spirit  cannot  be 
distinguished  from  honour  in  such  a  government.  It  is  the 
principal  walk  in  which  men  seek  honour,  and  display  their 
ambition  and  desire  of  esteem.  The  mere  show  of  personal 
courage  is  not  the  only  line  in  which  the  cavaliers  of  modem 
times,  and  in  Monarchical  states,  seek  to  distinguish  themselves. 
Gallantry  in  war  and  devotion  to  the  Prince  are  the  chief 
motives  of  their  conduct ;  and,  as  this  connects  itself  immediately 
with  the  support  of  the  Monarchy,  it  falls  within  Montesquieu's 
description  of  virtue  or  patriotism.  After  all,  it  is  absurd 
enough  to  suppose  the  bulk  of  the  people  inspired  by  such 
feelings  in  any  Monarchy.  They  are  only  to  be  found  among 
the  upper  classes  who  come  in  contact  with  the  court — in  a 
word,  the  privileged  orders,  or  Aristocracy ;  and  these,  as  a  body, 
are  influenced  more  by  a  love  of  their  own  order,  and  a  regard 
for  its  power,  than  by  any  other  consideration.  The  prince  may 
excite  among  them  an  emulation  for  his  favour,  and  thus  attach 
them  to  his  interests;  but  his  strong  hold,  without  which  all 
other  ties  would  be  feeble,  consists  in  his  supporting  their  privi- 
leges against  the  bulk  of  the  community,  and,  in  fact,  giving 
them  a  share  of  the  supreme  power.  Then  they  stand  by  him 
and  by  the  Monarchy  for  their  own  sakes;  and  instead  of  honour 
being  the  prevailing  motive,  and  forming  the  spring  of  the 
Government,  it  is,  in  truth,  the  more  ordinary  and  far  more 
steady,  and  quite  intelligible  motive  of  self-love  that  acts  on  this 
class.  It  is  a  virtue  indeed  here  as  elsewhere  to  be  patriotic; 
and  men  will  here,  as  in  a  Commonwealth,  distingvdsh  them- 
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selves  in  pursuit  of  tlds  title  to  Public  as  well  as  Com 
favour.  lu  a  Bepublic  they  will  seek  such  distinction  moi 
generally,  and  will  feel,  that  in  promoting  the  common  wes 
they  are  promoting  their  own  interest',  as  they  will  al>o  feel  ths 
their  Sovereign,  whose  favoiu:  they  court,  is  the  People  of  whoi 
they  themselves  form  a  part.  Tlius  the  rule  of  action,  the  priE 
ciplo.  in  each  case  is  precisely  the  same  ^dth  those  classes  ti 
n  horn  alone  the  position  can  apply.  Patriotism  or  public  spin 
is  the  same  in  each,  though  it  is  likely  to  prevail  more  under  the 
iv^piili^r  than  under  the  ilouarchical  government,  and  self  interesi 
is  the  same  in  each,  the  ruling  motive,  and  the  main-spring. 
As  for  the  bulk  of  the  people,  excluded  from  the  scope  of  all 
such  ctnisideraiions  in  a  Monarchy,  and  to  whom  the  present 
discussion  really  has  no  application,  they  are  governed  by  tbe 
s^uno  principle  which  prevails  in  a  Despoti>m.  only  more  miivff- 
s.illy.  and  to  a  greater  pitoh — fear.  Tliis  it  is  that  alone  euahks 
the  prince  and  the  privilo-jrcd  orders  in  Constitutional  3^Ionarrhies 
those  which,  as  contnulistinsiiiished  from  Despotism,  Montet- 
quicu  cills  Mouarcliic^.  to  control  the  cLisses  who  are  excluded 
ftv^m  all  share  in  iho  liovomniont.  In  Republics  this  principle 
has  r.iiuh  li^s  ]''l,uc;  i:  c\:>:>  Lh:».:?v  ar.;or.ir  the  lowest  of  ll* 
]v>>'vo.  .uid.  over.  air.or4i:  tht  ir*.  ir.  rji  iiitVrior  de^ec. 
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ABSOLUTE  MONARCHIES  OF  THE  EAST. 


Origin  of  Monarchy  and  its  general  prevalence — Manner  of  choosing  the  Chief, 
when  the  Patriarchal  Government  had  ceased — Inntitution  of  hereditary  suc- 
eefuon — Manner  in  which  the  Chiefs  strengthened  and  transmitted  their  power 
-^Complete  establishment  of  the  Hereditary  principle,  a  refinement  of  civilised 
times — Government  of  Turkey — Sultan  absolute — Mohammedan  faith  contri- 
butes to  Bubmissiveness — Levying  of  taxes — ^Absence  of  nobility • — Koran  affords 
no  eflbetual  clieck  on  Saltan's  power — Dread  of  rebellion  the  only  restraint — Go- 
lemment  of  Pebsia — Checks  even  feebler  than  in  Turkey — Despotism  more  cruel 
thin  there — Oppression  exercised  in  taxation — Nadir  Shall — Kerim  Khan — 
Despotic  government  unfavourable  to  tlie  permanence  of  the  Sovereign  or  of  his 
Djiutfty — Tables  of  Succession  in  Turkish  and  Fensian  3Ionarchies. 

We  are  now  to  examine  more  minutely  the  foundations,  the 
structure,  and  the  functions  of  the  different  kinds  of  government ; 
and  the  first  division  is  that  of  Monarchy. 

The  Monarchical  form  of  govenmient  is,  beyond  doubt,  the 
most  ancient  in  the  world.  The  patriarchal  scheme  began  with 
the  authority  exercised  by  the  father  of  a  family,  or  of  several  fa- 
milies related  to  one  another,  as  those  of  sons  and  brothers.  This 
union  extending  itself  to  a  whole  tribe  became  in  fact  a  Monarchi- 
cal government;  and  probably  such  was  in  most  cases  the  origin  of 
that  form.  But  another  origin  may  also  be  supposed.  When  a  tribe 
was  desirous  of  making  some  combined  movement  for  the  purpose 
either  of  the  chase  or  of  war,  or  of  removing  from  a  hunting  or 
fishing  station  where  they  had  lived  scantily  and  precariously  and 
foond  they  could  no  longer  supply  their  necessities,  they  would 
choose  the  ablest  warrior  and  most  experienced  person  to  lead 
them ;  and  when  the  enterprise  was  finished,  he  was  likely  to 
keep  an  influence  among  them,  and  sometimes  to  obtain  a  con- 
tinuance of  the  chief  power.  In  all  such  cases  a  consultation 
with  the  elders  on  matters  of  policy,  and  with  the  most  able 
warriors  on  military  or  hunting  operations^  was  probably  often 
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had  recourse  to,  and  laid  the  foTindation  of  assemblies  to  which 
the  bulk  of  the  clan  were  not  admitted.  In  rude  states  we  find, 
at  the  present  day,  simple  forms  of  government  of  this  descrip- 
tion. Sometimes  there  are  general  assemblies  of  the  whole 
people;  sometimes  a  select  council  is  invested  with  authority; 
but  there  is  almost  alwavs  a  chief,  bv  whatever  name  he  is  called 
— ^king,  cacique,  khan — ^to  lead  the  nation  in  war,  and  to  super- 
intend its  affturs  in  peace.  The  manner  in  wliich  he  transmits 
his  j>ower  to  a  successor,  or  even  holds  it  during  his  life,  is 
various.  The  more  frequent  coiurse  is  probably  hereditary  suc- 
CH^ssion :  but  often,  even  after  some  progress  has  been  made 
in  ci^-ilisation,  the  place  is  elective,  the  chiefs  or  even  the  ^wr- 
riors  at  hirjje  choosins:  the  kins:-  The  remains  of  this  method  rf 
appointing  the  ruler  are  to  be  foimd  in  many  countries,  even  m 
the  more  adviuiced  stasres  of  societv.  Tlius  Tacitus  informs  us 
that  the  kiuijlv  office  was  elective  amon<::  the  ancient  Germans, 
aiul  C.Tsar  gives  a  similar  account  of  it  among  the  Gauls,  wl» 
inhabittnl  Franco  and  tlie  north  of  Italy.  Accordingly,  long 
at^^r  this  office  had  Ivcome  hereilitarv  in  familie>.  and  the  order 
ot*  suiW^sion  was  finulv  established,  thi*  ceremonial  of  the  coro- 
nation  containeil  one  jiart  which  was  derived  from  the  clocti« 
pi \vi^>>,  and  may  Iv  considerotl  as  the  remains  of  it.  The  king 
^\a'^  pioscn:t\l  to  iho  [Hvplo  lor  their  approbation,  and  accepted 
bv  them.  This  is  by  our  Ih>s:  antiquaries  supposed,  and  irith 
MMui-  ap|H?aranoe  of  reason,  to  bo  tlio  remains  of  the  ancient  elec- 
tion, when  a  general  or  chief  wa>  pl.iceil  upon  a  buckler,  and 
held  up  to  the  asMnnbUxl  tnv^ps  for  their  approval.  In  ancient 
Kome  the  title  /r.-yjcrjAr  Comm,ir.iier.  whence  the  modem  word 
Vr.;|vr\M'  is  devi\t\;  Mas  oon:Vln:^!  Vv  :::e  acclamation  of  the 
Konian  Noldin-s  iqvMi  ar.y  gor.cr.il  who  had  pertormetl  certain 
sev\uv>  in  the  tioM.ar.^'.  i:  wasco:;r.rr.:iv. ':>va  vote  of  the  St^natc. 
It  x\.i>  thus  in  i;>  ovi^iv.  .\  :v;:y*v  r.'.:-iM:v  :{:lc.  and  it  continued 
^o  ionjT  ai\  1  tiu  tunc  of  :V.c  r.:>:  lv.;.:vr,'r^.  Vv  whom  it  was  used 

*  • 

u;  .«  nr.i;!.ii\  >.  v.<o.  h\  *.Ci,r«\>  ::.'Miv,r  ::  c.uio  to  desi&rnate 
the  jv  ;^.M\  V,oM.v.c  >.^^  V : c!i:v.  :v^>^ . ; .  Ir.  T -.iK :  the  soverei'Ti  is 
in  ^o:;it^  x.v:  ,^v:ix.-  :Vv  :hc  'V;.-  l.\::;:.  vho  is  ihe  Hijb 
TuoM  .a;>o  oiilic  v:.4:,',  >  /:;,x-r.  ■  x  :V.,-  ,::.,-  I^\r.:.\s.  or  priests, 
iktpy  |Mt^oudu;c  to  o.;v,vxt-  tV,  ,>;.;.  ;v.:.  x*  :...>i  >ns>n  the  spirit 
th^"  Anrndci  oi*::;vi;  5vV.a:^v..  V..v>  rciv.oved,  upon  the 
Wdl  Linm\  dt\^:h.     U;;:  ::;  ::-;:>.  :ic  ccvenunent  i« 
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here  vested  much  more  in  the  priests  than  in  the  Dalai  Lama, 
who  is  often  their  tool  and  prisoner.  Poland  before  its  partition 
afforded  the  only  other  instance  of  a  really  Elective  Monarchy  in 
a  d^ilised  nation ;  for  the  choice  of  an  Emperor  of  Germany 
heing  vested  in  a  few  princes,  and  the  power  conferred  being 
only  tliat  of  a  chief  prince  over  a  federation  or  union  of  princes, 
this  plan  hardly  can  be  termed  Elective  Monarchy  in  the  proper 
sense  of  the  term. 

That  the  kingly  power  ever  could  be  hereditary  in  early 
periods  of  society,  according  to  any  fixed  rule  of  succession,  is 
scarcely  possible.  The  office  of  king  is  one  of  the  utmost  im- 
portance to  tlie  state  at  all  times.  No  other  approaches  any- 
thing near  it  in  power  ^d  influence.  Upon  his  good  govem- 
nent  mauily  depends  the  whole  happiness  of  the  state — ^its  pros- 
perity in  jMjacc — its  safety,  nay,  its  very  existence  in  war.  His 
want  of  capacity  may  ruin  the  country  irretrievably ;  his  vices 
^  his  profligacy,  his  indolence  or  his  selfishness,  may  cause 
the  utmost  oppression  and  wretchedness  to  all  his  subjectsi 
Nothing  then  at  first  sight  seems  so  absolutely  necessary  as 
that  the  most  careful  selection  should  be  made  of  the  individual 
fittest  to  execute  so  important  an  office,  and  that  every  precaution 
should  be  taken  to  prevent  an  improper  or  an  improvident  choice. 
But  that  the  whole  of  thia  great  matter  should  depend  upon 
Wind  chance — that  no  selection  at  all  should  be  made — that  the 
Diere  accident  of  birth  should  determine  who  is  to  govern  the 
State — aj)pears  at  first  sight  the  extreme  of  folly.  Nay,  from 
roch  a  plan  it  may  well  result  that  an  infant  or  an  idiot,  or  one 
dtaf,  dumb  and  blind,  may  be  the  person  succeeding  to  suprem(^ 
power.  In  short  it  seems  highly  improbable  that  a  i)rincii)le  like 
that  of  strict  hereditary  succession  could  have  prevailed  in  a 
*ta^e  of  society  where  no  refinements  of  system  had  been  intro- 
duced, and  where  no  provision  had  been  made  for  supplj-ing,  by 
the  help  of  others,  the  deficiencies  of  the  prince.  As  long  as  his 
i{oofl  or  great  personal  qualities  are  essential  to  the  existence  of 
thf  ;jovemment,  no  idea  of  strict  hereditaiy  succession  could 
^(•11  Ijo  ]K'niiitted  to  regulate  the  order  of  affairs.  A  cliieftain 
^'Vcn  in  early  tiinesj  may  succeed  in  transmitting  his  power  to 
t"  ^on ;  but  this  is  only  if  the  personal  merits  of  the  latter 
^0  sufficient  to  nuike  him  appear  equal  to  the  task;  and  the 
plan  of  first  adopting  liim  as  hi^  assistant  in  the  government 
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is  generally  the  means  resorted  to  for  the  purpose  of  securing  his 
siicce:>sion.    Sometimes  the  reigning  chief  takes  the  eldest,  some- 
times a  Younger  one,  according  to  the  ability  or  popularity  of 
eai'h ;   and  where  the  progress  of  society  has  been  much  greater) 
and  the  succession  is  well  cstabUshed  in  the  reigning  family, 
the  determination  of  which  prince  shall  succeed  is  left  to  be 
doilded  by  the  cliief^,  or  an  assembly  of  the  most  powerful  men 
in  tlio  state.      The    succession  in   the  Saxon    kingdoms   was 
govorned  by  such  a  prhiciple  till  a  comparatively  late  period, 
and  so  it  was  in  other  Euiopean  nations.     In  the  absolute  mo- 
naroliios  of  the  East  the  successor  is  designated  by  the  reigning 
prince. 

The  compUte  establishment  of  the  hereditary  principle  in  the 
estimation  of  men  is  a  refinement  of  very  advanced  stages  « 
socitiy.  It  is  intriHluced  in  consequence  of  the  experience  of  the 
mischiefs  resultiuir  from  a  disputed  succes&ion,  and  the  decisk* 
in  Its  f.ivotir  is  formcil  uiion  strikinir  a  balance  of  ^ood  and  evil» 
in  which  the  advantages  are  found  uj^on  the  whole  to  prepondc* 
r.i:c  acaius:  ckition  a:ul  for  inheritance.  But  in  all  countries^ 
lor*i:  IV  lore  v.ut/s  ur.iUrsMudings  luive  been  convinced,  and  the 
iTiiior.ii  oj>::::.^:*.  Kvn  dt  :erm::uHl  in  favour  of  hereditary  right, it 
h,»s  ivv::  «.>;«j'i>'.;i\:  by  foroe.  The  ir.^.Tea^:ng  power  of  the 
•j^v'.r.cv^  };.'.>  Im-.u'  Jow::  .ul  o:^;vs::io::.  and  bv  means  of  a  resrular 
•u:  V  :..:>  v\  •v.!\  11«.\I  :V.o  cisLivcvl  Vvvvle  to  subnur,  even  where  all 
^^:^>  v\'::>ul.  rvxl  :::e  <'.:VUv:  uiicU:  tVn^l  :ho  ere  a:  objections  which 
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But  then  it  is  equally  impossible  to  doubt  that  the  one  risk  of 
ci^-il  war  is  so  imimnent  on  each  vacancy  of  the  throne,  as  to  be 
almost  a  certainty,  and  that  civil  war  is  of  all  national  calamities 
the  greatest.     This  would  be  sufficient  to  cast  the  balance  against 
election.     But  it  is  attended  vrith  other  mischiefs  of  a  serious 
kind.     Each  chief  when  raised  to  the  throne  has  an  immediate 
interest  in  providing  for  his  individual  aggrandisement,  and  sacri- 
ficing to  his  personal  ^liews  the  whole  interests  of  the  country.   He 
is  more  likely  to  do  this  than  the  owner  of  an  estate  in  strict  settle- 
ment, who  has  only  a  life  interest  in  his  possessions,  is  likely 
to  injuie  the  property,  which  must  in  most  cases  remain  in  his 
own   family  after    his   death.      The  elective  Prince  resembles 
such  an  owner  who  has  no  near  relation,  no  one  he  cares  any- 
thing for,  to  succeed  him,  but  whose  attention  is  directed  to  pro- 
vide for  some  natural  child  or  other  favourite,  to  whom  he  sacri- 
fices the  good  of  the  estate.     The  Popes  have  not  unfirequently 
united  in  their  own  person  both  characters — ^both  that  of  the 
elective   Prince    and  of   the    childless    parent,    securing    the 
aggrandisement  of  a  spurious  issue  at  the  expense  of  their  sub- 
jects, and  by  the  \'iolation  of  their  duties. 

Pure   ^Monarchy  is   one  where  the   Monarch  alone   makes 
and  executes  the  laws — the  whole  powers  of  government  being 
centered  in  his  person  without  any  division  and  without  any  con- 
trol other  than  he  chooses  to  impose  upon  himself,  or  submits 
to  from  prudence,  in  the  fear  of  producing  a  revolt  among  his 
subjects.     Of  this  kind  of  Absolute  Monarchy  or  Despotism, 
instances  have  not  been  wanting  in   all  ages  of  the  world ; 
and  among  civilised  states,  thosa  of  Asia  chiefly  afford  such 
examples,  and  have  in  all  ages  afforded  them.     For  despoti- 
cally as  the  Roman  Emperors  ruled,  there  were  some  constitu- 
tional checks  which  they  broke  through,  some  remains  of  Repub- 
lican institutions  which  stood  in  their  way,  and  therefore  their 
jX)wer  was  a  constant  usurpation,  partly  by  uniting  in  their  own  per- 
sons different  offices  which  the  forms  of  the  constitution  required 
to  be  kept  separate,  and  partly  by  disregarding  the  priidleges,  and 
orerpowering  the  influence-,  and  even  dispensing  with  the  func- 
tions of  bodies  which  the  law  recognised.   But  in  the  Monarchies 
of  the  East  there  never  were  any  such  forms,  or  offices,  or  bodies ; 
and  the  prince  always,  even  according  to  the  strict  principles  of 
the  constitution^  rules  alone,  having  nothing  to  check  him  but 
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the  religion  of  the  country  and  the  influence  which  it  gives  th< 
priests  and  exercises  over  the  people,  or  the  customs  of  tb 
coiuitr}'  which  being  kno\^Ti  and  respected  by  the  people,  he  like 
wise  from  prudence,  and  for  no  other  reason,  generally  abstaiiw 
froiii  breakinir  ihrousjh. 

In  those  countries  it  is  the  fundamental  maxim  of  the  govern- 
ment antl  tlie  constant  rule  in  practice,  that  all  power  and 
authority  whatever  proceeds  from  the  prince,  and  that  rank  as 
well  as  power  comes  entirely  from  him.  If  there  were  any  men  or 
botlies  or  clas^es  of  men  possessing  pri^Hleges  independent  of  him, 
his  power  would  bo  so  far  restrained,  and  his  influence  and  ercn 
authority-  in  the  state  divided.  Thus  in  Turkev.  where  the 
Sultan  ^or  Grand  Slu^iior  as  we  sometimes  call  him  after  the 
Italians),  is  the  supreme  and  absolute  ruler,  there  exists  no  one 
but  liimself  who  can  be  said  to  po>sess  any  power.  He  issues 
hi>  edicts,  wliich  have  the  force  of  l:nvs.  He  commands  the 
whole  naval  and  military  power  of  the  countrv.  He  sometime?* 
tlioiii»h  in  \-iolati:*n  of  the  Koran  wliich  i«i  the  verv  CToundwork 
of  hi'i  authority,  impo5e<  taxes  on  the  people,  and  le\-ie$  them  as 
ho  likes,  either  gcnenilly,  or  locally,  or  partially,  making  one 
l^l.ice  or  one  set  of  persons  or  one  individual  pay.  and  not  the  rest 
i»f  lii>  subjects.  And  with  few  exceptions  the  wliole  nation  is 
subject  to  his  absolute  will  and  caprice,  and  there  !<  no  one  whc 
docN  not  derive  from  liim  all  tlio  .-.iitli  v.iry  and  weight  he  }«> 
sv'i>e-»  in  anv  emplovmont.  or  in  :inv  sr.irion. 

As  however,  the  Sultan  cannot  do  all  the  1  usinrss  of  the  coun 
try.  but.  on  tiie  coutraiv.  from  tlie  i!uV^\^nt  habits  of  the  East 
iTr.'I  the  worse  and  ir.oro  etfenr.nate  li.iMt<  t^ontractctl  bv  the  ha* 
luucatioti  of  dcsTvtic  prir.ccs.  pa-se*  !l:<  ti'.ne  inactive  and  aveix 
: '  •.  n:pl  .^^-^::e:•.t  ef  ..:;y  kind,  !:e  :<  .^MLr!  *.o  deh^irite  his  potrc 
:^  mini-ter>  and  etScers  ot*  il;:!!  n  !it  k:::.!< — \cr  all  of  these  ar 
::."::. d.i::dr.-v'vev!  by  hi-:.  .;nd  .-v  .-1  ^ol-ely  dcpi  nuent  oi 
:  i^  ;^!c.isMr-  or  c,--:.e.  IU<  pr:i-o  :-:-;N:^r  >  trailed  the  (iron- 
V::ur:  •!.,•  -^l-lv.  r  r;.r  f-.':-  ..•::::-.  U  -he  Kois  Et?endi :  th 
..,,,,.,,,   ■t•M:^ :,,.,,,.  ,  ,-^  ;  lV.J.,u.  ^r  R-h..^  :  the  admin 

"  '\;  V';\.^  :^''  ■  ^  ■:'■'*■•  ^'•^^'-  -••■'  -m:;  -h:  thrjud-( 
■;  -  -^  ^;  '  ■■*' ^M- ./::•:  V-  -•:/.-::*x -i^ne.  and  oK 
■•*"  ■■••^>  ^^'•■'  '•-■  •^l.v-l-.  .;xc^:;..-i:  -.^  t::.it  it"  he  plea>« 
t'-ivlevtM-  ...::>.  >  .!..i.:.  .1  ;.;..  ;v::i,;.h:  w,y.  the  j  mis 
niu>i  oWy  :  and  .itvlUMtion.  to  tlu-  >u!t.in,  or  th«  ba>haw  or  i: 
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emor  of  a  province,  to  interfere  for  this  purpose,  are  yery  fre- 
[uent.    Thus  there  is  no  possibility  of  resisting  his  superior 
lUthority,  or  controlling  his  universally  prevailing  influence,  un- 
CM  it  be  that  some  kind  of  limits  are  fixed  by  the  Koran,  and  by 
the  bodies  of  priests  and  lawyers  who  interpret  it  and  administer 
the  laws  founded  upon  it,  and  whom  it  is  not  the  practiccf  for 
the  sultan  to  interfere  with,  although  he  appoints  all  their  chiefs, 
either  directly  or  through  his  governors.     The  chief  priest,  pri- 
mate, or  archbishop,  is  called  the  Grand  Mufti,  and  owes  his 
promotion  to  office  to  the  sultan  entirely,  at  whose  pleasure  he 
continues  to  hold  it  or  is  removed.     The  religion  of  the  country 
is  the  Mohammedan,  which  represents  the  prophet  Mohammed 
asha^-ing  been  commissioned  by  God,  and  as  having  been  endowed 
with  the  powers  of  prophecy.     The  descendants  of  the  prophet 
hare  by  tliis  religion  peculiar  attributes — are  regarded  by  all  the 
Mohammedans  or  Moslem  (called  by  us  Mussulmans)  in  the  coim- 
trics  of  the  East  where  this  feith  prevails,  with  peculiar  respect 
wid  consideration,  being  allowed  a  kind  of  superiority  in  many 
Aspects,  some  more  some  less  important — among  which  last 
is  the  exclusive  right  to  wear  a  green  dress :  the  Sultan  is  one 
of  these,  and  of  course  in  the  Turkish  empire  he  is  at  their 
head.    This  religion  also  inculcates  implicit  obedience  to  the 
wvereiim ;  and,  bv  the  alliance  with  the  church  of  which  he 
i^  the  head,  as  well  as  by  his  direct  power  over  all  its  priests 
3Dd  other  fimctionarics  and  his  absolute  control  over  all  its  pos- 
^'^ions,  his  authority  is  greatly  increased.     He  is  regarded  by 
^  extremely  religious   and  in   some   respects  a  superstitious 
ptftplc  as  the  representative  of  the  Prophet,  or  as  the  Vicar 
^i  the  Vicar  of  God.     The  Mohammedan  faith  is  one  of  pure 
Deism — the  unity  of  the  Deity  bemg  its  fundamental  doctrine, 
''nd  all  other  gods  and  all  idolatry  being  strictly  forbidden.     A 
'■'turc  state  of  rewards  and  punishments  is  equally  inculcated. 
A  paradise  of  a  very  sensual  nature  is  held  out  as  the  rcwaid 
'f  virtue,  and  chiefly  of  a  compliance  with  the  rides  of  the 
Ivoran  or  scripture  of  ilohammed,  the  greater  part  of  which 
'as  relation  to  observances  and  ceremonies,  but  which  also  prc- 
cribosi  piety  towards  God,  charity  towards  man,  and  humanity 
'awards    animals;    and  inculcates   the    obedience   due   towards 
•irtnts,  towards  princes  and  their  representatives.     A  jdace  of 
unishment  is  held  out  to  deter  wrong  doers. 
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The  doctrines  of  tliis  religion,  though  in  many  respects  vei 
pure  and  even  philosophical,  when  compared  to  the  depraved  an 
gross  superstitions  of  India  and  Africa,  yet  inculcate,  as  hel 
by  the  Turks,  the  most  absolute  Fatalism,  that  is  to  say,  prede 
tination  or  practical  necessity — the  foresettling  or  pre-ordainin 
by  the  Deity  of  every  event  that  can  happen,  and  the  usclessne 
of  struggling  against  what  is  thus  pre-determined.  It  has  8om< 
tunes  been  said,  that  no  man  in  liis  practice  is  ever  altogether 
fatalist  or  prcdestinarian,  because  he  feels  and  acts  as  if  he  had  tl: 
power  to  follow  his  own  will,  and  to  affect  the  coxirsc  of  event 
But  many,  and  especially  the  Turks,  do  so  firmly  believe  th 
whatever  happens  or  can  happen  to  them  has  been  prefixed  an 
ordained  by  ll^eaven,  that  this  faith  practically  influences  their  coi 
duct  as  well  as  their  sentiments.  They  therefore  arc  careless  as 
indifferent  on  many  tilings  which  would  greatly  interest  othi 
men,  and  this  has  both  good  and  bad  effects  on  their  conduct.  Thu 
they  take  few  precautions  against  the  plague  or  other  natural  oil 
or  against  accidents,  as  wounds  and  shipwrecks.  Sometimes  the 
even  are  supine  in  their  preparations  against  human  designs  ai 
aggressions.  But  they  also  are  excited  by  the  same  feeling 
great  exertions  of  active  courage  and  to  feats  of  passive  finnnes 
of  fortitude,  and  patience.  The  devotion  to  their  superiors,  that 
to  the  Emperor  or  Sidtiui,  and  his  ministers  and  representative 
is  equally  a  part  of  their  religion,  and  of  their  belief  in  predcs* 
nation.  In  the  excesses  of  his  fury  and  caprice  the  Sultan  h 
been  known  to  put  numbers  of  them  to  death  in  his  presenc 
some  of  them  with  his  owii  hands,  and  these  fatalists  subir 
cutirelv ;  indeed,  it  hiis  been  said  that  the  contest  has  oflen  be< 
for  the  distinction  of  being  beheaded  by  the  Suhan  liimself,  as 
once  was  with  Teter  the  (ircat's  soldiers;  this  they  believe  opc] 
the  gates  of  Tiu-adise  directly,  and  infallibly,  to  the  party  ; 
de^t  roved. 

» 

It  sliould  however  be  remarked  that  there  are  certain  privilegt 
bodices  wliiih  do  ])ra(tically  put  a  salutar}'  check  upon  the  pow 
of  tlie  Sultan.  There  is,  in  the  first  place,  the  Ulema  (a  hm 
(•()in])(>s('cl  of  students  for  the  maixistracy  and  the  priesthooc 
Avliosc  ()j)iiiii)n  has  tj^rcat  wcii^ht  with  the  people.  There  a 
aNo  the  dcsccnihuits  of  the  Vrophct  IMohtimmed,  who  form 
consichrahlc  body  and  are  of  great  influence  tlurougliout  tl 
empire,  and  who,  among  other  substantial  advantages — such 
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that  of  being  exempt  from  all  taxation — enjoy  the  privilege  of 

having  a  court  of  their  own,  the  Nakib,  wherein  alone  they  can 

be  tried.    The  Mufti^  or  head  of  the  Ulemas,  is  also  exempt  from 

capital  punishment,  and   his  property  cannot  be  confiscated. 

Lasdy,  there  was  the  formidable  body  of  Janissaries  (abolished 

by  Mahmoud  II.,  the  late  Sultan,  in  1825),  whose  immunities 

and  privileges  were  so  great  as  Materially  to  curtail  the  power 

of  the  Sultan ;  whilst  their  organization  enabled  them  to  effect 

with  wonderful  promptitude  vast  changes,  whether  for  good  or 

for  evil,  in  the  government. 

Notmthstanding  these  privileged  bodies,  however,  and  the 

reverence  which  the  Sultan  is  obliged  to  show,  at  least  outwardly, 

to  the  precepts  of  the  Koran,  from  which,  as  wc  have  observed, 

he  derives  his  power,  it  is  hardly  necessary  to  add,  that  it  is  a 

power  constantly  and  grievously  abused.     The  Eastern  tyrant 

orders  any  indiridual  to  be  seized  and  put  to  death  for  a  look, 

nroch  more  for  a  mutinous  word.     He  walks  through  his  capital 

perhaps  in  disguise,  and  settles  some  dis-pute  between  his  subjects 

by  ordering  one  to  give  up  his  property  to  another,  because  he 

thinks,  iipon  a  moment's  inquiry,  that  the  latter  has  a  right  to  it — 

or  merely  because  his  caprice  makes  him  lean  to  one  rather  than  the 

oihiT.  He  hears  a  charge  against  a  man,  and  at  once  strangles  him 

on  the  spot,  or  he  takes  a  dislike,  and  without  any  pretext  at  all 

Ivills  hini,  and  sells  his  fiimily  for  slaves.     He  covets  some  one's 

liou>e  or  garden,  or  jewel,  or  wife,  and  instantly  seizes  it,  or  kills 

tlie  owner  that  he  mav  take  it.  Even  tliis  is  not  the  worst  that  the 

m 

P^pk'  suffer ;  for  were  this  all,  men  might  be  safe  by  keeping  at 
^ Stance,  and  the  despot  cannot  be  ever}T>liere.  But  where 
^'f^  himself  is  not,  his  deputies,  his  bashaws,  or  as  in  some  coun- 
tries they  are  called  liis  beglerbegs,  are,  and  their  subaltern 
oppressors.  Each  has  all  the  sovereign's  prerogatives  in  his  o>\ti 
pTMm ;  and  though  they  are  all  liable  to  be  summarily  puni:?hed, 
^•'>t  onlv  bv  removal,  but  bv  beins:  ttrancrlcd  with  the  bowbtrincr 
■^T^t  to  be  inflicted  upon  them,  and  although  the  Prince  docs 
n^^v  and  then  so  punish  wicked  governors,  yet  lie  has  a  di- 
*^^t  interest  in  their  exactions ;  for  one  of  his  largest  revenues 
**  the  >uccccding  as  heir  to  all  persons  in  his  service,  and  in  case 
'i."v  should  conceal  or  seeretlv  make  over  to  their  family  the 
^■•^iIl^  they  have  made  in  the  pubUc  service,  the  Sultan,  during 
liiLir  life,  squeezes  the  money  from  them,  and  puts  ihem  to  the 
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torture  by  the  bastinado  —  severe  strokes  on  the  soles  of  the 
feet — and  by  other  torments,  in  order  to  discover  their  property. 
The  bow-string  is  used  in  a  way  quite  characteristic  of  the 
Turkish  despotism.  The  sidtim  or  his  Aizicr,  if  he  be  the  person 
ordering  tlio  punishment,  sends  an  officer,  generally  one  of  veiy 
inferior  rank,  to  the  bashaw  who  has  been  complained  of,  and 
wliosc  conduct  has,  behind  his  back,  been  examined  by  the  go- 
vernment at  Constantinople.  He  carries  a  bow-string  "with  him, 
and  the  order  of  the  sultan  in  uniting,  sealed  with  the  imperial 
signet,  dipped  into  black  ink,  and  signed  with  the  Sultan's 
cipher  or  toghra.  The  bashaw,  if  he  has  a  power  in  hi» 
hands  which  enables  him  to  set  the  sovereign  at  defiance 
and  to  i*ebel  against  his  authority,  avoids  seeing  the  messenger, 
and  puts  him  to  death  on  some  pretext,  as  having  him  waylaid, 
and  representing  him  as  killed  by  banditti.  But  if  not,  he  at 
once  on  receiving  the  messenger's  communication,  kisses  the 
sealed  paper  and  the  bow-string,  baies  his  neck,  and  allows  the 
man  to  strangle  him,  when  his  body  is  either  buried  privately,  oi 
tlirown  to  be  devoured  by  dogs,  according  as  the  people  or  the 
troops  at  the  seat  of  his  government  (called  a  pashalik)  arc  well 
or  ill  disposed  to  his  person. 

A\'e  have  stated  that  the  Sultan's  power  in  Turkey,  as  all 
over  the  East,  extends  to  committing  any  acts  of  extortion  or 
plunder-  that  he  pleases.  But  the  power  of  regular  taxation  is 
very  seldom  exerciscnl ;  and  nothing  can  be  more  deserving  of 
our  attention  than  this  circumstiuice.  The  only  legal  tax  to 
which  a  "Miissuhnan  is  su])jected  is  one  called  Sadakah  (alms)> 
from  its  primitive  destination  l)eing  the  support  of  the  poor—' 
and  Zakah  (purification),  because  that  portion  of  liis  property 
which  a  ^Moslem  ofiers  up  to  CJod  is  ia  piinfy  or  render  hyS^^ 
the  possc<v.i,,ii  of  the  remainder.  This,  together  with  the 
<apit;itif>n-tax.  paid  by  the  Christians  and  Jews  living  in  the 
Tiir]<i>h  (loniiiiions.and  tlic  fifth  of  all  the  s])()il  gained  in  battle? 
as  \\(  11  :  -  the  ^\\\v  of  tlie  land  in  the  compuTcd  provinces,  wa? 
at  lirv!  sntlicii'iit  to  defray  tlic  expt^nses  of  the  Government,  anil 
t(»  ni:'iir 'ill  the  -])l('iuli)iir  with^hich  tho  Khalifs,  the  earliest 
^;ir  /  "vsor.  .•!'  Mo!  '?m!i('(l.  viirru-iiuh'd  thrlr  courts.  In  coiir^' 
ol  riirif,  li(»\\<  MT.  \\\w\\  that  }>-)ition  of  the  revenue  wliieh  aro^e 
iVoin  tli'.ir  eoi;.nu-stN  i-\il<'d  by  the  want  of  ^ucce>s  of  their  arm> 
against  the  Chii-lian-.  the   rulers  of  Mohammedan  states  haJ 
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jcoursc  to  the  expedient  of  imposing  certain  duties  upon  the 
nportation  and  exportation  of  goods,  and  the  sale  of  provisions 
II  the  markets.  Eren  this  tax,  though  it  appears  to  weigh 
hicfly  upon  the  Christians  and  Jews,  to  whose  hands  trade  and 
•ommerce  hare  always  been  nearly  confined,  met  with  consider- 
iblc  opposition  on  the  part  of  Mohammedan  divines  of  all  ages, 
•rho  considered  it  as  illegal.  The  only  taxes  now  gathered 
(hroughout  the  Turkish  empire  arc  2^  per  cent,  on  all  articles 
3f  trade  held  by  Moslems ;  and  the  Zekiatu-l-Kharij,  i.  e.  5  per 
cent,  upon  the  produce  of  cultivated  land — or  10  per  cent,  upon 
4c  spontaneous  produce  of  the  earth. 

The  cliicf  limit  to  the  power  of  the  Sultan  is  the  dread  of  the 
people  being  able  to  bcjir  no  longer  with  his  oppression,  and 
rebelling  against  him.  Should  any  such  revolts  happen,  and  the 
troops  join  the  insurgents,  or  be  overpowered  by  them,  the  igno- 
rance of  the  people,  and  the  want  of  any  order  of  men  ha^-ing  in- 
Bncncc  with  them — any  natural  leaders — might  cause  the  rebellion 
to  spread  fast  and  far.  This,  consequently,  is  a  danger  always 
to  be  guarded  against.  Now,  the  habit  of  going  on  in  one 
'ra.T,  and  providing  for  the  expenses  of  the  state  in  a  parti- 
cular inannrr,  has  begotten  the  expectation  among  the  people 
Aatthe  Sultan  will  always  confine  himself  within  the  same  limits, 
^iirt  though  he  is  not,  and  cannot  be  bound  by  any  authority 
biirhcr  than  his  own,  so  to  restiict  himself  in  the  exercise  of 
^^  absolute  sway ;  yet  the  general  belief  is  that  he  will,  and 
^treme  discontrnt  might  be  excited  by  his  frustrating  such 
expectations,  and  breaking  through  the  practice  of  liiuisclf 
■'lid  liis  predecessors.  Tliis  might  lead  to  rebellion;  and  to 
^^oid  the  danger  of  it,  he  will  generally  conform  to  those 
^U'itonis  which  have  been  long  established  and  followed  by 
hi'  ancestors.  Th(.Te  is,  indeed,  but  little  security  to  the  pco- 
plo,  or  any  portion  of  them,  from  this  feeble  restraint.  For 
*hf'  tyrant  and  his  deputies  may  conmiit  any  outrages  th:  y 
I'lcv.so  to  gratify  their  rage,  caprice,  avarice,  or  lust ;  tliey  may 
^pprex  or  i)illairc  individuals,  or  single  towns,  or  districts;  and, 
''''-f)rflin2rlv,  tli(*v  do  in  this  wav  raise  monev,  and  maltreat 
indindu.'ils  or  bodies  of  men,  because  partial  resistance  is  easily 
P'J*  down.  But  a  tax  would  be  felt  all  over  the  count j*v,  and 
hercfore  tliis  they  dare  not  iifipose.      It  would  arm  all  men 
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against  them,  and  that  is  not  to  be  risked.  Where  some  great 
event — some  danger  to  the  whole  community — gives  a  prospect 
of  their  submitting  to  be  taxed,  the  experiment  may  be  tried. 
But  in  general  it  is  avoided  by  all  Sultans.  They  prefer  partial 
levies,  as  in  the  capital  and  one  or  two  great  ports,  or  they  trust 
to  cro'\ra  lands  whicli  by  partial  seizures  and  forfeitures  they 
can  extend  at  pleasure,  or  they  rely  on  the  treasures  accumulated 
by  their  predecessors ;  or,  finally,  they  plimder  individuals  anc 
particular  districts ;  and,  above  all,  bashaws  or  governors,  wh^ 
have  been  allowed  to  scoui'ge  and  impoverish  the  people,  aii.< 
who  make  the  Sultan  a  large  sharer  in  their  unjust  gains ;  l>" 
which  means  they  purchase  impimity  for  their  exactions,  and 
licence  to  continue  them.  Nothing,  it  is  evident,  ciui  be  so  di-s 
astrous  as  such  a  system.  No  man  is  secure  in  his  property  fSc 
an  instant— all  arc  compelled  carefully  to  conceal  their  poss^ 
nions,  lest  they  should  lose  their  liberty,  or  possibly  their  lives  ans 
their  property  too.  Industry  is  thus  not  merely  cramped,  b^" 
almost  prevented  or  extirpated,  by  men  being  deprived  of  ^ 
confidence  in  their  enjoyment  of  its  rewards.  The  coimtr^ 
fertile  in  its  resources  of  all  kinds,  is  left  waste,  or  only  cultivate: 
as  far  as  the  absolute  necessities  of  pro^-iding  sustenance  mcz 
require.  Tlie  nearer  you  approach  the  seat  of  government  th* 
is  more  the  case ;  and  the  neighboui'hood  of  the  capital,  whic: 
in  other  countries  is  naturally  the  scene  of  extended  laboo^ 
thick  population,  and  great  cultivation,  is  in  Turkey  marked  ta 
banenness  and  neglect.  Constantinople  can  only  be  approached 
on  the  land  side  by  travelling  through  extensive  wastes  withou- 
either  man,  or  beast,  or  tillage. 

One  of  the  e^dls  of  such  governments  as  that  of  Turkey  coi^ 
sists  in  the  constant  fear  of  the  rulers,  and  the  proceedings  t  * 
which  ahum  drives  them.  As  there  is  no  restraint  upon  theL 
measures  of  self-defence  any  more  than  on  any  other  part  of  thcLi 
eDuduct,  tlie  instant  that  they  take  fright  they  set  no  bounds  ic 
their  cuieltics.  Thus,  a  whisper  gives  rise  to  oppression.  All 
individual  is  accused  of  danijerous  designs;  some  secret  enemV 
denounces  liini ;  Avhatcvcr  inquiry  is  made  takes  place  in  liis 
alienee  ;  lie  is  considered  guilty  or  dan«<erous,  and  he  is  sacri- 
ii(((lti>  tlie  fears  of  tlu^uler;  but  he  very  possibly  mav  have 
d«^ne  nuthini.',  and  intended  no  harm,  and  may  only  have  bccu 
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urcusod  bv  some  personal  enemy,  or  one  who  wished  to  gain  his 

place,  or  in  some  other  way  to  profit  by  his  destmction.     After 

the  man  has  been  put  to  death,  or  shut  np  for  years  in  a  dun- 

scon,  the  goTemment  may  discover  that  his  accuser  bore  him  a 

grudge  and  desired  revenge,  or  owed  him  a  debt  and  was  afiraid 

of  being  called  upon  to  pay  it,  and  that  the  charge  was  a  mere 

£ibncation :  just  as  it  was  discovered  in  this  country,  after  a 

foreign  trader  had  been  confined  in  consequence   of  his  arrest 

under  the  Alien  Bill,  that  a  debtor  had  informed  against  him  in 

order  to  have  him  disabled  firom  suing  for  his  money.    So  the 

same  misinformation  or  groundless  alarm  often  draws  down  ven- 

SYince  on  a  town  or  district.     The  inhabitants  are  suspected  of 

disaffection ;  their  country  is  ravaged ;  and  they  are  exterminated 

or  ^\d  to  slavery,  that  the  apprehensions  of  the  de>pot  may  be 

^Uayod.    Fear  is  the  appointed  punishment  of  tyrants ;  and  were 

tte  sufferings  which  it  inilicts  confined  to  themselves,  it  woidd 

l*e  matter  of  rejoicing  to  the  rest  of  mankind.     Unhappily  it  is 

^ways  the  cause  as  well  as  the  companion  of  cruelty — exaspe- 

x^adng  the  rage  of  the  tyrant,  and  increasing  the  suffering*  of  his 

^  Lives. 

The  excesses  to  which  unbridled  power  gives  ri<c  in  Turkev, 

^^<1  >till  more  in  the  smaller  de>poti>ms  of  the  East,  are  such  as 

'^^'e  cannot  sav  exceed  belief,  because  it  is  the  inevitable  tendencv 

*^'f  such  authority  to  be  irrosslv  abused,  and  the  worst  of  abuses 

^*  to  be  expected  as  its  natural  fruit.     It  corrupts  the  possessor ; 

^-  hbures  the  very  worst  education  being  given  to  him,  and  the 

'^'^r^t  habits  formed  in  him;    the  most  pure  seifislmess  must 

^<fd>  be  en:rendered  in  anv  human  beinsr  who  has  since  his 

^iflic"»t  age  not  known  any  restraint:  but  if,  as  almost  invariably 

*-3ppcn>,  the  first  portion  of  his  life  has  been  passed  in  abject 

■  ubnu>>iion  to  some  other,  the  despot  of  the  day  and  his  tools — ^if 

'•'?  lia.>  k-amt  all  the  falsehood,  the  fears,  and  other  baseness 

^■'Jch  const  it  utc  ser\"ile  habits — then  we  mav  be  well  assured 

■ 'it,  i;pon  being  transformed  at  once  into  an  absolute  tyrant 

^"'m  a  crouching  slave,  he  ndll  spc-edily  become  such  a  com- 

••' JK«1  of  cruelrv  and  meanness  as  mui^t  form  the  most  de>picablc 

'•':'i  li.itetul  of  beings.     The  most  rare  felicity  of  a  temper  which 

••  '*i;ini:  can  spoil,  or  the  accident,  hardly  to  be  reckoned  po-^ible, 

'jfiuving  instructors  who  know  their  own  duty  and  his  real 
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interest,  can  alone  prevent  him  firom  assuming  this  monstr 
character. 

The  Turcomans,  founders  of  the  Turkish  Empire,  came  fi 
Tartary,  where  they  had  originally  been  settled  as  a  horde 
shepherds,  and  ha^dng  multiplied  and  acquired  hardy  and  war] 
habits,  had  overcome  the  neighbouring  tribes,  and  establisl 
several  large  empires — ^aU  governed  by  absolute  and  milit 
power.  In  the  middle  of  the  thirteenth  century  other  Tai 
nations  had  conquered  China ;  but  in  the  year  1366  they  w 
compelled  to  relinquish  the  throne  of  that  country  to  a  nat 
djmasty,  which  held  it  until  1644.  In  the  mean  while  the  Tarl 
liad  united  with,  Mongols,  a  neighbouring  race,  and  from  t 
union  sprung  the  Mantchows,  who  after  a  contest  of  more  tl 
twenty-five  years'  duiation  again  conquered  China,  where  tl 
still  compose  the  reigning  family  and  the  chief  nobility  and  h 
the  most  important  civil  and  military  places,  notwithstanding 
prodigious  superiority  of  the  Cliinese  in  numbers — exceed 
300  millions,  wliile  the  Tartars  are  not  nearly  one. 

Upon  taking  Constantinople  in  14j3,  and  putting  an  end 
the  Greek  Empire,  the  Turks  for  some  time  showed  no  dispi 
tion  to  profit  by  the  refinement  of  the  celebrated  nation,  then 
its  decline,  whom  they  hiid  subdued ;  and  as  one  of  their  m 
marked  dispositions  wa:*  to  abide  by  their  own  customs,  wh 
they  held  a  religious  duty,  these  were  imported  into  Grc€ 
which  now  formed  part  of  Turkey  in  Euroi>e.  The  difference 
their  religion,  ^\'liich  was  that  of  Mohammed  while  the  Gre( 
were  Christians,  ^till  further  kept  the  two  races  separate ;  anc 
was  only  by  slow  degrce>  that  the  Turkish  habits  were  improi 
from  their  inttTCourso  with  their  new  subjects.  The  near  neij 
b;iuihood  of  European  States,  however,  gradually  softened  th 
barbiuou-i  iharacter,  and  introduced  among  them  considera 
ci^  ili'-ation.  TliU  and  the  various  institutions  absolutelv  nee 
sary  for  pn^trviny:  a  very  ext^.'n^ive  >y>tem  of  government — ^t 
lU-irilnitii'ii  i>t*po\vi  i>  and  function**.  rci[uired  for  its  managemi 
;it  liouu — till'  anMU: cinont>  rrijuirid  In^th  for  its  defence  by  i 
alii  l.i;il,  aiiJ  i't  ">;i;>;u.r;ln:4  an  inttrcouiso  of  amity  with  rivilis 
iM:ii:i — ;uiii.tj^-  Midi-  ;1k.ii  all,  the  ilfeLts  of  eommercial  int 
t..;ir>v  ,  \\i.Uli  imi'i»tliuiil  iho  absolute  nece^>itv  of  reco«jnisi 
the  ii>:Ut>  el"  jK-r^onal  ^eeuriiy  ;uul  of  property  at  least  in  forci 
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residents,  and  of  makiiig  those  seaports  from  whence  a  consider- 
able revenue  arose,  accessible  and  habitable  to  foreigners — all 
these  things  have  in  practice  greatly  mitigated   the  origmal 
Eerceness  of  the  Turkish  despotism.     In  fact  no  large  and  com- 
plicated  government   can  ever  exist  without  imposing  some 
restraints  upon  individual  caprice.     The  distance  of  the  chief 
power  from  its  subjects — ^the  difficulty  of  delegating  entire  its 
absolute  authority  to  others — ^the  necessity  of  combined  opera- 
tioui,  in  which  various  persons  take  a  part — are  all  obstacles  to 
the  exercise  of  purely  arbitrary  and  capricious  sway.   Nor  should 
It  be  forgotten,  in  our  estunate  of  the  nature  and  effects  of 
Turkish  despotism,  that  of  all  the  Mohammedan  States  Turkey 
is  the  only  one  where  the  codification  of  the  laws  and  statutes 
contained  in  the  Koran  has  been  seriously  attended  to — ^the  only 
^lohammedan  power  in  possession  of  a  religious,  civil,  and  military 
code — ^where  the  duties  of  the  subject  towards  the  sovereign  are 
clearly  defined.     The  civil  code  now  in  vigour  among  the  Turks 
i=>  not  wanting  in  articles  like  the  following : — "  The  Sidtan  cannot 
i^iake  alterations  in  any  point  of  canonical  law,  much  less  altera- 
^i'^ns  in  any  manner  to  aggravate  tlie  condition  of  his  subjects, 
^lic  creatures  and  servants  of  God  intrusted  to  his  care  and  pro- 
tf ttioii."   These  codes  are  not  a  modem  institution  in  the  Turkish 
tmpirc.     As  early  as  a.d.  1470  Mohammed  II.  intrusted  their 
fonnation  to  Mollah  Koshrcw,  and  under  the  reign  of  SulejTnan  I.. 
tliPT  were  completed  by  another  eminent  lawj-er,  who  added  to 
^^Jfin  intercalary  explanations  from  the  writings  of  the  most 
^♦Ic'brated  Mohammedan  di^anes.     There  is  besides  a  collection 
*^  ^.11  the  f el  teas  or  decisions  pronounced  by  the  different  Muftis, 
^^!  ich  very  much  tend  to  facilitate  the  applicaticm  of  the  laws  in 
^'■•'  courts  of  the  empire.     Now  it  is  certain  that  in  the  most 
^■'  potir  vtatos  laws,  though  not  by  the  theory  of  the  constitution 
^■'■Uinir  upon   the  prince,   and   though    made,    repealed,   and 
'■i>])<iuled  at  his  pleasure,  yet  if  reduced  to  a  known  system, 
I"'  fliicc  an  effect  both  on  the  people  and  on  the  nilcrs ;  and 
^•ilf  tlic   former   are   accustomed  to   comply  with  the  fixed 
'''!'•.  a^d    to    expect    their    enforcement,    the    latter    become 
•\'r^f  to  change  or  break  in  upon  them  in  ordinary'  circnm- 

Tlie  government  is  still  exceedingly  bad;  it  is  full  of  op- 
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prcssion  .and  even  of  cruelty  and  individual  suffering;  and 
above  all,  a  constant  sense  of  insecurity  is  largely  occasioned  by 
it ;  yet  still  it  is  not  qiiite  so  bad  as  from  the  theory  might  be 
expected,  and  as  a  similar  government  when  established  in 
smaller  and  less  refined  states  is  sure  practically  to  prove. 
In  such  pett}'  despotisms  as  these  the  scenes  are  constant  and 
the  atrocities  habitual,  wliich  in  a  great  state  like  the  Turkish 
Empire  only  take  place  occasionjdly,  although  tlic  absolute 
power  of  the  sovereign  and  the  great  insecurity  of  the  people  is 
the  same  in  all.  The  monarch  with  his  own  hand  butchering 
his  su])jects  ;  ordering  the  dcstniction  or  the  confiscation  of  their 
property ;  lapng  waste  a  to^vii  or  district  at  which  he  or  hii 
favourites  have  taken  offence ;  putting  to  death  his  wives  or 
mistresses  from  jealousy,  or  in  a  fit  of  anger — tliese  arc  the  con- 
stunt  occurrences  in  such  smaller  states,  and  very  far  from  being 
unfrequent  in  the  more  extensive  ones.  Travellers,  indeed,  tell 
us  of  a  prince,  who  nodded  repeatedly  at  an  audience,  on  a  ver- 
bal communication  being  made  to  him,  without  any  interruption 

to  the  ceremonial  of  reception,  and  sent  by  each  motion  of  liis 
head  so  many  persons  to  immediate  execution. 

In  one  act  of  cruelty  and  selfishness  all  the  despotic  princes 
of  the  Eaist  who  are  of  Turkish  descent,  both  in  the  greater 
and  lesser  states,  equally  indulge.  To  remove  the  dangers  of 
com])etition  for  the  throne,  they  often  put  their  neiu-est  relations 
to  death,  or  reduce  them  to  blindness,  and  almost  ah\-avs  confine 
them  closely  as  state  prisoners.  Tlie  custom  of  polygamy,  by 
multiplying  these  relations  indefinitely,  loosens,  if  it  does  not 
take  away,  all  ties  of  family  affection  ;  and  it  is  in  some  countries 
a  usual  thing  to  kill  the  ycmiiger  brothers  and  to  put  out  the 
eyes  of  the  adults,  or  to  blind  tliem  by  hohling  a  red-hot  iron 
near  theiu  for  a  few  seconds. 

As  the  ^rrcat  and  fundamental  rule  of  the  Turkish  government 
is  the  al)N(»lut»-  ]^o\\'vv  (»f  the  Sultan,— his  unccmtrolled  dominion 
over  \hr  wlioU^  State  and  all  its  inhabitants, — Imthliy  the  temporal 
and  vj)lriiu.il  law  cf  tlic  eouniry^thosi^-Nvho  have  treated  of  the  con- 
stitution nf  Tiirkry  liavi'  scUlnni  ciitcred  into  any  detail  resprctini,' 
it-;  I'.i  i-..iiL:riii(  Lis,  sati-liiMl  that  tln-^r  must  all  begin  and  end  in  the 
w.ll  (.Itlir  S.iN.  ]•(  1^11.  Il(  ii(r  j-()inr,Avho  tVom  the  accidental  cir- 
tuui-UuKr  uf  r.^iiiaKc  in  the  country  had  ac(|iiii-ed  more  nunute 
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ktHnHedge  of  those  arrangcmenLs,  and  had  also,  besides  the  pica* 
lure  of  showing  their  superiority  a  leamng  ia  favour  of  the  system 
iiwler  which  they  had  lived,  liave  nndcrtidccQ  the  defence  of  its 
practical  operation,  and  even  in  some  sort  of  its  principles,  which 
ihey  conceived  to  have  been  unfairly  sti^atis4;d  by  preceding 
wilers.  It  may  be  sufficient,  perhaps,  to  observe  upon  this  charge 
rfexag^ ration,  that  even  if  it  were  true  that  some  authors  omit 
tlic  um'tideration  of  those  checks  which  in  practice  act  upon  the 
abaolule  will  of  the  Sultiui,  and  if  they  do  thus  represent  his  per- 
wul  caprice  as  more  tlic  rule  of  the  government  than  it  really  is, 
litdc,  if  any,  diHerencc  would  be  made  in  the  idea  still  fir^  to  be 
Ittancd  of  tlic  system.  The  mo«t  despotic  of  mousters  ciumot  be 
perpetually 'exercising  tyrajmy  over  the  most  helpless  of  slaves ; 
*ad  OS  he  must  by  down  some  sort  of  plan  for  his  own  conve- 
Btatce,  this  becoming  in  course  of  time  the  method  ordinarily  ibl- 
knnd  of  exercising  his  power,  it  will  be  some  kind  of  protection 
to  diosc  undcx  his  Bway,  because  it  i*t11  save  them  from  that  blind 
utdthifting  rule,  which  lias  justly  been  termed  the  worst  of  ser*")- 
tirfiv  A  sovereign  cannot  well  be  more  arbitrarj"  than  if  he  pos- 
■Cnei  (he  power  to  make  and  unmake  Ltws  at  his  sole  pleasure,  to 
fcUow  or  depart  from  the  rules  laid  doivn  by  himself  and  his  prc- 
J««sor!i  for  the  exercise  of  their  uidimitcd  authority.  As  for  the 
iatki  which  it  is  said  he  is  bound  to  perform  towards  his  sub- 
ject*, in  virtue  of  the  same  religious  code  that  binds  his  subjects 
to  obey  him,  there  is  exactly  this  difTciencc  between  the  position 
*<tlic  two  parties,  that  they  are  compelled  to  perform  their  duty 
Wwds  him  by  the  ordinary  course  of  the  government ;  whereas 
■le  u  lit  liberty  to  perform  his  duties  towards  them  or  not  as  he 
flnto,  and  knows  no  compulsion  or  restraint  uutil  tilings  are 
"[ought  to  the  verge  of  resistance,  that  is,  knows  of  no  real  check 
Icppl  llic  apprehension  of  a  revolution,  a  change  of  the  govcm- 
ii*nl  or  of  the  dynaity.  In  the  natiu-e  of  things,  every  govem- 
"i^t,  how  despotic  soever,  must  be  subject  to  this  check,  and  the 
■tftrence  between  an*  Absolute  and  a  Limited  Monarchy  is  only 
'^,  that  as  long  as  the  existing  form  of  government  lasts,  the  one 
"  Dncontrollcd  and  unopposed,  while  to  the  encroachmenta  of  the 
"^W  (be  existing  form  of  government  opposes  resistance — llmt 
■Ik  despot  is  oidy  checked  by  his  own  personal  fears  of  a  rcvo- 
'"^i  wlwreaa  the  conatimUonal  king  in  checked  by  the  ordinary 
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powers  of  die  constitution.  The  supreme  power  of  the  EnglisI 
goremment^  that  is  the  power  of  the  Legislature^  is  as  absoluti 
as  that  of  the  Sultan ;  it  can  abolish  all  laws,  and  act  in  tlu 
face  of  them  without  any  notice  of  having  changed  them; 
can  disregard  all  individual  rights,  harass  and  oppress  whole 
provinces,  or  any  individual,  and  can  commit  die  groneit 
injustice.  There  is,  there  can  be,  no  possible  restraint  on  this 
power,  but  the  conscience,  the  feelings,  the  different  charaO" 
ters,  the  conflicting  interests  of  the  authorities  which  compose  tbe 
legislature,  and  the  dread  of  revolution  which  would  operates 
extreme  cases  of  violent  attempts  against  the  people.  Thediffo- 
ence  between  this  case  and  that  of  Turkey  is,  that  the  same  powtfi 
and  not  a  degree  greater,  resides  in  one  man  and  his  creatam: 
but  then  this  difference  is  indefinitely  great :  it  amounts  to  die 
whole  difference  between  an  Absolute  Despotism,  or  the  woni 
government  which  can  exist,  and  a  limited  government,  affinrdiog 
the  only  kind  of  security  against  t}rranny  and  abuse  which  is  pos- 
sible in  the  nature  of  things. 

This  general  observation  may  suffice  to  answer  these  pancgyiiito 
of  the  Turkish  government.  It  may,  however,  be  as  well  tW 
we  shoidd  examine  a  little  more  nearly  their  topics  of  defencBf 
because  the  detailed  consideration  of  these  will  convey  a  fiillff 
knowledge  of  the  workings  of  an  absolute  monarchy,  as  weB  » 
give  additional  illustration  to  the  preceding  remarks.  It  is  ftt^ 
thermore  impossible,  without  such  a  minute  survey  of  the  govern- 
ment, to  form  an  adequate  notion  of  the  means  taken  by  all  il> 
institutions  to  root  profoundly  in  the  people  the  most  absolute 
submission,  and  to  protect  the  sovereign  &om  any  resistance  to 
his  authoritv. 

The  foundation  of  the  whole  Turkish  law  is  laid  in  the  KorsH 
or  Mohammedan  scriptures ;  and  here  the  absolute  power  of  the 
sovereign  is  distinctly  pronounced,  and  the  duty  of  ^xissivc  sub- 
mission to  his  will  inculcated  upon  all  as  a  duty  to  God  iuunc' 
diatcly  rendered.  Indeed,  this  precept  follows  from  the  positioa 
fillcnl  ))y  the  Sultan,  as  Mohammed's  descendant  and  represents- 
tivi\  and  a^^  supiTmo  head  of  the  religion  itself;  for  the  Koran, 
])n'Nrril)inLr  to  tlir  ])o<)])l<' their  duties,  reserves  pri\'ileges  or  power 
t(i  M()!i:iinni(<l  al<>n<*,  whom  it  exem))ls  from  all  laws.  The  roli- 
irinn  of  the  Turks,  moreover,  and  their  belief  in  a  future  state  of 
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tMrards  and  punishmetiUt,  is  h  lively  and  coiutantly  active 
pinciple.  A  practical  submlMlon  to  the  will  of  the  sovereign  is 
conaidcrod  a  pa&^ort  to  I'aradisc- ;  and  hence,  whoever  is  not  in 
cpen  revolt  against  him,  receives  il'  he  cannot  evade  it  the  order 
&a  his  execution  with  devotion,  and  kisses  the  paper,  called  a 
^ftisherif,  that  contains  it.  So  the  extension  of  the  Mohani- 
&e<.hui  religion  by  all  means  is  an  object  constantly  nearest  the 
beut  of  all  Moslems ;  insomuch  that  old  women  havo  betjueatlied 
ihi-ir  fortunes  as  rewards  to  such  as  shall  have  exterminated  a 
certain  uiimber  of  infidels.  The  Koran  however  Ibrbids  the 
eniployjng  of  force  for  the  propagation  of  tlie  reli^n  of  Mo- 
tunmcd ;  it  opens  tJie  gates  of  salvation  to  ail  who  beUeve  in 
God  and  do  good  works ;  declaring  that  prayer  and  lusting, 
benevolence  and  charity  ore  the  means  of  admission  to  the 
presence  of  God. 

Add  to  all  this  that  the  Koran,  which  is  the  Turk's  rule  of  life, 
not  only  invests  the  Sultan  with  unlimited  power,  but  secures  him 
against  all  approaches  oi'  a  competitor.  It  holds  all  men  to 
be  ibHolutely  equal,  excludes  every  notion  of  a  nobiUty,  destroys 
<llre«pcct  for  hereditary  distinctions,  and  regards  every  one  of 
llw  people  as  absolutely  on  the  some  level  with  all  his  fellow- 
nibjects,  unless  in  so  far  as  he  happens  at  the  moment  to  tnjoy 
the  imcreigu's  favour,  from  which  if  the  moment  after  he  ehoidd 
&I1,  he  must  sink  into  the  mass  of  the  conununity. 

The  defenders  of  the  Turkish  government,  beside  pointing  to 
4e  obligatory  force  of  the  Koran  upon  the  Sultan,  in  resiiect  of 
I  tltc  duties  which  it  iucidcates  (a  topic  ah'eady  adverted  to],  dwell 
^Mpon  the  course  of  administiation   settled  by    usage — for    it 
Htmounts  and  can  amotmt  to   notliing  else.      This   consists  in 
r  Ihe  ftppointment  of  the  great  officers  or  dignitaries  of  the  state. 
and  tJicir  union  in  the  Divan  or  Council,  which  used  to  mt-et 
I     regularly  five  times  a-week  for  the  transaction  of  public  buniuess, 
Seaidc  it«  judicial  functions,  as  a  court  of  appeal  from  bashaws 
provinces  and  other  persons  who  act  aa  judges,  this  eouiu-il 
ibeiratcs  upon  all  questions  of  policy  and  all  petitions  of  indi- 
it  is  also  said  to  sanction  the  execution  of  all  persouK 
the  Sultan  may  be  i)lca.sed  to  destroy ;  and  we  are  desired 
believe  that  no  such  execution  can  take  place  without  their  do- 
in,  the  sentence  being  recorded  by  the  Mui'ti  or  High  Priest 
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in  his  own  hand-writing.  If  this  were  so,  the  chec 
sovereign's  caprice  would  be  but  feeble,  considering 
Divan  is  composed,  and  how  it  deliberates.  The  Grai 
the  Mufti,  the  ministers  of  the  foreign,  the  home,  th 
and  the  artillery  departments,  with  certain  bashaws 
functionaries,  said  to  be  irremovable  without  a  senter 
Divan,  but  fonming  a  minority  of  the  whole  council, 
this  body ;  and  all  its  sittings  are  held  in  the  presei 
Sultan,  who,  though  not  sitting  at  the  same  board, 
every  word  that  is  said  from  behind  a  grating  comm 
with  his  apartment.  Now  all  the  members  are  name 
and  a  majority*  are  admitted  to  be  removable  at  his 
but,  in  fact,  the  whole  are  so  substantially ;  nor  wou] 
much  signify  if  they  were  all  irremovable ;  for,  cons 
what  class  they  are  all  chosen.  In  the  SeragUo  (wliicl 
circuit  of  sevcnd  miles  roimd,  and  devoted  to  the  pala( 
Sidtan,  his  wives,  and  other  female  favourites)  there  is 
called  the  Hctsoday  established  for  training  young  slav« 
sexes,  brought  thither  from  various  parts  of  the  wo 
mere  infants.  The  girls  are  destined  to  replenish  the 
women's  apartments ;  the  bo}-s  to  become  ser^-ants  of  tl 
that  is  of  the  emperor.  Under  the  savage  domiui( 
eunuchs,  who  fill  the  highest  offices  in  the  househ( 
boys  are  tniined  up  in  habits  of  the  most  ser\-ile  sii 
and  inspired  from  their  tenderest  years  ^with  the 
de\'orion  to  the  Sultan's  person.  The  nile  of  Turki 
IS  inflexiblo,  that  from  this  class  must  be-  chosen  t 
Vixiors,  the  Mufti,  aiul  all  the  other  ministers  and  c 
state.  It  is  difficult  to  suppose  that  men  so  educate 
offer  the  least  resistance  to  their  master's  will  when  i 


*  The  tl^^ntAruH  Mul  to  W  invnunwUe  aw  cle»irly  a  miiionty:  fo 
r^ini*tx  of  tUo  t^niiHl  Vitier*  MuOi.  CjimHKani  ^Ivovenk^  of  Coustaiitii 
KlVtiuIi  ^Koix'ijjn  AffaiuX  Ti**tt\Ur- KlVoiuli  ,^Fuat»ce\  Kia^  Hey  iHu 
!w»»  iVui.l.  A.ir*  ^MiMi%ii  w  of  Ju>tlr,'  lor  Vlurv^ivaml  A«ia\  Thenaiu-Em 
of  M.uMo\  xhc  V»:.*  or  i^MH'ral  y^(  iho  SjuhJ*,  TofHry-Richi  Gent^rd 
l.^v-iaM  U.i>h.i  .  Avinr.r.ir  -\\\  .»U  ihirtivti,  aihI  *ix  Viiu'W  of  th*  Bnicl 
,  X . ;  Ki-1.  i«  »  »'.•.  »\  Iv  lit  l\>n»l.iu!.uo^»lo  of  A  c<Ti.iiii  rJHii.  who  rvtaiu  th« 
I,  »  ^  •*..  ;  ;  :^-\  .'.'vo*  \\\\\  \\uw  iho  >io.iU":  »«.iy  aX  a\.\  mometit  orvier  ih 
v^^  ,  •>,,  r  V  »\  uo,  M»|Mvv>ini:  »i  lo  tv  of  iho  U-jwT  iunx>ft juhrr  n hicb  wat  ih^ 

*  • 


en.  in.]  TUKKISH  EMPIEE.  117. 

divan,  whaterer  authority  their  deliberations  might  be  invested 

with. 

The  power  of  the  Sultan,  when  delegated,  whether  to  ,thc 
grand  Vizier  or  to  the  governors  of  provinces,  is  absolute  in 
their  persons ;  but  it  is  jealously  watched — ^that  of  the  vizier 
by  the  divan  and  the  Sultan  himself,  that  of  the  bashaws  by 
their  provincial  divans  or  councils,  which  are  required  to  concur 
in  all  their  operations  of.any  importance.  Hence  the  delegation 
has  as  little  tendency  as  possible  to  check  or  weaken  the  central 
supreme  power. 

So  the  insignificance  of  all  other  persons  inculcated  by  the 
rel^on  and  maintained  by  the  institutions  and  by  the  customs 
of  the  country,  has  the  same  tendency  to  protect  the  sovereignty 
of  tKe  chief.  There  has  hardly  been  any  example  in  Turkey  of 
j?reat  office  enjoyed  by  several  persons  belonging  to  one  family ; 
that  of  Reciperli,  originally  a  boy  kidnapped  by  an  Algerine 
corsair  &om  the  coast  of  Sicily,  and  carried  as  a  slave  to  Con- 
stantinople, is  generally  cited  as  a  rare  exception  to  this  nde  of 
Turkish  policy.  Accordingly,  in  the  whole  Ottoman  empire, 
though  there  may  be  powerful  individuals — ^that  is,  persons  in- 
vested with  authority  under  some  one  prince — ^thcre  is  no  such 
tiling;  as  a  powerful,  or  even  distinguished  family,  unless  in  some 
province,  as  Egj'pt,  of  which  the  liashaw  has  rebelled  and  set 
ttp  for  himself. 

In  fact,  the  only  check  to  the  Sultan's  capricious  and  extrava- 
gant exercise  of  his  arbitary  power  is.  to  be  found  in  the  risk  of 
the  people  rebelling  if  he  carried  it  constantly  to  excess ;  and, 
above  all,  if  he  violated  the  religious  usages  of  the  country,  and 
openly  iiew  in  the  face  of  the  Koran's  provisions ;  for  the  religious 
feeling  of  the  Turks  is  so  universal  and  so  vehement,  that  they, 
^vho  will  submit  to  any  tyranny,  are  easily  roused  by  inroads  upon 
^tiat  they  deem  sacred  things.  Accordingly,  considerable  infiu- 
tncc  even  over  the  Emperor  liimself  is  possessed  by  the  Mufti 
and  bv  the  V Icma,  or  Doctors  and  Students  of  the  church  and 
W;  because  these  enjoy  considerable  influence  with  the  people. 
Tlic  ehi(.*fs,  however,  arc  all  appointed  by  the  Sidtan,  and  all 
r*  niovcihle  at  his  pleasure.  It  is  ohly  the  Imaums,  or  priests  of 
tl*:  difRrcnt  nios([ues,  the  parochial  clergy  as  we  may  call  them, 
^liom  he  does  not  choose,   and  who  are  elected  by  the  com- 
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miinity.  They  arc  ignorant  men  in  general,  and,  being  paic 
only  by  small  salaries  from  the  government,  have  little  influeno 
b(»y<)n(l  what  an  exemplary  life  may  give  them. 

It  has  frequently  happened  that  Sultans  who  neglected  the 
religious  ordinances  of  the  country,  or  other  established  supersti- 
tions, and  violated  the  sanctity  with  which  these  clothe  certain 
observances,  have  been  denounced  by  the  Mufti  or  others  whom 
he  instigated ;  and  several  instances  have  occurred  of  Divans 
assembled  in  the  Mosque  of  Santa  Sophia,  to  decide  upon  the 
tyrant's  deposition,  and  the  elevation  of  his  brother  or  other 
rc»lative  to  the  throne.  His  death  in  such  cases  follows  almost  as 
a  mattiT  of  course ;  and  it  may  reasonably  be  questioned  if  there 
ever  was  any  well-authenticated  instance  of  this  kind  of  revola- 
titni  without  the  impulse  having  been  given  by  the  partisans  of 
Home  rival  prince,  or  other  competitor  for  the  crown.  The 
topics  used  to  inflame  the  council  and  the  people  on  such  occ«- 
sions  are  alwaj-s  the  violation  of  established  usages,  and  especi- 
ally of  the  precepts  of  Mohammed.  It  is  remarkable  enough 
that  in  most  of  the  instances  on  record,  one  of  the  acts  of  the 
Sultan  which  gave  the  most  general  offence  was  his  marrying 
wmio  favourite ;  in  one  case  his  intending  to  marry  the  MufH*fl 
tlrtughter,  ct>ntrary  to  her  father's  remonstrances ;  for  it  is  « 
sacred  rule  of  the  Ottoman  government  that  the  Sultan  ncvei 
shall  contract  any  marriage,  so  that  on  the  one  hand  the  sac- 
c«*s^or  to  the  thnme  shall  have  no  legitimate  relations,  and  on 
the  tether  no  i\>rcign  alliances  >vith  Christian  powers  ever  shall 
be  contracted. 

Ni>t withstanding  thnt  the  administration  of  justice  is  in  the 
handji  of  a  distinct  Knlv  of  mairistratos  whose  dutv  it  is  tc 
lUtcnnJnr  acconling  to  the  code  of  laAvj?  pre^Kired  from  the 
Koran  tor  il\i*ir  i^niilanco*  and  acci>rdint:  to  the  Fetwas  of  th( 
MiilU.  yrt  it  >vo\iM  bo  too  much  to  atHmi  that  therefore  th< 
Tmki^h  proplc  have  the  advautaire  of  a  fixinl  and  known  law 
t'lM  a  |Motri  tivMi  to  their  rights  ami  guide  o{  their  conduct.  1 
\\w  »'v'»!r  \a|v»le.Mi  vvv-a'iiou'i  in  its  a|^:^lication  numberless  litiga 
isMw  .,*v..l\;v  !.\1  V\  'Aw  nest  able  ai!\ \vate<  and  judcrod  by  th 
■M.^-^:  1.  i'.r.i,!  iM.\  •/.x-.;S'>..  .iv.vl  \{  :\\c  vast  midtituile  of  cow 
1Ml'•^^^•^^  xx  ^•.'x  1\  !'..\\v  been  ^nailc  ov.  ir  in  los*  than  half 
\  !.  ix»   '..v^!  IviU  ,iMv^  lova.ixi'  :;  easily  And  certainly  appUc 
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able  to  tlie  cases  daily  arising;  how  is  it  possible  that  the  nile 
of  life,  in  all  itn  duUils  and  varieties,  i^hoidd  be  still  found  iji  tho 
crude  rhapsody  of  the  Prophet,  written  twelve  centuries  ago, 
commented  on  by  men  iiaually  i^piorant  of  all  oilier  jurisprudence, 
interpreted  hy  judges  of  scanty  acquirements,  and  argued  on 
by  the  still  mote  ignorant  pajtics  tlieniselves,  in  courts  which, 
though  tlicy  have  the  merit  of  being  open  to  the  public,  are  yet, 
by  the  positive  and  invariable  rul«  of  the  tountry,  attended  by 
no  prafeseional  advocates  whatever  ?  It  is  clear  that  a  country 
in  such  circumstances,  instead  of  having  the  inestimable  blessing 
of  a  kno^m  and  fixed  code,  has  hardly  anythmg  that  dnserves 
iht!  name;  and  that  each  Cadi,  Mollah,*  or  other  judge,  is 
enabled,  in  almost  any  disputed  case,  to  decide  exactly  as  he 
pleases.  A  position  can  hardly  be  conceived  more  favourable 
than  that  of  the  Turkish  judge  for  the  exercise  of  oppression  and 
corruption ;  nor  one  which  better  fits  him  who  fills  it  for  being 
the  tool,  rather  than  the  mitigator,  of  arbitrary  power  in  the 
8ovpreign. 

The  result  of  our  inquiry  then  is,  that  fear  of  revolt,  chiefly  in . 
owes  of  outrage  to  the  rchgious  feelings  of  the  people,  is  the  only 
chfck  on  the  Sultan's  abuse  of  his  despotic  power ;  while  on  its 
wilinary  exercise  there  can  be  none  whatever.  Yet,  partly  from 
tlus  cause,  and  atill  more  from  tho  precarious  hold  which  all  the 
po««essord  of  arbitrary  authority  must  ever  hnve,  it  has  hap- 
psned,  as  nught  be  expected,  that  with  all  the  provisions  which 
tlw  Turldsh  system  makes  for  securing  the  Sultan  upon  his 
ihronc,  no  crown  in  Europe  ao  frequently  passes  from  one 
numarch  to  another.  In  less  than  three  centurieii  and  a  half 
lliere  have  been  above  twenty-four  tmccCBsors  of  the  Prophet 
on  llie  throne  of  Constantinople — being  less  than  an  average  of 
dixtceii  years  to  each  reign.  In  France  and  England,  during  half 
the  same  period,  there  have  not  been  more  than  ten  in  the  one 
tonnfry,  and  seven  or  (reckoning  the  republic  onej  eight  in  tho 
tfhcr;  although  daring  that  period  there  was  one  revolution  in 
ibe  former,  and  three  or  four  in  the  latter  state.  So  frail  a  thing 
b  detpotic  power  in  its  substance  and  groundwork,  how  sohd 

.  *  Cadi  U  Jn^  uf  ii  nuill,  Uollnb  at  a  great  dUtricU  Etch  Buliaw,  tou,  his 
M^  Joitic)*!  |«weri  !u  lili  pruvincu. 
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and  awful  soever  may  be  its  outward  form ;  and  80  woU  foundcc 
was  the  remark  which  Marshal  Destrees  drily  made  to  Loui 
XIV.,  in  answer  to  an  exclamation  of  that  prince  upon  the 
authority  of  the  Sultan — "  That  is  indeed  something  like 
reigning ! " — "  True,  sire ;  and  I  have  seen  two  or  three  Sultam 
strangled  in  my  time."  The  marshal  had  been  for  a  few  yean 
ambassador  at  Constantinople. 

The  Mussulmans  carried  their  conquests  into  Persia  eight 
centuries  earlier  than  the  period  of  their  settlement  in  Greece. 
ITie  immediate  successors  of  Mohammed  overthrew  (a.d.  fi36) 
the  dynasty  of  the  Sassanides  after  it  had  subsisted  four  hundred 
years,  and  established  his  comparatively  pure  religion,  debased 
however  by  fables  respecting  his  mission  and  life,  upon  the  miw 
of  the  Persian  idolatry.  The  Tartars  afterw'ards,  and  then  the 
Mongols  or  Moguls,  obtained  the  sovereignty  of  the  country; 
and  in  late  times  the  Afghans,  and  then  the  Tartars  again,  irere 
its  masters.  But,  during  all  these  changes,  the  government  and 
generally  the  institutions  of  the  nation  have  remained  the  same; 
and  the  Koran  here  as  in  Turkey  forms  the  basis  of  the  ciril 
pohty,  as  well  as  of  the  religious  belief  and  observances ;  for  ibe 
faith  of  the  Turks  and  Persians  only  differs  in  this,  that  the 
former  being  followers  of  Omar  acknowletlge  the  Sunna,  a  com- 
mentary on  the  Koran,  as  insimed ;  while  the  latter,  being  of  the 
sect  of  ^Mohammed's  son-in-law,  Ali  (whom  they  hold  to  have 
been  a  proi)het),  regard  those  books  as  apocryphal.  Such  how- 
ever we  may  note  in  passing  is  the  natural  liatred  of  sects  which 
approach  near  one  another  in  their  tenets,  that  the  Turkish 
doctors  after  the  Sunna  texts  pronounce  it  more  pleasing  to 
Uod  to  kill  one  follower  of  Ali  than  six-and-thirtv  Christians. 

The  absohitc  power  of  the  sovereign  is,  of  course,  as  entirely 
a  fundamental  rule  of  the  religion  and  the  law  of  Pensia  as  in 
that  of  Turkey  ;  and  the  functionaries  among  whom  he  distributes 
the  exorcise  of  liis  authority  are  no  more  here  than  there  anj 
real  check  upon  his  individual  will.  The  prime  minister,  called 
in  Pcrsiji  formerly  the  Pillar  of  the  State,  and  now  as  in  Turke) 
tlioCiraiid  XiziiM-,  or  chiif  porlrr  (from  bcarinir  the  burden  ofth( 
govcrnnHiit),  lias  the  wliolc  supremo  poAvcr  delegated  to  him 
and  ha..  als<,  the  department  of  finance,  Ibreigii  aflairs,  justice  ani 
^var,^thc  cliieli  of  those  branches  bemg  only  officers  under  him 
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lie  docs  not  make  his  reports  to  the  prince  diicclly,  uiJesa  on 
joanicys  and  cxptdilions,  but  through  tlio  eunuchs  who  hold  tho 
officer  in  tlie  ecraglio  or  household,  and  who  filled  also  the  great 
public  stations  of  the  enipije  for  nearly   two   hundred   vcnrs 
duriag  the  cSeminatC  dynasty  of  the  Sofys,  overthrown  early  in 
the  eighteenth  contur)-.     ITie  Divan  is  not  held  so  regubrly  as 
in  Turkey  for  the  administration  of  the  government,  but  in  other 
reelects  it*  fimcliona  arc  the  same,  excepting  that  no  instances 
can  be  cited  of  its  interference  to  depose  a  sovereign,  of  which 
wo  hare  seen  several  examples  under  the  Turkii.h  government. 
That  the  sovereign  is  somewhat  more  arbitrary  than  in  Turkey, 
Or  rathtr  that  he  has  somewhat  less  to  fear  from  indulging  iu 
eapricious  t}Tanny,  setting  at  defiance  the  laws,  and  insulting  the 
rdigious   as  well  as  humane  feelings  of  the   people,  may  he 
inferred  botli  from  the  more  violent  character  of  the  Persians 
and  from  the  Vlema  having  a  less  regular  existence,  imd  conse- 
quently less  weight ;  for  to  say,  as  many  wiiters  have  done, 
that  it  has  no  existence  in  Persia,  is  quite  incorrect.     There 
ij  a  clergy,  and  these  are  the  dispensers  of  justice;  they  have 
«lso   dignitaries    of  various  ranks   among  them;    consequently, 
although  the  name  of  Ulema  is  wanting,  a  body  of  rhe  same 
kind  exists.      TTicrc  are,  however,  some  important  diffci-ences 
Wtween  this  and  the  Turkish  Ulema.     A  line  is  distinctly  drawn 
in  Persia  between  the  Slmh  or  written,  and  the  Oiu-f  or  com- 
mon, that  is,  customary  and  traditional  law,  which  also  varies 
in  each  province  and  in  every  court  of  the  same  distiict.     The 
finmcr  is  in   tlie  Koi-an,  the  books  of  the   Sunna  being  held 
of  no   authority  by  the   Persians ;    and  the    clergy  administer 
this  law  exclusively.     The  latter  is  administered  by  civil  magis- 
trates whom  the  king  appoints,  listening  however  in  the  different 
districts  to  the  voice  of  the  inhabitants  upon  the  selection  of  ihe 
Slieik  al  Islam  or  piincipal  judge,  though  not  as  to'  the  CnBia 
(Cadi*)  and  Mollahs.     'i"hc  clergy  constantly  maintain  a  contest 
with  the  civil  power  as  to  the  limits  of  the  two   conJiicting 
jimsdictions ;  miiintaining  that  the  Ourf  oidy  lias  lawfid  cognis- 
(uioc  of  such  offences  as  concern   tho  pubhc  peace,  and  that 
the  Shirh  coiirls   ought  rightfully   to   decide   in   all  cases   of 
marriage  and   divorce,  inheritances,  and  contracts.     But  these 
prebensioiis  are  wholly  disregarded  by  the  civil  grower,  which 
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almost  confines  the  ecclesiastical  jurisdiction  to  questions  purely 
consistorial,  such  as  marriage  and  divorce.  The  yagueness  and 
uncertainty  of  the  Ourf  or  unwritten  law  leaves  still  more  in 
the  power  of  the  magistrate,  than  the  necessity  of  applying 
the  written  law  to  practice  and  of  construing  it  leaves  to  him  in 
Turkey.  This  then  as  well  as  the  restriction  upon  derieaL 
authority  and  its  conflict  with  the  civil  power^  renders  the  body 
of  the  clergy  and  the  law  a  feebler  restraint  on  the  govemmeni 
in  Persia  than  the  Ulema  proves  in  Turkey.  Besides,  there  is  nc 
Pontiff  or  High  Priest  over  all,  answering  to  the  Turkish  MuftS 
The  Sadi  al  Sidir,  who  formerly  exercised  this  authority,  wc^ 
abolished  by  Shah  Abbas  at  the  beginning  of  the  seventeent;! 
century;  but  his  successor,  Sefi,  renewed  the  office,  only  ta 
greatly  lessened  its  influence  by  creating  two  high  priests,  of  whc^^ 
the  one  called  the  people's  had  far  less  jurisdiction  than  the  oth.^ 
called  the  prince's.  Nadir  Shah,  about  a  hundred  years 
aboUshed  both  offices,  as  well  as  confiscated  the  estates  of 
church,  and  reduced  the  dignity  to  a  mere  nominal  one,  whL 
is  enjoyed  with  a  pension  by  a  Persian  fiimily.  Since 
change  the  three  Mudtjeds  have  acquired  additional  weight, 
although  they  have  neither  office  nor  revenues,  yet  their  influena^ 
is  considerable,  as  men  of  great  learning  in  the  laws,  of  exe^ 
plar}'  life,  and  who  scrupulously  abstain  from  all  intercourse 
the  Court.  They  are  ecclesiastics,  and  are  consulted  on  all 
points  by  the  Shirh  courts,  in  which  on  great  occasions  tta^ 
preside.  In  consequence  of  their  knowledge,  their  character  »JH 
their  disinterestedness,  they  have  always  great  influence  with  tJn 
prince,  to  whom  they  frequently  appeal  in  behalf  of  the  op- 
pressed. 

Subordinate  in  rank  and  authority  to  the  Mudtjeds,  but  at  the 
head  of  the  Shirh  department,  is  the  Sheik  al  Islam,  or  Chirf 
of  the  Faith;  and  formerly  there  used  to  be  a  still  more  powerful 
personalise  at  the  head  of  the  Ourf,  called  the  Divan  Beggy;  but 
Nadir  Sliah  suppressed  this  place,  and  since  lus  time  the  king 
is  the  acknowledged  liead  of  the  common  law.  As  in  Turkey, 
justici'  is  administered  to  the  provinces  through  the  governor,  who 
has  powc  r  of  Wi'v  and  death  only  when  lie  is  a  prince  of  the  blood, 
i)Y  in  tronblooniie  times;  in  other  cases  the  sovereign  himself  re* 
laiiih  this  prerogative.   As  in  Turkey,  too,  all  courts  arc  attended 
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OTilf  hy  tlic  partiw  without  advotalpa,  imd  all  causes,  civil  ami 
rriminal,  aiv  rtespatchcd  with  a  rapidity  which  makes  justice 
<ram«ntly  uncertain  and  constant  errors  inevitable.  The  only 
tlung  ILkf  ft  control  of  raero  capiico,  or  guard  against  actual  cor- 
rnption,  b  the  invariable  practice  here,  as  in  Turkey,  of  judging 
m open  court.  That  the  law  b  considerably  more  baibai-ous 
howL'Vfr  may  be  gathered  from  the  usage,  from  time  imnic- 
morinl  cBtabliahed  in  Persia,  of  delivering  over  the  convict  to  the 
psrtT  injured,  or  his  heirs  in  the  case  of  murder,  and  these  may 
cither  forgive  him,  or  bargain  wilh  him,  or  put  him  to  death,  and 
in  what  way  they  please,  with  their  own  hands.  When  we  feel 
•locked  at  a  usage  ao  contrary  to  all  the  principles  on  which 
*TimiBfll  justice  can  he  grounded,  let  ua  not  forget  how  recently 
na  BbsiirditT  quite  as  revolting,  if  indeed  it  was  not  worse,  and 
of  the  «irao  kind,  has  been  removed  from  our  own  jurisprudence. 
It  ii  not  a  quarter  of  a  centurj-  since  wager  of  battle  was  pait 
of  Ihc  English  law,  whereby  the  relations  of  a  mtlidered  person 
vni^t  be  called  upon  to  defend  themselves  in  single  combat 
b^dM  the  murderer,  if  they  proseeute<l  an  appeal  aiicr  liis 
>Ci]uittal ;  this  appeal  being  given  tliem  avowedly  for  the  purpose 
(Enabling  them  to  make  terms  with  him,  and  obtain  a  rceom- 
pnicc  in  money  for  tiieir  kinsman's  death. 

The  revolt  sometimes,  more  generally  the  discontent  of  power- 
M  lifglerbegB  or  governors  of  provinces,  and  the  l)ravo  and 
"ulcpmdent  habits  of  the  nomadic  or  wandering  tribes,  chieily 
^rf  Tartaric  origin,  who  form  part  of  the  population,  imposo  more 
^floctustl  restraints  on  the  sovereign's  power  in  Persia  than  any 
iwimtiDn  in  the  State,  But  the  people  suffer  for  all  the  dis- 
I"il«  between  the  court  and  the  provincial  governors.  When- 
»Wf  the  •orercign  compels  the  latter  to  pay  a  sum  of  money, 
fithfr  townnis  the  expenses  of  the  state  or  for  the  use  of  the  prince, 
llie  nuwl  grievous  exactions  are  the  result.  Nor  does  the  ready  ear 
liwn  lent  by  the  sovereign  to  complaints  t^inet  his  officers, 
"tijch  in  ordinary  cases  affords  a  substantial  security  to  the  sub- 
i«t,  in  this  case  at  all  avail  him ;  for  the  sovereign  must  hei'c 
Wmivp  at  whatever  has  been  done.  The  presents  given  by  all 
ixncnu  in  authority,  whether  pro^nncial  or  central,  belong  to  tliis 
Iwd,  and  are  said  to  be  nearly  two  railUons  sterling  a  year,  or 
•I  t^  ff^ttlur  Mvsaue,  which  i«  Mtimoted  at  tiu«« 
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millions.  Sir  John  Malcolm  knew  one  Beglerbeg  who 
several  years  had  given  between  eighty  and  ninety  thous; 
pounds ;  and  Mr.  Morier  saw  the  offering  of  another  eh 
which  amounted  to  above  half  as  much.  In  raising  the  sx 
for  these  presents^  the  different  functionaries  employ  the  ss 
oppressive  means  to  which  they  are  driven  when  called  upoi 
pay  occasional  requisitions ;  and  the  people  are  equally  with 
redress.  Even  the  regular  revenues  are  collected  with  end 
oppression  and  a  multitude  of  abuses ;  for,  instead  of  fixing  w 
each  person  has  to  pay,  a  sum  is  furnished  by  one  supei 
tcndent  of  revenues,  who  is  suffered  to  obtain  this  from  th 
under  him,  with  as  much  more  as  he  can,  to  indemnify  him 
and  his  agents ;  and  by  whatever  means  he  pleases.  We  n 
foiin  some  idea  of  the  sufferings  which  the  people  undergo  fi: 
this  source,  as  well  as  of  the  rapacity  with  which  the  chief  t 
lectors,  or  intendants-general  of  provinces  require  the  zabiis 
district  collectors  to  pillage  the  community  imder  their  ci 
from  the  answer  sarcastically  given  to  a  governor  by  an  and 
councillor,  when  asked  what  punishment  should  be  inflicted  o 
famous  robber  just  seized, — ^^  Make  him  sub-collector  of  his  < 
trict;  and  his  punishment,  between  the  exactions  of  his  superi 
and  the  groans  of  the  people,  wiQ  be  enough  for  any  crimes 
can  possibly  have  committed." 

It  has  not  so  oflen  been  pretended  by  writers  on  Persia  as 
those  on  Turkey  that  the  prince  is  less  despotic  in  practice  tl 
ill  law.  Indeed,  the  more  cruel  character  of  the  Persian,  joincc 
the  taint  of  falsehood,  which  so  discreditably  contrasts  him  \« 
the  Turk,  makes  the  liistory  of  the  coimtry  much  more  gl 
iugly  a  succession  of  arbitrary  and  savage  acts.  The  mere  b 
talities  exercised  in  war  l)y  enraged  conquerors  are  perhaps 
bo  laid  out  of  view  in  estimating  .the  practical  effects  of  desf 
ism  upon  the  two  classes  of  its  victims,  those  who  exercise 
powers  and  those  who  suffer  under  them.  But  the  Pers 
annals  are  one  continued  example  of  its  frightful  influences. 
The  first  Afghan  prince  assembled  all  the  members  of  the  i 
tlu*oncd  Sofy  dynasty,  and  butchered  them  in  his  palace  w 
Ills  own  hand. — The  practice  of  puttini^  out  the  eyes  of  th 
nearest  relatives  whom  they  mi^ht  dread  as  rivals  is  the  oi 
nary  rule  of  conduct  with  tlie  Persian  sovereigns,  and  appc 
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to  have  been  so  in  all  ages. — ^Nadir  Shah,  who,  from  a  free- 
booter, had  made  himself  sovereign,  invaded  India,  seized  all 
the  countless  treasures  of  the  Moguls ;  and  in  consequence  of 
an  attack  made  upon  his  army  at  Delhi  by  the  inhabitants,  who 
believed  him  to  have  died,  he  ordered  a  general  massacre  of  the 
people,  in  which,  according  to  a  Hindu  historian  8000  persons 
perished,  or  as  others  say  120,000. — On  his  return,  halving 
learnt  that  his  son  was  party  to  a  treasonable  plot,  he,  without 
inquiry,  put  out  his  eyes;  and  when  he  found  the  report  was 
groundless,  he  flew  into  a  paroxysm  of  rage,  and  cut  off  the  heads 
of  his  Persian  subjects  by  hundreds,  piling  them  in  pyramids 
▼berever  he  went.  He  was  himself  put  to  death  by  some  of 
the  principal  officers  of  his  court ;  but  his  nephew  and  successor 
claimed  to  be  the  author  of  the  deed  in  his  proclamation  on  liis 
accession,  inveighed  against  his  savage  uncle's  cruelties,  and 
baving  assumed  the  title  of  "  Just,"  immediately  put  to  death 
twelve  of  Nadir's  sons  and  grandsons. 

The  reign  of  Kerim  Khan  affords  nearly  the  only  exception 
to  the  character  of  cruelty  and  perfidy,  which  all  the  others  uni- 
fcnnly  bear.  But  no  sooner  did  he  terminate  his  truly  glorious 
We,  universally  revered  and  lamented,  and  worthy  to  be  placed 
oy  those  of  Trajan  and  the  Antonines,  than  three  of  his  surviving 
'^n^  had  their  eyes  put  out  by  Akbcr  Khan  their  cousin,  and 
•"^^aaduck  their  uncle ;  and  the  fourth  was  mutilated.  This  per- 
^n,  Mohammed  Khan,  called  Agha  Mohammed,  is  one  of  the 
^Wi-st  and  most  celebrated  princes  in  eastern  history ;  endowed 
^ith  the  greatest  capacity  and  schooled  in  adversity,  but  in 
tuat  adversity  which,  consisting  of  va^t  and  sudden  reverses  of 
^^rtune,  is  found  far  from  being  favourable  to  'virtue.  He  mur- 
dered or  mutilated  aU  the  branches  of  the  family  whose  rivalry 
*^  could  suspect  as  possible,,  on  his  accession.  He  massacred 
^f  put  out  the  eyes  of  20,000  persons  of  all  ages,  at  the  town  of 
Kcrnion ;  and  in  a  fit  of  passion  against  a  soldier  who  had  saved 
^is  life  and  reminded  him  of  his  promised  reward,  he  suddenly 
put  out  the  poor  man's  eyes.  His  method  of  raising  supplies  when 
U'  desired  to  gratify  his  excessive  avarice,  was  to  order  some 
rich  courtier  to  pay  a  sum,  and  then  sell  this  order  to  some 
speculator,  with  the  power  of  torturing  the  person  assessed  in 
any  manner  most  likely  to  be  effectual^  short  of  death.    This 
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tyrant  died  only  Bome  forty  years  ago,  being  asaassinated  by 
^ves  whom  he  had  ordered  to  be  killed  for  quarrelling 
making  a  noise,  which  disturbed  him.  One  of  the  very 
sovereigns  was  only  prevented  from  putting  to  death  and 
spoiling  a  courtier,  whose  enormous  wealth  (four  millions  f 
ling)  tempted  his  rapacity,  by  that  individual  judiciously  adop 
a  prince  of  the  royal  house,  to  the  exclusion  of  all  his  own  i 
tions.  Finally,  it  is  the  practice  in  Persia  as  well  as  Tuj 
to  provide  for  any  of  the  females  in  the  seraglio,  by  ma] 
whoever  the  sovereign  pleases  marry  them ;  and  this,  espec 
when  one  of  his  family  is  the  party,  becomes  to  the  husband 
source  of  innumerable  vexations :  still  worse  is  the  frequent 
of  some  poor  man  upon  whom  a  female  of  the  seraglio  is  infii< 
in  order  to  punish  her. 

If  the  power  of  the  Persian  princes  be  somewhat  more 
bridled  than  that  of  the  Sultan  in  Turkey,  the  instability  of  t 
rule  is  still  more  remarkable,  and  the  tenure  of  their  indivi 
possession  more  precarious.  In  France  there  were  but  t 
dynasties  on  the  throne,  from  Charlemagne  to  Louis  XVI. 
England  but  six,  from  the  same  period — the  end  of  the  eij 
ccntur}\  During  these  ten  centuries,  no  less  than  thirteen  cha 
of  d^Hiisty  have  taken  place  in  Persia.  In  the  eighte 
cenuir\\  which  saw  so  few  individuals  succeed  each  other  in 
i>f  the  £\m>iH\ui  kiugiloms,  no  les«  than  twenty-one  Persian  S 
rvijms  rvij^Hxl :  being,  exclusive  of  Kerim  Khan,  not  five  j 
to  each.  But  that  illustrious  prince  ruled  from  1753  to  17' 
a  a^K^rious  iH^nod  of  six  and  twentv  vears.  and  left  the  *. 
to  the  NiUno  suoces^on  of  wickeil  princes,  and  short  and  pi 
rixHis  rvijn^s.  tis  had  com}x>setl  the  annals  of  the  country  U 
his  ,;i\^^ssiou. — a  s*id  piwf  how  little  the  happy  accident 
r.;rx*l\  vwiirriuc.  of  a  »^xxl  princv  in  a  despodc  government 
avail  .'^iT^ius:  the  iviruptiug  iniiuencc  of  iu  institutions. 
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I. -TABLE  OF  TURKISH  SUCCESSION,  FROM  THE  TREATY  OF 

CONSTANTINOPLE,  1453. 


Mahomet  11^  •.  1451.  Conatantinople  taken  1433,  d.  1481. 


t  Uajawd  II..  •neceeded  1481.  det.  1512. 


t  M«1im  U  •.  1512.  d.  ISeO. 


f  SoHmao  I..  1. 1690,  d.  1666. 


i  S«lim  II.,  s.  1566.  d.  1574. 


t  Amurath  HI.,  s.  1574.  d.  1595. 


t  Mahooet  IIU  1. 1805.  d.  1603. 


l^^«t  I.,  s.  1608.  d.  I6I7.         t  Mostapha  I.,  t.  I6I7,  det.  1618.  rest.  16M.  det.  16i3,  k.  1639. 


tCthi 


t«n  IL.  s.  1618,  k.  168i.  t  Amnrath  IV..  s.  1633.  d.  1640.  t  Ibrahim.  •.  1640.  k.  1648- 


t  Mahomet  IV..  t.  1648, 
d-p.  l&n,  d.  1693. 


X  Soliman  1 1..  •.  1687> 
d.  1691. 


X  Anhmet  II  .  1. 1691. 
d.  1695. 


^M. 


'^Fha  lU  a.  1695,  dep.  1703,  d.  1707.      t  Achmct  IV.,  1. 1/03,  dup.  1730.  U.  1736. 


'■■')    d    I'-i 


t  Othman  III., 
•.  1754,  d.  1757. 


t  MuAlapha  III. 
9.  1757.  d.  1773. 


t  Ab<lu-l-lianiid. 
».  1773,  d.  1789. 


t  Seliinlll.. 
s.  1789,  den.  1807, 
d.  1808. 


t  Muslapha  IV., 
8.iHU7.d**p.  d.l808. 


X  Mnhmond  II. 
8.  L808. 


'  '■  Malf»in^i  II.  to  Mnlimoud  II.  (327  year*)  there  liavo  heen  SKJ  successions— of  which  12 
^o'"-'-' an>l  11  irr«Kiilar.  In  the  flrtt  lOtt  years  the  whole  5  were  regular.  In  the  ucxt  lOU  years 
'  '•"  •rri'  :  >.urrf<<if>ui.     During;  the  third  100  years  11  succcssious.  5  re)?ular,  6  violent. 

i.kjlU-tl ;  H.  ^ulUtn  ;  d.  died;  rest,  restored}  dep.  deposed;  -)-  regular  tucceuion;  X  irregular. 

.N(/TE.— A  fcucceftsiunit  giteii  as  iire  gular  if  tlie  Prince  comet  out  of  his  turn  in  any  way. 
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II^TABLE  OF  PERSIAN  SUCCESSION,  FROM  TUS  FOUND 

OF  THE  SOFY  DYNASTY,  1502. 


/ 


I  snarl  I^er.1508.  d.  1jS4. 


t  TbamMp  I.,  t.  15j3»  d.  laTS. 


:  MalwinM  I ..  s.  1377.         X  UtaaeX  lU  ■•  1576. 
dcH.  i'mS.  dep.  k.  1577- 


s 


t  Shah  Abba*  U  cr.  1385.  d.  IGiS. 


t  Shah  Set  1.,  B.  IGM.  d.  1641. 


:  Abbaftll..t.ie41.  d.l66d. 


t  SrtIU«.l€G6.  d.lC»4. 


t  llaMeiB.  >.  16M.  «k>p.  iTiS.  k.  ITT. 


f  j  M^hnocd.  riwftMd  IJi^.  d.  172*. 
<  1^  Awhroff.  %.  l7:iS»  d^p.  asd  k.  I73i). 


^rTbamup1I.K.17S7.  deL  l/X 
^  I  AbbM  III.,  k.  173S.  d.  1736.  ai 


^  Nadir  Shah  (Thaows  Koalik 
i;3it.cr.l73S.k.l747. 
Aly  Ada  (Nadir's  wphev).  di 
Ada  Bokh  (Nadb^a  iraadsoa 

d«p. 

SoUBaB,  cr.  — ,  dep. 
AehBel.cr. 
VAlyMetdaa. 


1^ 


S 


Zadiec,  depw  aad  k. 

Abol  UflUi.  dtfOL,  ttit,  drp. 

Aly  Mooted,  defk 

Saduk.  dep.  aad  k. 

Jaaler.k. 

Lootf  Aly.  dep.  and  k. 


^^  Futteh  Aly. 

^  I  MohaaiMd  MIna. 


Fire  dycastie*.  aad  99  tocetl 

Eean;  15  •uTCfrijpaa   dethnMWd, 
ulh. 


«  ftuece\s!ia  •  \  \  l*U<c«l    rr.  ciu«  a.*d.  %nA  col  «iic««««liaf  tv  blood  ;  Uk«  other  oftarks  as 
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^Wr  Kaiteni  Monarchm  len  known  in  ancient  timet — Differ  more  widely  from 
EsDpui  Nationt — Reason  why  many  of  their  Governments  need  not  l>e  |iarticularly 
^ntribed—BinNOfi  Ea^rire,  or  Kingdom  of  Ava  and  Pegu,  to  be  more  fully  con- 
»»JmU— General  View  of  its  History — Government — Bearing  of  the  Religion  upon 
^  hmrr  of  the  Sovereign — ^His  absolute  Prerogative — Clergy — Their  Merits  as  Edu- 
c>t<n— General  Tolerance — Judicial  System — Council  and  M blisters — Absence  of 
Hneilitary  RaidL — ^Payment  t>f  Public  Functionaries  by  Perquisites  resembling  the 

Anangnn<fiits  of  the  Feudal  System — Progreu  accidentally  made  in  Improvement 

(*<wial  Submission  of  the  People  and  Supremacy  of  the  Sovereign — Cruelties 
**«ttjed — Insecure  Teirare  of  FViwer — Reason  for  poatpoin'ng  the  Consideration  of 
^  Chinese  and  Russiau  Governments. 

The  two  nations  whose  institutions  wc  have  been  considering 
^ere  at  all  periods  of  their  history  well  knoii^'n  to  the  western 
•^ates  of  Europe,  and  more  or  less  intimately  connected  vitih 
"W?ni  in  the  relations  of  peace  and  war.  The  conquest  of  Greece 
V  the  Turks  did  not  insulate  fi'om  the  rest  of  Europe  that  coun- 
ter, which  under  its  native  princes  had  held  so  distinguished  a 
I^lace  among  the  ci\'iliscd  portions  of  the  world ;  and  indeed  the 
progre**  of  the  Turkish  arms,  at  one  time  so  formidable  to  the 
oAer  states  bordering  on  the  ilediterranean,  only  brought  the 
^tw  masters  of  the  Levant  into  more  close  connexion  with  the 
P<t>ple  of  the  West.     The  Persians,  both  in  ancient  and  modem 

• 

tiOies,  were  related  to  the  Greek  powers  as  enemies  or  as  friends, 

'^d  have  had  some  communication  with    other  powers,  even 

turough  the  access  of  the  Mediterranean,  but  still  more  through 

tte  Indian  Seas  since  the  discovery  of  the  passage  by  the  Cape 

'itOood  Hope.    Although  the  national  maimers  and  the  political 

in>titutions  of  Turkey  and  of  Persia  differed  widely  from  tliobc 

of  \Vt-$tem  Europe,  the  difference  M'as  fiu'  less  than  that  which 

4-tinKui>hed  the  Asiatic  nations  further  to  the  East-^nali<nis 

»iarh  until  a  very  reccMit  perii)d  had  no  intorcouise  at  all  witli 

£urojK'  beyond  the  accidental  visit  of  a  few  truM'lkrs,  a  scanty 

fraffic  on  their  frontiers,  a  single  wavlike  exptdltiun  in  a  remote 
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ago  attended  with  no  permanent  results,*  or  another  march  ^ 
times  yet  more  distant  and  involved  in  the  mysteries  of  fahle.t 

The  countries  of  India,  under  which  name  we  include  t"" 

vast  region  between  the  Himalaya  Mountains  on  the  North,  tr 

Indus  on  the  AVest,  and  the  Chinese  Empire  on  the  East,  ha^ 

for  a  succession  of  ages  far  beyond  the  reach  of  authentic  histoi 

been  subjtKit  to  the  same  kinds  of  government,  marked  by  t 

same  i>eculiarities  of  customs,  and  the  abode  of  the  same  singuJ 

institutions,  which  to  this  day  are  so  well  calculated  to  excite  th 

wonder  of  the  stranger.     WTiilst  the  portions  of  Europe  now 

most  civilised  were  yet  in  a  rude  state  these  Eastern  nations 

had  attained  a  considerable  degree  of  refinement ;  but  they  Te- 

main  at  this  day  nearly  as  they  were  between  two  and  three 

thousand  years  ago.     Their  religion,  their  laws,  their  custoflU) 

their  character,  resemble  nothing  that  is  to  be  found  among  the 

nations  of  the  Xorth  and  the  "West.     Among  themselves  they 

have  somewhat  more  of  general  resemblances;  but  they  are  ah) 

distiuguishod  bv  rom;u'kable  diversities.    Thus  the  countries  of 

Hindix^stan  or  hulia  on  this  side  the  Gan&res  have  the  institutK^ 

of  Castt^.  or  a  diWsion  of  the  whole  people  into  several  tribes, 

which  (according  to   tlieir  original   rules  long  since  however 

ncglootixl"^  follow  from  ffencratio!\  to  s^^neration  each  its  own 

oivxiivaion  and  novor  intermarry  with  one  another — an  instiltt- 

Uon  alsH^  csitablislu\l  ;anoug  iho  ancient  Egyptians ;  but  Caite^ 

art^  \\ holly  unknown  to  the  nations  beyond  the   Ganges;  th« 

ri^liiiiou  and  laws  oi    Ivth   tliv^so  ixmions  of  India  also  mite- 

rially  dirtV  r :  buddhism  Unn^:  the  n^liviion  of  the  nations  to  th« 

Ka>!  of  the  Unihma]xxMi.u   wlr:!>:  tl:e   nations   of  Hindoostan 

i^vnorally  prol\^<  tho  n^li^-ion  of  l>ndir:n :  luul  in  all  of  thein 

ihe  laxxs  ^as  ;u  Mohanvuuxlar.  Sra:^^'  -r^  iv -.iiidtd  on  the  religion 

Am^iu  r  c;i\  umstauvv  tx^^uIU   i; ;>!ini:ui>;.i>  iLe  Indians  of  the 

|>*o  i>  jiuM.s,      ITic  iHvjxlo  oi"  Hu;d*xx>:ua  urv  somewhat  inactive 

m  tJuu  h.i:>i:>,  Ira^o  or.oucV.  wr.cr.  tribtxi  and  h\l  on  bv  more 

har^U    OA*jV,,,;v.<,   :-.;•   -ATv.rV.:)    a^ci^k    to  warlike    occupation* 

Huu  uuvv  >\;x:,,,;  >:,i.Kv;;:x  ^  irji^ciMo.  vehement,  artire 

d^uuj; .  :;;.>  .;.v.  ;•  ,;,.;  ^:,:.:,^,:  ::, ^^v  Vv  ivanir^  and  easily !« 

,  .    H^  ,.NxN     ^^    rtv..^Tv  ius^ipline  or  tb 

•  .      .    ^ k.,...jtrt.  »    fcXieir  i^tnuus  i 
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will  oat  be  ueetmaiy  hi-rv  lo  comc^  awre  fiitkubriy 
^vemiieiiia  of  those  countries  wUdi  of  ble  ynn  fanv 
lo  be  mdependtot,  md  wbidi  bsvr  mw  ca^  in  ■■»« 
existeocp.  Hnv  sad  there  w»  em  mS  find  a  naim 
HmdiMMtan  Cc^«)  AritUi  India  fron  onr  tiB»>giii>g  prr- 
fiadenoce  tli«r«j,  bat  the  greater  Banber  of  the  tfaMs,  vlMtha- 
Mnhimmcdan  or  Hindoo,  are  either  in  svlMtoKe  ^uted  villi 
tar  domiuioiu  relunmg  the  ibadoir  of  indepoMkaoe,  or  are 
name  and  all,  cvaUowed  Dp  in  onr  vast  empire.  A 
san^le  of  all  these  native  govenunents  vill  be  foand 
more  nearlr  the  rmutitiitioTi  v£  the  Binaxn  Empire 
•  Idngdom  of  Ara,  dottbIbo  emnprising  its  conquest  of  Pegu,  an 
*i[ire  coTerinv  a  sm^ce  nearly  douUe  die  area  of  the  British 
Uki,  inhabited  br  a  people  variooslr  e«tiinated  betv^een  touitten 
MbnrniUioTuinnDinber,  sobjedforalongcotineof  ages  to  a 
■hjohr  monarchical  gorertuneiit,  and  which  during  all  that 
attained  a  great  degree  of  civilisation. 
Hie  coontry  extending  east  of  the  Ganges  to  the  Chinese  teas 
onnpoeed  of  fire  great  kingdoms ;  Arrscan  and  Asam,  next 
iBritiah  India  and  now  under  the  dominion  of  the  £a«t  India 
wipany :  .\va.  Pegu  and  Siam.  Of  these,  Ava  the  territory  of 
4»  Birmani  i*  the  roost  important.  Ava  was  originally  snb- 
pt  to  Pegu  but  threw  off  this  yoke  about  the  middle  of  the  sii- 
fcfWh  century,  and,  overpowering  the  Peguans,  kept  them  in 
objection  til!  about  the  year  1740,  when  the  latter  revolted  and 
ten  years'  war  defeated  the  Birroans,  dethroned  their  king 
W  irduced  Ava  to  the  condition  of  a  province,  which  they 
pwmed  by  a  viceroy.  Two  or  three  years  however  only 
^dtpwd  bdore  a  man  of  great  genius  and  courage  arose  among 
Tfc  Binnanjt  and  restored  first  their  independence,  then  their 
hpireorer  Pegii.  This  was  Alompra,  a  person  of  very  obscure 
feth  but  endowed  with  citrnordinar^"  c:^)acity  for  the  affairs 
Idi  of  peace  and  war.  The  lui^ulting  conduct  of  the  Pegnan 
hrrament  operating  upon  tJie  proud  spirit  of  his  countrymen 
lUed  him  to  effect  tliia  change,  which  would  not  have  taken 
ee  had  the  Pegu  princes  suffered  the  capital  of  Ava  to  re- 
in the  •eat  of  govemmmt ;  for  the  royal  authority  wan  exer- 
hed  nearly  according  to  I  he  same  rules  in  the  one  kingdom 

It  2 
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as  in  the  other,  and  the  manners  and  customs  of  the  two  nationi^ 
were  entirely  alike,  although  they  had  taken  part  in  the  quar-  ^ 
rels  of  their  rulers  so  far  as  to  regard  each  other  with  mutusLai 
animosity.  These  quarrels  have  kept  the  two  countries  in  : 
state  of  constant  hostility,  ruinous  to  their  prosperity,  as  th-^ 
devastation  of  their  fields  and  the  destruction  of  their  niuneroiCLj 
cities  show  to  all  the  travellers  who  have  visited  them. 

The  Birman  Empire  is  an  absolute  monarchy,  all  the  laws 
all  the  religious  tenets  of  the  community  inculcating  the  mc 
implicit  obedience  to  the    sovereign.     The  religion  is  that 
Buddliism, — a  modification  of  the  Brahminical  faith  profc 
in  Ilindoostan,  and  which  seems  to  reach  over  the  whole  east^-  :3 
parts  of  India,  the   greater   number  of  the  islands   includi.zm]^ 
Japim  and  Ceylon,  such  of  the  Tartar  tribes  as  are  not  Mohascn* 
medans,  and  to  be  under  a  different  name  (that  of  Fo)  the  religmcw 
of  great  numbers  of  the  Chinese.     A\'ith  the  tenets  of  this  idola- 
trous superstition  we  have  now  no  further  concern  than  in     to 
far  as  tliey  bear  upon  the  constitution  of  the  civil  government- 
Although  the  sovereign  does  not  seem  to   claim  any  divi»^ 
honours  or  to  be  invested  with  direct  spiritual  authority,  yet  hc 
takes  the  full  benefit  of  the  superstitious  veneration  inculcat^ 
towards  the  idols  and  their  temples,  in  order  to  strengthen  1^ 
secular  authority*.     Thus  a  particular  form  of  building  is  T^' 
served  exclusively  for  the  temples  of  the  idol  Gaudma  and  ^' 
the  palaces  of  the  king :  it  consists  of  a  small  dome  or  spi^ 
made  of  iron  and  sometimes  gilt  and  called  the  Fiasah.     So  too 
though  any  one  may  have  pillars  in  his  house,  these  must  ^ 
wholly  plain  and  ^^-ithout  any  gilding  or   other  ornament,  cX' 
copt  in  the  temple  and  the  jxdace.     Again,  gold  is  in  some  sort 
consecrated  to  the  use  of  the  God  and  the  emperor ;  it  is  never 
coined  into  money  or  used  in  exchange,  but  all  the  temples  asd 
palaces  are  loaded  vrixh  a  profusion  of  it ;  and  everything  relating 
to  both  the  prince  and  the  idol  is  called  *"  golden,*'  which  meaitf 
the  highest  excellence.      Thus,  Schoe  Dagon  is   the  Goldeo 
Dagou  or  idol ;  and  the  expression  for  presenting  any  person  or 
thing  to  the  emixTor  is  that  it  is  '•  hud  at  the  golden  feet  ;*'  or 
for  communicatiu:;  anviliiui:  to  him.  that  it  has  *'  reached  the 
goldcii  ear  ;**  nay,  u  lUrman  dosii iiic:  :o  mention  that  the  emperor 
likod  a  certain  {perfume  couUl  only  s.iy  tliat  it  was  ''  agreeable  to 
Idm  iio«o.**    llieso  thiuc^  .^lo  according  to  the  ancient 
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priiK-ipIcs  of  tlto  religion;  but  ihe  t'liipcror  h.is  of  late  years 
orrierwl  tli.it  no  houses  but  his  onn  and  ihc  idul's  should  be  built 
of  brick,  or  of  any  materials  but  cane  and  lath  and  mat,  whence 
the  twdves  lire  in  constant  diead  of  fire. 

In  this,  as  in  the   Mohammedan  faith,  and  indeed   in  the 

Jewish  dispensation  also  ffor  it  is  universal  in  the  East),  the 

code  of  laws  forms  part  of  the  religion,  and  is  invested  with 

tine  same  sanction,  being  derived  immediately,  as  they  pretend, 

from  a  communication  of  the  Dcitj-.     These  laws  are,  generally 

speaking,  built  upon  sound  and  even  enlightened  principles; 

*iid  while  they  inculcate  submission  on  the  people's  part,  they 

prrscribe  to  the  sovereign  the  duties  of  beiieficencc  and  mercy 

■»  well  as  justice ;  declaring  that  one-sixth  part  of  all  the  good 

done  under  his  reign  and  through  his  servants  shall  be  ascribed 

to  himself  individually  at  the  day  of  judgment  in  estimating  his 

J^ward ;  and  one-sixth  also  of  the  evil  in  apportioning  his  punish- 

ftient — a  mode  of  estimating  the  merit  and  arranging  the  liability 

of  jirinces  prevalent  also  among  the  Hindoos.     It  must  however 

»*w  observed  that  as  far  as  regards  the  present  life  the  whole  is 

■^fi  to  his  own  conscience ;  everything  is  asaumed  as  depending 

•*»  Iiis  individual  will  and  personal  character.    The  same  promise 

•»*  J  the  same  denunciation  is  applied  to  subordinate  magistrates. 

In  ane  particular  however   the  priests  of  Buddhism  differ 

'Wiin  those  of  Islumism ;  they  arc  not  the  judges  nor  do  they  at 

*ll  interfere  m  secular  affairs,  unless  in  so  far  as  the  government 

•*»iindt»  their  astrologers,  who  from  hence  derive  some  influence ; 

"Ot  Ai«  they  cannot  be  said  to  use  for  temporal  purposes ;  it  is 

**rt»r  an  additional  power  in  the  sovereign's  hands  when  he 

^<Wf»  to  influence  the  public  mind,     ITie  priests  are  without 

•nv  ]»TOiwrtT  or  other  pro^-ision  whatever,  subsisting  entirely 

^[Wn  the  Tolimlarj'  contributions  of  the  faithful,  tlie  surplus  of 

*liich  they  invariably  devote  to  charity.     There  are,  however, 

•'Ublisluncnt.s  Cin  some  cases  richly  endowed  with  lands)  resem- 

^K  the  monasteries  and  nunneries  of  Eoman  Catholic  countries. 

y^e  priects  and  nuns  employ  themselves  ivith  a  praiseworthy 

ttaJ  in  thff  education  of  the  people,  who  are  generally  tolerably 

*fll  tanghl;  for  all  the  artisans,  most  of  the  peasantrj-,  and  even 

fie  niloTs  (in  most  countries  an  ignorant  claw),  are  represented 

ksMr  to  read  and  write,  although  the  books  used  among  them  are 

tffily  flodi  as  treat  of  their  religion.     The  most  entire  tolerance 

prevaila  both  among  priests  and  magistrates — another  circuta- 
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stance  in  which  the  Budclha  iclolatiy  presents  a  very  advanta* 
geous  contrast  to  the  othenBV'i:^e  purer  faith  of  the  Mussulmans. 

The  magistrates  are  appointed  firom  among  the  larmen ;  and  the 
ba«iness  of  Courts  of  Justice  is  conducted  by  professional  advo— 
catesy  and  not  as  in  the  Mohammedan  courts  by  the  parties 
themselTcs.  Alompra  however  introduced  from  the  latter  the 
great  improvement  of  transacting  all  judicial  business  in  opec 
court.  Before  his  time  the  judges  decided  causes  in  secret  Bo^ 
in  every  case  the  governor  of  the  district  ^'called  the  Maywoon)  5 
the  chief  judge ;  and  though  in  practice  there  is  only  an  aj^te^ 
from  his  decision  to  that  of  the  emperor  where  the  matter 
lates  to  some' public  officer,  yet  in  fact  all  sentences  are  subj 
to  the  king's  affirmance  or  reversal.  ITiere  is  also  in  each  pr  < 
vince  an  officer  called  the  "  Roval  Ear.*'  who  makes  ccmstajza 
reports  to  the  emperor  of  everything  that  passes. 

The  administration  of  the  srovemment  is  intrusted  to  fio'v 
ministers  called  Woungees^  which  like  Viziers  signifies  port^n 
or  bearers  of  burthens,  the  two  chief  of  whom  have  the  whol 
delegated  power  of  the  state  in  their  hands.     The  W*oungeci 
meet  in  council  (Lotoo )  every  day  except  the  Sabbath,  and  mi 
for  several  hours.     There  are  also  four  other  councillors^  called 
Woundoks,  but  thev  are  onlv  assessors  and  have  no  voice.     But, 
as  if  to  guard  against  any  growing  up  of  a  substantive  authority 
which  in  some  Eastern  states  (the  Mahrattas*  for  instance)  hu 
been  known  in  the  process  of  time  to  supersede  the  prince  him- 
self, there  are  ministers  of  the  interior  called  Attawoons,  who  hate 
at  all  times  access  to  the  emperor  which  the  AVoungees  have  not ; 
and  he  verv  often  decides  bv  their  advice  rather  than  that  of  the 
Lotoo  or  council.     The  Sircdraw,  or  high  priest,  is  appointed  by 
the  sovcreifim.  and  commaiids  the  greatest  veneration  from  hii 
functions.     He  inhabits  a  palace  of  extraordinary  magnificence 
adjoining  to  the  high  temple,  and  has  many  Rahaans  or  priests 
in  attcnilance  upon  him  ;  but  he  has  no  civil  functions  vrhii' 
ever  and  never  intorteres  in  state  atiairs. 

There  is  no  country-  where  a  more  strict  regard  is  paid  to  pre- 
>orvo  x\\v  ilistinction  of  rank>.  Hardlv  anv  ciraunstance  is  suf- 
fvrvii  t-^  W  \mcom\oc\vi\  witli  this  trradation.  We  have  seen  that 
no  subject  can  inoroach  upon  the  prorogativo  of  the  sovereign 
by  imitating  him  in  the  oniamontal  parts  of  building.    But  each 

*  Hm  HMhwAh  ii  hmediunr  mini>trr,  Awi  the  K«j«h  nr  pr:i)c«  is  a  met*  puppet  in 
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nak  hai  its  own  form  of  constrmlion  for  Iiousgb,  its  own  kind  of 
furniture,  i(«  own  pattern  of  Iiouschold  utensils,  its  own  fa^Iiioa 
irf  clothing ;  and  do  one  can  encroach  upon  another's  mode  in  any 
|ttiiicular  without  incurring  severe  pimishment.  The  princea  of 
tb«  blood  haro  thcii  appointed  privilegesi  in  these  respects ;  but 
ihejr  do  Dot  partake  of  the  peculiar  fashions  allotted  to  the  sove- 
reign; the  priest  alone,  or  rather  the  idol,  shares  \nth  him  in 
tlu>  privilege,  to  show  more  distinctly  that  tlie  prince  is  on  the 
level  with  the  divinity.  In  one  particular  the  Biiman 
policy  far  excels  that  of  most  other  eastern  nations ;  no  jealousy 
ii  tliown  of  the  heir-apparent  or  of  the  sovereifitn'B  other  sons ; 
on  thi"  contrary,  they  are  held  up  to  the  rcspectof  the  people,  and 
tic  new  heir  is  surrounded  witli  a  pomp  hardly  inferior  to  the 
nyj  splendour  itself.  By  this  means  the  power  of  the  family 
ujuitly  supposed  to  be  consolidated,  and  the  regular  succession 
to  ibc  llirane  secured.  By  the  scrupulous  regard  paid  to  rank 
a  UffliW  confirmation  is  bestowed  upon  the  royal  authority,  since 
^  habit  of  viewing  all  classes  a«  uncliangcably  placed  one 
'^yt  another  leads  naturally  to  the  like  habit  of  considering 
'brMuk  of  the  sovereign  as  inunoveably  fixed  on  the  sununit  of 
'it  whole  pjtamid. 

Hut  if  this  would  be  the  result  of  such  habits  even  in  the  caae 
'f »  hereditary  nobility,  it  is  still  more  hkcly  to  happen  where,  as 
">  Ala,  there  is  no  dignity  that  can  endure  beyond  the  life  of 
•^ifi  hulder  among  the  Birmans  themselves,  or  any  hereditary 
^ht  unless  among  the  tributary  princes  of  some  of  the  con- 
'lucred  nations.  The  crown  is  not  only,  as  elsewhere,  the  foun- 
ds of  hoaoui,  but  all  honours  are  only  granted  for  a  while,  and 
'^  rttum  again  to  the  donor  ;  so  that  every  ouc  may  be  said 
lohold  his  place  in  the  scale  of  society  inunoveably  as  regards 
*IIhii  fcUow -subjects,  but  still  only  at  the  pleasure  of  the  sove- 
ffign  who  put  hinj  there.  Subject  to  this  men  also  hold  their 
iilSces,  and  even  their  possessions,  by  something  resembling  a 
IwcIbI  tcnore.  Indeed  fiefe,  as  we  shall  alWrwarda  sec,  were  in 
Kuropeat  first  not  hereditarj-.  The  Buman  functionaries  receive 
tteir  places  without  any  salary  paid  by  the  sovereign  or  out  of 
tke  public  treasure.  Each  person  receives  the  emoluments  de- 
nrablc  from  his  office,  and  employs  others  under  liini  whose 
nention  proceeds  from  a  share  in  the  perquisites  received- 
'80  cfUtet  arc  given  to  individuals  who  receive  a  portion  of  the 
produce  of  the  land,  allowing  others  under  them  to  cultivate  it 
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and  to  take  their  share.  But  in  all  these  instances  both  tl 
persons  immediately  holding  of  the  prince  and  those  who  hoi 
under  and  of  them  are  bound  both  to  perform  certain  duties  j 
all  times  and  to  do  military  service  when  required  in  time  « 
war.  The  first  holder  is  termed  the  Slave  of  the  sovereigr 
the  subordinate  holders  are  termed  the  Slaves  of  the  first  holdi 
— of  him  whom,  in  the  language  of  the  European  feudalists,  ^ 
shoidd  call  the  mesne  (or  intermediate)  lord. 

From  the  different  character  of  the  people,  and  from  the  ae 
dent  of  having  had'for  many  years  past  able  princes  on  the  thrcm 
the  Birman  empire  is  distinguished  by  a  far  more  liberal  spi 
and  placed  in  a  much  less  ignorant  condition  than  the  Turki 
dominions.  Much  encouragement  is  given  to  the  introductii 
of  foreign  improvements.  The  emperor  who  reigned  whe 
Colonel  Symes  visited  the  coimtry  in  1795  promoted  mathenu 
tical  and  above  all  astronomical  science,  had  a  council  of  its  pro 
fessors  and  presided  over  it  himself,  being  supposed  to  have  m 
little  knowledge  of  the  subject.  There  are  some  libraries  in  lh< 
great  cities,  and  that  of  the  palace  is  represented  as  very  exten 
sive  and  various.  The  same  thing  never  could  have  happenec 
there  which  has  been  related  of  Turkey,  that  the  introduction  o 
printing  is  found  impossible,  even  when  attempted  by  the  Sultan 
because  of  the  numberless  writers  whom  it  would  throw  out  o 
employment.*  It  may  be  added  that  the  Birmans  stand  distin 
guished  from  the  other  nations  of  the  East  in  having  no  jealous; 
whatever  respecting  their  women.  This  arises  however  rathe 
from  their  less  strict  regard  to  their  o\*ti  honour  and  their  les 
delicate  feelings  than  from  any  respect  for  the  female  sex,  be 
cause  women  are  uniformly  treated  by  them  as  beings  of  a: 
inferior  order,  and  the  religion  of  the  coxmtry  does  not  teac! 
that  they  shall  even  enter  into  paiadise. 

In  abject  submission  to  the  princo  there  is  no  people  in  th 
East  more  perfect  than  the  Birmgns.  From  the  various  cauM 
which  have  been  enumerated  the  power  of  the  crown  is  con 
pletcly  sustained,  not  so  much  by  any  militaiy  force  (for  the  who! 
standing  army  consists  but  of  five  or  six  thousand  men)  as  by  tl 
liabits  of  submission  which  their  institutions  all  tend  to  favou 
The  sovcrcitrn  is  quite  different  in  all  respects  from  everv  oi 
of  his  subjects ;  even  his  birth  must  be  different  from  theirs ;  fc 

•  Thrive  thousaiul  at   Comtaiitinoplr   alone:    anti  yet   the  iiecetoity  of  jviiiti 
evident  in  a  country  where  each  man  nuist  have  a  copy  «»f  the  Koran. 


in  OTElpt  to  secure  hi^  roval  drscenl  bolh  liy  the  father's  and  the 
moiheT'B  Mtlc,  incest,  strictly  forbiiWcn  in  all  other  families,  is 
CDJoined  io  the  royal  house.  'I'he  impression  of  the  sovereign's 
Hiperiority  is  sought  to  be  mainlained  in  all  ways,  and  even  by 
iIk  most  extravagant  fictions.  Ever)'  foreign  power  must  be 
^presented  as  his  inferior ;  every  other  nation  as  suing  to  him 
fnr  bmmty  nnd  protection.  An  ambassador  is  no  sooner  aji- 
Miinrcd  than  every  art  is  used  to  make  him  receive,  without 
mendng  it,  »omc  marked  slight  or  even  insult,  whick  may  testify 
ia  the  eye*  of  the  people  their  emperor's  superiority.  ^^Tien 
ivlndantly  admitted  to  an  audience  ho  is  represented,  as  suing 
br  help.  He  must  join  in  the  scr\-ile  obeisances  of  the  natives, 
•nJ  Ihepubhc  interests  with  the  foreign  state  arc  often  saerifieed 
til  (he  parade  of  displaying  the  sovereign's  dignitj'  at  home. 
He  demeanour  of  the  Birman  people,  from  the  highest  to  the 
Wtst,  ia  that  of  constant  and  abject  adoration  in  the  sovereign's 
powncc.  He  nts  aloft  with  a  space  left  vacant  before  him  to 
tiiE  extremity  of  the  hall  of  audience,  in  order  that  his  eye  may 
not  rasoally  meet  those  he  intends  not  to  honour  with  a  glance. 
H»  (tares  before  him  on  empty  air,  in  order  that  ho  may  not 
"tm  (o  far  to  stoop  from  the  heights  of  his  power  as  to  be  aware 
(^  IDT  other  person  existing  than  liimself.  Meanwliile  all  his 
"iwit  distinguibhed  subjects,  the  grand  dignitaries  of  the  empire, 
Wl  in  mute  adoration  before  him,  touching  first  the  ground 
"ith  their  bands,  and  afterwards  all  the  while  he  is  present 
liwping  their  bodies  in  an  inclined  posture.  Nor  is  it  only  in 
•■ilemal  form  that  this  kind  of  outward  worship  is  the  sjTnbol 
"'a  [H'o^trHto  mind.  All  that  belongs  fo  royaltr  becomes  sacred 
■"  the  people's  eyes,  and  partakes  of  the  posses^*ir's  attributes. 
"Vn  a  Briti>h  envoy  was  residing  near  the  palace  of  the 
•Wan  emperor's  son,  some  goats  of  the  latter  broke  through 
'iic  &I1CCS  of  the  residence,  and  as  none  of  the  Birman  servants 
Aim  presume  to  chose  them  away,  these  animals  forced  their 
;iato  the  rooms  of  the  hou^c:  the  native  servants  saying 
beasts  were  "  Praws,"  that  is  to  say  "  Lords,'*  "  being 
pf  their  rojal  master's  rank  and  privileges.  "When  the 
of  the  embiutsy  drove  the  four-footed  nobles  away  with 

■•Mficd.'"(ur  in  Ata  Mini  Pcgii  «mlliii>|i  foiacriatrd  In 
Ir  iU  it  uQH  I'nw.     Indnd,  the  rule  ii  tutfiill;  to  omrouinl  dji'uw  oul  hiin 
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sticks^  the  Binnans  were  horror-struck  at  having  been  witnesses 
of  some  sacrilegious  rather  than  rebellious  act.  * 

Although  the  manners  of  the  people  may  prevent  this  excessive^ 
power  of  the  sovereign  from  being  uniformly  abused,  no  othe^ 
bounds  are  set  to  it  than  the  character  of  individual  princes  an£ 
the  dread  of  rebellion  may  provide,  and  the  worst  excesses  o^ 
tyranny  are  frequently  committed.     It  is  equally  certain  that  tl^ 
course  of  succession  to  the  crown  is  bv  no  means  more  luiifo] 
than  in  other   absolute  monarchies.     Upon  Alompra's 
Schembwan  the  second  son  set  aside  his  elder  brother,  who  ho 
ever  soon  after  regained  his  succession,  but  passed  his  whole 
in  opposing  two  formidable  rebellions  of  general  officers  (one    «y 
whom  overran  the  empire)  and  in  disputing  the  throne  with  liic 
uncle.     On  his  death  his  infant  son  was  set  aside  andimpiisoned 
by  Schembwan,  the  young  prince's  uncle,  and  only  saved  from 
being  murdered  by  the  courage  of  an  aunt.     Among  many  cruel 
acts  of  this  prince,  one  may  be  said  to  stand  out  from  the  rest  m 
more  atrocious  than  any ;  one  which  never  could  have  been  risked 
in  countries  where  the  people's  opinions  or  feelings  are  consulted, 
or  even  in  those  where  the  upper  classes  alone  exercise  any  in* 
Huence.     He  had  taken  prisoner  a  king  of  Pegru  and  kept  bin 
shut  up,  or  only  carried  him  about  in  a  cage  as  a  symbol  of  his 
conquests.     After  twenty  years'  confinement  he  thought  proper 
to  have  him  put  to  death ;  and  this  odious  act  was  performed  \ff 
the  hands  of  the  common  executioner,  after  a  mock  trial  for  rebd- 
lion.    It  may  be  alleged  indeed  that,  excepting  in  the  degrading 
manner  of  the  execution,   our   Queen  Elizabeth   performed  * 
bimilar  act  upon  the  Queen  of  Scots. 

Schembwan  was  succeeded  by  his  son  Chenguza,  who  imme* 
diately  put  his  brother  to  death,  and  also  despatched  some  of  his 
uncle:',  shuttini;  up  the  rest.  In  a  sudden  fit  of  passion  be 
ordered  his  favourite  wite  to  be  put  to  death  ;  and  this  execntioii 
was  )>erformed  before  vast  multitudes  of  the  people.  At  lengthf 
after  many  other  acts  of  cruolt}'  and  caprice,  having  given  oficnoe 
to  the  priests  by  his  o|>en  contempt  for  the  religion  of  the  countrji 
they  aideil  a  cousjnracy  to  restore  his  cousin  whom  Schembwan 
had  imprisoned  and  Kit  iinilor  their  i\irf.  Accordingly  Chengua 
\v,v>  iliiliroiud  aiiJ  put  to  iliMih.     AtTiT  a  >hort  reigu  of  eleven 

*  Mnu-»>  KinKu#T  to  Ava,  \A.  v..  ch^p.  zi. 


m.  n'.] 


BIRMAN  EMPIRF,. 


139 


(Uys  the  yoiing  mail  was  nlsn  tljsplaced  and  killeil  by  his 
pral-uDcle,  a  son  of  Alompra,  in  I7H2.  In  this  manner,  eiiice 
Aiompra's  death  there  had  been  diiriag  twent)-two  years  no 
Ire*  tlian  six  descents  of  the  crown,  of  which  only  two  had  been 
&om  father  to  son.  Of  all  the  sis  princes  who  thus  succeeded 
ouly  one  had  taken  tlie  crown  peaceably.  During  the  period  in 
qai-«tlon.  the  throne  had  only  been  twice  filled  by  the  rightful 
heii'.  One  of  those  times  it  had  been  so  filled  btit  eleven  days, 
and  the  other  less  than  four  years,  during  three  of  which  the 
country  was  po  much  a  prey  to  rehelUon  that  the  sovereign  could 
hardly  be  paid  to  reign  at  all,  and  wns  rather  fighting  for  his 
authoiity  than  exercising  it.  So  iiuifom>  is  the  applicalion  of  the 
naxim,  that  absolute  power  will  in  the  majority  of  instances  be 
Jbond  as  insecure  a  possession  to  tlio«e  who  hold  it  as  it  is  a  bane- 
ful infliction  uiwn  those  over  whom  it  is  exercised ! 

Before  completing  our  view  of  Absolute  Governments  there 
are  two  which  remain  to  be  described, — those  of  China  and 
Boeeia.  But  although  both  of  these  conic  withiji  the  descrip- 
turn  of  Absolute  Monarchies,  tlicy  differ  materially  from  all  the 
Despotisms  which  we  have  hitherto  been  considering,  because 
Uiey  are  mitigated  in  their  severity  by  circumstances  of  so  gioat 
fijTce  and  such  reguhir  and  constant  operation,  that  they  seem  to 
Iwtct  an  intermediate  place  between  the  Monarchies  of  the  East 
md  those  of  the  West — between  the  Despotic  and  the  Constitu- 
tiDDxL  The  kind  of  aristocracy  of  learning  and  merit  which  has 
grown  up  in  China,  where  also  the  unwieldy  mass  of  th<'  people  is 
controlled  by  an  insignificant  mihtary  force,  makes  the  distinction 
in  tiiat  vast  empire,  'ilie  constant  intercourse  with  the  more 
polished  states  of  Europe  almost  equally  distinguishes  the  Kus- 
sian  government.  It  is  fit  therefore  that  we  consider  these  two 
goTcmments  together  and  apart  Irom  the  rest;  and  we  shall 
endeavour  to  give  some  account  of  the  government  of  Japan  as 
tn  appendix  to  our  examinaUon  of  that  of  China.  It  is  con- 
Tenieut  then  that  we  should  here  pause,  in  order  to  point  out  the 
most  remarkable  circumstances  in  the  efi'ccis  of  Absolute  Mo- 
narchy upon  the  nations  subject  to  it.  For  the  reasons  just 
given  we  enter  upon  this  consideration  before  examining  the 
constitutions  of  China  and  Russia ;  but  many  iiluslrations  of  our 
general  remarks  will  afterwards  be  afforded  by  those  systems. 
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CHArXER  V. 

EFFECTS   OF   ABSOLUTE   MONARCHY. 


EflVcts  of  Absolute  Monarchy — General  Misery  and  Comiption — Destrurtive  Adwe 
on  the  National  Character  and  on  the  whole  frame  of  Society — Stationary  Coiditiff 
of  Society  renilting  from  it — Singular  and  accidental  Exception — ^Allcfcd  Adnft* 
tages  of  Absolute  Monarchy — How  far  favourable  to  Unity  of  Design  and  Pionfti- 
tude  of  Council — Disadvantages  attending  this  kind  of  Promptitude^-SiipenoRtJ 
of  Absolute  Monarchy  in  l^mptitude  of  Action — Office  of  Dictator  at  Roae^ 
Comparative  View  of  the  Advantages  of  Absolute  and  Pbpular  Gorcmnnfli  ii 
War  and  in  Negotiation — Warlike  tendencies  of  Absolute  Go^'enunents — ^WiAt  d 
Stability  in  them — Polish  of  Maniieis  and  the  Fine  Arts  may  flourish  under  ton- 
This  position  subject  to  limitation — ^Estimate  of  the  Refinements  under  AhKktt 
Government — Dangers  of  admitting  any  of  the  Practice  or  Spirit  of  Deipotiai  iiM 
Free  States — ^Welfare  of  the  People  the  only  consideration  in  resistii^a  badGonn- 
meiit. 

The  effects  of  a  despotic  government  upon  the  character  vA 
the  happiness  of  a  people  may  easily  be  traced  from  attending  to 
the  two  evident  positions — ^that  fear  is  not  only  the  sole  principk 
of  obedience,  but  that  it  exists  in  an  unboiinded  degree  and 
per^-adcs  the  whole  commimity — and  that  the  measures  and  d* 
policy  of  the  government  must  depend  always  upon  the -capacity 
and  the  inclinations  of  a  single  individual.  Let  us  see  what  the 
inevitable  consequences  are  of  these  fimdamental  positions. 

1 .  Either  from  the  sovereign  or  his  ministers  or  his  delegate! 
in  the  provinct*s,  the  people  are  in  a  constant  state  of  apprehen- 
sion and  alarm.     AVherc  they  live  remote  from  the  seat  of  power 
there  is  a  Satrap  as  he  was  called  in  the  ancient  Persian  Em- 
pire, or  a  Biishaw  or  Beglerbt^g  as  in  Turkey  and  Persia,  or  a 
Kaywix-ku  as  in  Ava ;  and  these  subordinate  tjTants,  having  no 
rc^iponsibiUty  to  any  except  the  common  master,  partake  of  hii 
aWilute  |M>wor  and  tyrannise  over  their  several  provinces.    In 
the  places  removed  from  the  seat  of  the  provincial  government 
M>me  luferii^r  oiKoors  t\  rannise.  every  one  in  his  sphere,  because 
it    is  a   nriH^sary    priniiplc  of    absolute   monarchies   that  the 
s\ipreine  powir  is  raniid  do^^nu-id  by  indefinitely  multiplied 
dt*legulion>*  each  public  fuiu  tivniai>  biing  dotlied  \Ath  the  abso- 
lute  authority  of  tlie  >;cucr»U  lord  of  the  land.     Of  all  these 


tjnnu  the  people  live  in  perpetual  diead,  and  meanness  and 
iM  all  ialschood  in  even'  fonii  becomes  habirual.  Mlien 
■kid  tliat  "  the  duy  whieh  makes  a  luau  a  bIuvc  takes 
his  worth,"  he  assuredly  did  not  make  an  over  csti- 
of  the  debasing  effects  of  slavery ;  and  every  one  iiho  lias 
teen  llie  consequences  of  severitj-  in  parents  u^wn  the  characters 
gf  clitldren,  and  marked  its  direct  tendency  to  make  them  shuffle, 
ud  conceal,  and  prevaricate,  and  even  lie,  will  admit  that  the 
iai  generated  by  despotic  power  ncccssnril)'  makes  its  slaves 
filie  and  base.  This  character  is  accordingly  remarked  in  all 
ttt  nations  of  the  East,  more  or  less,  'ilic  European  Turks  are 
ti  bis  tainted  with  the  vice  of  falseliootl  than  the  rest ;  but  the 
^Ctiek*,  who  were  more  oppressed  whilst  under  the  Turkish 
inr,  have  this  defect  in  a  great  degice.  The  Persians  are 
Prrlv  false.  The  difficulty  of  obtaining  truth  from  witnesses 
t  tmr  Esitt  India  and  Ceylon  Courts  is  experienced  by  all 
h!^,  who  arc  obliged,  ai  sifting  testimony,  to  make  allow- 
tta  and  draw  conclusions  wholly  different  from  those  wliich 
Vould  result  from  the  naiac  narratives  given  before  a  Europeila 
Idliunal. 

The  poorer  orders  of  the  people  might  in  those  countries  be 
ttpecled  to  escape  this  influence  of  the  goveriynent  by  being 
KnoTcd  below  the  station  in  which  it  is  most  ordinarily  exerted. 
TVey  iiare  no  valuable  property  to  conceal,  and  so  need  not  fear 
nfisuation,  or  lie  to  escape  detection.  They  seldom  cross  the 
Mriaitsof  any  debauched  functionary.  They  can  give  no  um- 
■Bge  by  their  situation  to  any  jealous  officer.  XeverthelesB, 
^  existence  of  personal  slavery  in  those  states,  and  the  dis- 
fBuion  of  men  who  siifier  from  the  tj'ranny  of  persons  above 
km  to  aoek  a  miserable  compensation  by  oppressing  those 
■aeatli  them,  propagates  the  same  fear  and  the  same  falsehood 
^agreat  degree  among  even  the  lowest  of  tlie  people.  Add  to 
liich  the  wont  of  education  which  necessarily  pervades  the 
^&alc  commtmity,  and  without  which  the  despotism  could  not 
VM— and  wc  nhall  sec  no  reason  to  expect  much  more  from 
k  Lower  than  we  find  in  the  upper  ranks. 
»  The  prevalence  of  fear  js  the  cnuse  of  falsehood,  because  con- 
mhiii  ui  and  fraud  is  one  means  of  escaping  from  the  oppression 
ihrays  menaced.  ^Vnother  is  bi-ibery;  and  accordingly  corrnp- 
IfaapremUin  all  departments  of  the  state,  and  the  extortion 
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of  each  inferior  officer  is  connived  at  by  his  superior  becaiM 
the  latter  shares  in  its  fruits.  Thus  everything  is  to  be  obtainc 
by  paying  for  it,  not  by  deserving  it  or  ha>ing  a  right  to  i 
The  judge  is  solicited  as  a  matter  of  course  by  the  parties,  an 
they  do  not  approach  him  empty-handed.  This  practice  of  jud 
cial  solicitation  has  even  prevailed  in  less  despotic  conntrie 
and  so  difficult  is  it  to  eradicate  a  long-established  usage,  th 
all  the  revolutions  which  both  the  government  and  jurispr- 
dence  of  France  have  undergone  have  left  standing  the  remai 
of  an  absolute  monarchy  in  less  pure  ages,  and  of  a  judicature 
which  the  places  were  purchased  by  the  judges.  Bribery  is  no 
unknown  in  France,  but  privately  waiting  on  the  judges  is  sfil 
regarded  as  a  necessary  formality;  nor  can  it  be  reasonabh 
viewed  as  a  mere  form.  In  the  East,  not  only  judges  but  aD 
persons  in  authority  must  be  approached  with  presents ;  even 
our  countr}'men  who  filled  offices  in  India  so  easily  reconciled 
themselves  to  such  compliments,  that  acts  of  the  legislature  were 
required  to  suppress  the  practice  under  the  severest  penalties. 

Nor  are  falsehood  and  corruption  the  only  effect  of  fear— rt 
generates  also  tyrannical,  selfish,  and  cruel  disiK)8itions.  Cowards 
are  proverbially  cruel;  and  whoever  debases  himself  by  crouct 
ing  beneath  a  tyrant  seeks  to  indemnify  himself  by  exerciring 
on  some  others  dependent  upon  himself  the  oppression  lAvi 
he  has  learnt  and  smarted  from  under  his  superior.  As  • 
mean-spirited  creature  who  has  been  buffeted  abroad  revenge* 
himself  at  home  upon  his  wife  and  children,  so  does  he  whoiB 
the  tjTant  or  his  bashaw  oppresses  domineer  over  his  depend* 
ents;  so  does  the  AVest  India  slave  show  himself  the  mos^ 
unrelenting  of  task-masters  and  the  most  cniel  of  owners  to  hi 
beast  of  burden. 

With  cruelty  is  combined  selfishness.  The  unremitting  car< 
of  our  own  existence  and  providing  for  our  escape  from  con* 
stantly  besot  ting,  perils  engenders  an  habitual  disregard  of  fll 
other  persons,  their  feelings,  and  their  rights.  Men  are  alwayi 
selfish  in  a  fire,  a  battle,  a  shipwreck;  and  famine  and  pestilence 
hardrii  rviiy  h(\irt  and  MTap  all  men's  feelings  up  in  tb 
absorliinir  senst'  of  individual  danger  and  anxictj'  for  the  meas 
oi*  escai)!'.  Habitual  snfi'erintc  is  bad  for  the  hiiman  character- 
it  hardens  the  heart  and  sours  the  temper.  Habitual  exposui 
to  peril  is  worse— it  concentrates  all  ideas  in  one  object,  and  th^ 
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oliject  ourselvcfl.  To  develop  tbe  kindlier  propensities  nf  otir 
natmo,  and  to  rouse  the  m.iuly  fL-clings,  a  eenso  of  Beeurily — n 
feeling  of  confidence  in  olhcrs  and  of  dependence  upon  ouiMelvca 
— a  certain  enjoj'mcut  of  comfort  and  cafic  and  tranquillity  is 
nocesiar^'.  Such  a  liappy  situation  is  the  source  of  benevolence, 
and  fosters  noble  and  disinterested  sentiments,  while  it  engenders 
worthy  principles  and  lays  the  foundation  of  great  designs. 

2.  Rut  despotic  government  is  equally  prejudicial  to  tlie  pros- 
perity of  a  country  and  the  good  mamigement  of  its  affairs. 
Power  lodged  in  one  man  is  almost  sure  to  be  abused.  It  bus 
been  said  that  if  a  perfect  character  could  be  found  absolute 
dominion  intrusted  to  his  hands  would  be  by  far  the  best  govern- 
ment for  the  country ;  but  the  necessity  for  govermnent  aiises  from 
human  imperfection ;  the  rule  of  one  man  is  bad  because  he  is'of 
neces«ity  an  imperfect  creature ;  and  tbe  consequence  of  his  im- 
perfection is  that  dominion  will  make  him  worse  than  he  is  by 
nature,  and  that  he  will  neither  have  the  will  nor  the  power  to 
govern  well.  His  bad  education  and  selfi^y  overbearing  habits 
deprive  him  of  the  will ;  the  same  habits,  coupled  with  the  in- 
dulgence natural  to  all  who  feel  no  necessity  for  exertion,  make 
him  a  careless  manager ;  and  want  of  knowledge  and  of  wisdom, 
the  result  of  his  situation,  must  incapacitate  him  as  a  ruler,  even 
if  he  had  the  wish  to  govern  ably  and  well.  Tiie  chances  too 
of  nuBgovernment  from  ignorance,  inadvertency  or  error  of  any 
kind,  are  greater  where  we  have  only  one  man's  will  to  rely 
upon.  Where  many  concur  and  bring  their  understanding  and 
their  labour  to  bear  uj>on  each  question  of  state,  there  is  little 
probability  of  any  great  oversight  being  committed.  What 
escapes  one  is  seized  upon  by  another ;  what  occius  not  to  this 
nun  is  suggested  by  that.  "  In  a  multitude  of  councillors  there 
is  safety,"  says  the  wise  man  j  and  surely  none  can  doubt  that, 
whether  we  consider  the  detection  of  mistiikes  or  the  foreseeing 
of  obstacles  or  the  discovery  of  expedients,  our  end  is  far  more 
tore  to  be  attiuned  by  many  heads  than  by  a  single  one.  All 
lhi»  supposes  for  the  moment  that  we  are  only  comparing  a  single 
ruler  with  a  council,  and  that  we  are  attributing  to  the  individual 
as  much  capacity  as  any  one  of  a  council  would  probably  have, 
and  giving  him  credit  for  a  sincere  desire  to  pursue  the  good  of 
the  state  alone.  But  it  is  clear  from  what  has  been  said  that  he 
will  b  all  likelihood  be  of  far  less  capacity  thim  any  of  those 
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councillors,  and  that  he  will  have  any  inclination  rather  thai 
that  of  doing  his  duty  and  consulting  the  interests  of  others.  I: 
he  were  perfectly  honest  and  conscientious  he  mighty  by  the 
choice  of  wise  councillors  in  sufficient  numbers  and  of  sufficien' 
diversity  of  habits  and  understandings,  supply  the  defect  whid 
we  have  pointed  out  as  the  one  under  which  a  single  man's  deli 
berations  must  always  labour.  But  even  then,  to  make  a  happ; 
selection  requires  great  capacity.  So  that  in  every  view  tli 
autliority  of  one  fiiils  to  produce  in  state  aflairs  the  bene& 
which  result  from  the  deliberations  of  many.  However,  t\ 
grand  objection  is,  that  one  man  in  supreme  i)OWcr  will  usuaX 
consult  his  o^\^l  interests  and  wishes,  and  gratify  his  own  <: 
pricious  inclinations,  instead  of  judging  and  acting  for  the  puL^] 
good. 

When  to  this  is  added  tlie  evil  inseparable  from  heredit«r 
succession,  as  almost  essential  to  absolute  monarchy,  rendering 
it  a  mere  accident  whether  an  able  or  an  imbecile  prince  shall 
govern — ^whether  the  power  of  the  state  shall  be  in  the  hands  of 
a  good  or  a  wicked  man— we  must  perceive  tliat  of  all  govern- 
ments, the  worst  for  the  conduct  of  public  affairs,  as  far  as  coimcil 
and  deliberation  goes,  is  Absolute  Monarchy. 

Nor  is  the  stability  of  such  a  system  likely  to  be  greater  than 
the  wisdom  of  its  proceedings.     No  one  is  interested  in  its  pre- 
servation.    Fcai* — ^Iiabit — fanaticism — ^may  obtain  support  for  it 
during  a  season ;  but  a  formidable  attack  from  without  exposes 
it  to  the  risk  of  sudden  destruction,  while  a  sudden  revolt  at 
home    may   equally  occasion  its    immediate  overthrow.     The 
monarch  has  liis  body-guards,  and  on  them  his  safety  dei)ead5. 
"  T/te  siate!'*   said  Louis  XIV.,    "  /  am  myself  the  state  l*^ 
{Uetaty  Cest  moil) — and   this  is   far   more   applicable  to  the 
unmitigated  despotisms  of  the  East  tliim  to  the  compai'atively 
mild  monai'chics  of  Europe.     Accordingly,  all  being  centered 
in    the   sovereign,   liis   destruction   expobcs   the    nioiuurchv  to 
ruin.     Institutions   in  which  many  ha\'e  a  great  interest  gain 
general  support,  and  strike  their  roots  deep,  and  spread  them 
far  in  the  country.     The  government  of  one  man  topples  over, 
like  a  column  overloaded  at   the   sunnnit;   but  a  popular  con- 
stitution has  the  solidity  of  a  i)yramid.     The  sudden  changes 
which  have  haj)pened  in  the  dynastiis  of  the  I'^iistern  kings,  lioth 
by  insurrections  and   iuviisions,   illustrati    this   pobition.      llic 
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iamry  of  these  states  presents,  as  wc  have  scon,  a  constanl  scene 
af  ciungc,  by  the  intrigues  of  powerful  princes  or  the  Wolence  of 
•Jiiiere.  That  the  people  hardly  ever  interfere  and  change  the 
fcrm  of  the  government  is  owing  only  to  the  ignorance  in  M-hich 
iey  are  kept.  They  are  quite  indifferent  to  the  fate  of  anv  one 
l^asty  or  ruler ;  but  they  are  also  quite  ignorant  of  any  populai- 
|Bn-minent,  and  have  not  indeed  among  them  the  materials 
which  such  a  constitution  could  be  formed.  Consequently, 
in  more  enlightened  nations  would  cause  a  revolution  in  the 
llRn  of  government  only  changes  tlie  person  or  the  family  of 
ht  Eutem  tyrant. 
3.  "Hie  misgoremment  of  any  country  and  debasement  of  any 
feople  seem  to  be  sufficiently  secured  by  the  circumstances  to 
ibkii  we  have  adverted.  But  a  third  must  now  be  mentioned 
Inch  completes  the  picture  ; — Despotism  eflectually  checks  all 
irovement.  Wherever  despotism  is  established,  it  results  from 
peculiar  position  of  the  sovereign  that  he  is  in  constant  appre- 
taon  of  change,  and  he  is  therefore  obliged  to  adopt  every 
cibic  precaution  against  it.  While  this  affords  some  Utile 
Icuiily  to  hts  people  against  acts  of  caprice  and  wantonness  on 
fc  part,  it  nHbrds  a  much  more  powerful  protection  to  all  esta- 
Bihed  iiMg<.'s.  With  the  existing  order  of  things  his  safety  is 
mnd  up,  and  thus  the  maxim  in  all  absolute  monarchies  is  to 
■nilc  by  the  customs  of  tlie  country.  Religion  is  called  in  to  aid 
"Wl  policy,  and  innovation  comes  to  be  stamped  with  the  double 
■wd  of  impiety  and  treason.  The  most  effectual  stop  there- 
of ia  put  to  every  proceeding,  by  which  the  people  can  hope 
w  ODprovement  either  in  their  knowledge  or  in  their  condition. 
Eict  could  any  such  measures  be  permitted,  when  they 
•an  inevitably  lead  to  the  improvement  also  of  the  government, 
™i  ii,  the  Umitatioo  of  the  prince's  power — possibly  its  destruc- 
*o?  It  is  only  in  those  despotic  countries  in  A»luch  the  religion 
■>  w  sttong  a  hold  on  the  minds  of  men  as  to  furnish  of  itself  a 
kfirimt  chain  to  bind  them  with,  that  any  scojre  can  safely  be 
^n  to  popular  improvement ;  and  wo  may  be  assured  that 
hrn  thrc  infinite  pains  nill  be  takeu  to  keep  the  instruction 
if  lotr  a*  possible  both  in  amount  and  in  quality,  and  to  mix  it 
Sth  civil  and  religious  dogmas  the  most  debasing.  The  station- 
y  condition  of  society  in  the  countries  of  the  East  strikingly 
this  position.     In  Europe  for  the  three  last  centuiies 
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the  advance  of  society  in  all  valuable  acquirements  and  in  al] 
useful  changes,  has  been  proceeding  with  a  speed  greatly  quick- 
ened during  the  last  fifty  years.     The  travellers  who  visitec 
Germany  or  Italy  a  hundred  and  fifty  years  ago — to  say  nothing 
of  countries  like  France  and  Spain^  where  more  sudden  altera 
tions  have  taken  place — would  hardly  now-a-days  be  suppose- 
to  treat  of  the  same  people  or  the  same  territory.     Nor  would, 
foreigner  coming  to  England  at  the  present  day,  who  had 
brought  up  here  fifty  years  ago,  know  that  he  was  in  the 
country  where  his  youth  had  been  passed.     But  not  so  in  ^1 
states  of  Asia.     There  all  is  fixed  and  imchanged.     Time  mo^^n 
on,  but  man  and  his  works  stand  still.     Centuries  glide  a¥^nr 
in  the  same  unvai'icd  round  of  cabals  at  court,  dethronement^  a 
princes,  new  fiunilies  or  new  branches  succeeding,  mutinies  ol 
troops,  loss  or  gain  of  territory — without  any  perceptible  vajria- 
tion  in  the  habits,  the  knowledge,  the  appeai'ance,  the  conditi(Ni 
of  any  portion  of  the  people.     The  customs  of  to-day  are  the* 
which  prevailed  seven  or  eight  hundred  years  ago ;  and  the  nar- 
ratives of  the  earliest  travellers  might  be  copied  by  tliose  ^^^ 
should  now  visit  those  regions,  with  only  the  change  of  nam^ 
and  dates.     A  singular  exception  to  this  remark  only  serves  to 
confirm  its  general  truth.     Egj-pt,  having  throim  off  the'  Turki**^ 
yoke,  is  now  go>'orned  by  an  able  and  politic  prince,  who  h^B 
introduced    extensive   changes   and  improvements    into   every 
branch  of  his  administration.     The  adoption  at  Constantinop'* 
thirty  years  ago  of  some  European  customs,  chiefly  in  the  mihtai'? 
establishment,  had  cost  the  Sidtan  his  life,  by  causing  a  ro*©!^ 
but  the  Egyptian  ruler  has  been  more  wise  or  more  fortunat^^ 
and  he  is  organizing  his  whole  army  and  navy  according  to  tl»  ^ 
best  Eurc>])Ojm  models.     lie  has  also  instituted  schools  for  odt^  " 
eating  youth,  and  he  deserves  great  praise  for  abolishing  th^ 
traiKe  in  African  slaves.     The  commerce  of  the  countrj'  has  beet^ 
ext«nul(^d,   and   encouragement    is    afforded  to   agriculture  au3- 
the  other  usei'ul  art<.     Nevertheless  tlie  government  is  purcljT 
cles])()tic:    and  such  is  the  insecurity  of  property,  that  constant 
intnftMcncc  froui  the  crowu   conii.^catcs  wluitever  possession  of 
the    suhjcct   it    suits   the   royal   ]>lcasurc  to    seize.     Indeed  the 
hov4'rci'rn   is  Ijiuisclt'  the    larufcst  trader  in  the  countrv ;  and  the 
oppressions  exerci»-e<l  on  liis  sulvjects  for  the  promotion  of  hi< 
own  conunerciiJ  interests  are  without  anv  limits.     While  such  is 


tk  inMcaiitf  of  property,  snch  the  abase  of  all  otlier  ri^hu, 
nothing;  short  of  a  miracle  could  either  aary  txt  the  improre- 
kente  which  hare  been  attempted  and  in  part  be^;im,  or  could 
ent  mam  tain  on  any  perDianent  footing  tho»  already  made. 

Such  in  general  i^  the  natore  of  AbM>lute  Mooarchy,  and  soch 
>b  efiecta  upon  the  chaiader  and  the  happiness  of  nations  OT«r 
akom  it  ia  established,  corrupting  both  those  who  exercise  il  and 
Aote  era  whotn  it  is  exerted.  But  we  must  oow  consider 
whether  or  not  this  form  of  govexnment  has  any  redeeming 
qulloes ;  and  having  seen  that  all  improremeat  in  knowledge 
vd  IB  the  laws  and  in&iitQtioiis  of  a  country  is  generally  ob- 
■nicted,  if  not  wholly  oppoced  by  it,  we  may  now  inquire  if 
■hotr  are  to  be  found  exceptiom  to  this  rule,  and  if  there  is  any 
otW  kind  of  progre^  which  it  assists  a  nation  in  making. 

It  is  gcnentUy  nffirmed  thnl  Monarchy  excels  all  other  forms 

of  goTmunenl  in  unity  of  design  and  in  prranptitude  of  de- 

Bbetation.     This  must  to  a  certain  degree  be  true ;   because 

M   cor   man's  judgment    only    is    to   be    consulted,   it   follows 

(hat  there  will  be  much  less  chance  of  rariet^'  of  purpose  and 

"Tnrniitmry  in  any  given  plan  than  where  many  councillors 

)oi&  in  the  deliberation,  which  often  brings  on  the  nece«uty  of  a 

Compromise  iind  of  adopting  parts  of  several  plane.     So  quick 

dediioa  is  most  to  be  expected  when  one  slone  has  to  determine. 

B«a  all  thin  is  a  dubious,  or  rather  a  nuxed  benefit  of  abeohite 

ponr ;  and  a  bene&i  porchased  by  immense  sacrifices,  by  the 

*dttiwion  of  evils  iar  greater  than  slowness  of  decision  or  incoo- 

Wncy  and  even  counteraction  in  difierent  measures  or  plans. 

&  angle  tyrant  may  be  found  to  adopt  as  inconsistent  and  self- 

*t!puj;niuit  a  set  of  principles  as  twenty  could  a^ee  upon,  and  to  be 

*°iuiime«  wavering  and  irresolute,  if  not  habitually  so.     Nor  it  it 

'"t'ikely  thai  tlie  very  occasions  on  which  such  defects  are  shown 

^  he  the  most  important  of  all — the  very  times  of  crisis  for  the 

V  «f  ibe  country.     Here,  as  in  ever)'  other  particular,  iiU  la 

Vtnsm  in  such  a  scheme  of  government;  and  as  all  depends  on 

Kudividual  there  can  be  no  security  that  his  prompt  resolutions 

M/  HOI  be  confined  to  unimportant  occasions.     Let  it  however 

btsdmttted  that  vigoui'  of  judgment  and  swiftness  of  deciuon 

Maog  more  naturally  to  tho  ailministratiou  of  one  than  of  many ; 

VI  must  still  admit  that  the  price  paid  for  this  benefit  is  the  con- 

Aoi  risk  of  error  by  roKhncss  and  want  of  rejection.     The  abso- 
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lute  monarch,  or  the  mere  tools  whom  he  selects  to  advise  hin 
because  of  their  similarity  to  each  other  and  their  entire  submis 
sion  to  his  will,  are  only  likely  to  decide  rapidly  because  thej 
decide  precipitately.  Protracted  discussion  means  usually  such ; 
sifting  of  the  subject  as  is  necessary  for  duly  deciding  on  it ;  anc 
the  promptitude  of  despotism  is  somewhat  like  that  of  a  judg< 
who  should  despatch  the  causes  before  him  so  promptly  as  to  hea 
none  of  them  argued.  That  the  absolute  prince  does  this  exactL' 
can  hardly  be  affirmed — ^he  does  a  good  deal  worse — ^he  is  apt  t 
hear  but  one  side,  either  from  his  own  prepossessions  upon  tb 
subject,  or  because,  as  one  of  the  class  observed  (James  I.),  hearic 
both  sides  is  troublesome  and  makes  it  more  hard  to  determine 
Another  ground  of  praise  however  is  more  legitimate.  A^ 
solute  government  is  much  more  favourable  than  any  other  fba: 
to  promptitude  of  execution.  The  concentration  of  all  power 
the  hands  of  the  prince  and  his  delegates  who  represent  himL 
all  his  attributes  makes  it  undeniable  that  more  vigour  ari 
suddenness  of  execution  must  be  secured  for  all  the  acts  of  ^ 
state.  Thus  a  monarch  so  armed  vnll  quell  an  insurrectrs. 
or  repel  an  attack  better  than  any  of  the  ordinary  functionary 
in  a  Commonwealth.  Accordingly,  as  Monarchical  govemm^^ 
borrow  the  advantages  of  a  Council  from  popular  constitution 
so  these  borrow  from  Absolute  Monarchv  the  use  of  fimcti^^ 
aries  armed  with  large  powers  to  execute  the  law,  to  preseX* 
the  peace,  and  to  command  the  military  force  of  the  st^^ 
Nay,  in  emergencies,  the  Roman  Republic  not  imfrequeim^ 
appointed  a  Dictator,  whose  ^-ill  was  absolute,  and  suspend^ 
all  law  as  long  as  the  dangers,  whether  of  rebellion  or  ^ 
invasion,  lasted.  We  have  however  already  observed  upo- 
a  great  drawback  which  attends  such  benefits ;  and  hei*e,  a-^ 
before,  the  loss  is  of  tlic  same  kind  with  the  advantage ^ 
The  resources  of  a  country  not  only  are  stunted  by  despotism^ 
but,  sucli  as  they  arc,  they  never  can  be  called  forth  and  made 
availablr  to  xhv  ]Mil)lic  sorvico.  No  sudden  supply  of  ftinds 
can,  under  an  absolute  i^ovcrnnicnt,  be  expected  to  meet  any 
sudden  ne('(  ssity  lor  ex])endituro,  even  if  the  state's  existence 
depend^  on  it.  Tlie  Turkish  suhan  can  do  ain-thing  but  tax; 
and  if  lie  did  try  taxation  the*  .produce  would  be  trifling.  So 
no  voluntary  lew  of  men  could  be  looked  for  to  repel  invasion. 
''      '  'tism  is  i'xtinct.     They  who  are  taken  to  fight  by  force 
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most  go,  but  they  will  desert  the  inomciit  they  can — nay,  often- 
time^  they  pass  over  to  the  enemy  on  the  eve  of  an  engagement, 
or  even  during  its  continuance ;  and  while  they  fight  their  zeal 
is  inconsiderable,  unlcsii  where  some  nationnl  animosity  may 
animate  the  soldier,  as  of  the  Kussian  ag.oimit  the  Tm  k,  or  of  Turk 
agidnst  Greek.  The  enormous  suias  of  money  that  have  been 
levied  in  England  during  the  last  1.50  years  afford  the  most  re- 
markable proof  of  the  power  which  a  popular  government  poaseases 
to  call  forth  all  the  resources  of  a  stale ;  but  wc  shiill  afterwards  see 
how  little  benefit  is  derived  from  the  exercise  oftliis  power  where 
the  state  is  not  governed  by  the  people,  but  by  uaiu-ping  bodies  of 
privileged  classes,  whose  rule  only  increases  the  c\ils  of  dcspotisRi 
by  arming  it  with  the  power  that  jHjpular  fonns  alone  can  give. 

In  negotiation  more  than  in  war  it  is  contended  that  advantages 
may  be  fairly  allowed  to  Absolute  Monarchy,  Whoever  treats  with 
the  representatives  of  a  popular  government  may  expect  that  the 
government  will  not  always  ratily  what  the  ambassador  has  agreed 
to,  and  even  that  the  countrv'  will  not  allow  all  that  its  rulers 
have  ratiiied.  So  no  one  who  acts  for  a  state  having  a  popular 
government,  either  as  ambassador  or  as  ruler,  however  disposed 
he  may  be  to  incur  the  responsibihty  of  deciding  upon  any 
given  proposition  fiijm  another  state,  can  act  with  confidence, 
ot  beyond  very  narrow  limits ;  for  it  is  by  the  will  of  the  people 
that  he  must  ultimately  be  governed,  and,  unless  so  far  as  he  is 
sure  of  that  will,  he  has  no  power.  ITie  same  may  be  said  of  the 
measures  themselves  which  the  interests  of  a  countiy  soundly  re- 
garded may  reqiurc  to  be  taken,  whether  of  making  peace  or 
war,  or,  in  war,  of  carrying  on  particular  operations.  An  undi- 
vided authority  in  one  person's  hands  is  more  liJtely  to  be  exerted 
with  promptitude,  and  all  the  difficulties  are  removed  which 
diversity  of  opinion  and  popular  prejudice  or  temporary  delusion 
may  create.  The  Huperiority  of  absolute  over  popidar  govern- 
ments in  these  respects  may  be  admitted ;  and  yet  here  too 
when  both  sides  of  the  question  are  \-iewed  the  result  is  de- 
cidedly in  fevour  of  tlie  latter.  Thus  there  is  more  detriment 
10  the  other  powers  with  whom  we  are  supposing  the  repre- 
tentadve  of  a  commonwealth  to  he  treating  tlian  to  the  com- 
monwealth in  his  necessarily  Innited  powers  or  uncertain  in- 
itmctioiis.  More  difficidty  is  thrown  in  their  way  than  in  his  or 
his  country's  by  this  circumstance.    Kings  may  say,  We  cannot 


150  EFFECTS  OF  ABSOLTJTE  MONARCHY.  [CH.  V. 

trust  this  ambassador's  undertakings,  because  his  senate  may  dis- 
avow him ;  or,  We  dare  not  confide  to  him  our  secret  proposals  ^ 
because  the  negotiations  will  be  divulged  by  his  govemment  ^ 
But  the  people  whose  affairs  that  senate  discusses  and  that  gc^- 
vernmcnt  administers  may  be  all  the  better  for  not  being  coir^. 
mitted  and  bound  so  quickly  as  they  would  be  by  an  absolu.^^ 
sovereign  making  the  bargain  proposed.  So  there  is  but  o^rn 
case  in  which  the  great  question  of  peace  and  war— of  all  oth^^r 
the  most  important  to  every  community — ^is  likely  to  be  bct^e 
treated  by  a  i)rince  than  by  the  people.  A  sudden  feeling-  o; 
popular  indignation  at  a  supposed  injury,  as  perhaps  of 
pathy  with  some  suffering  nation  or  injured  individual, 
hurrv  a  commonwealtli  into  hostilities,  and  then  the  war  hr 
being  unsuccessful  may  become  as  suddenly  unpopular,  and  p€5«cc 
may  be  as  vehemently  desired  as  the  war  had  been ;  and  ye^  ■ 
continuance  of  hostile  operations  may  be  necessary  for  the  sxf^sty 
of  the  countr^'.  There  mav  have  been  instances  of  this :  we  kno^ 
thjit  there  were  such  in  ancient  times,  when  republics  were  alw^y* 
warlike,  and  that  in  modem  states  the  public  voice  has  frequeO*^3 
occasioned  M-ar.  It  drove  Sir  Robert  Walpole  from  i)ower  ttfi^ 
a  twenty  years'  adnihiistration,  generally  successful,  and  wh-i^^ 
mainly  kept  th(»  present  royal  fiunily  on  the  throne  of  EnglaX*^ 
and  it  made  hostilities  with  Spain,  and  soon  after  with  Fnun^^ 
necessiuy.  Nor  can  any  one  doubt  that  the  baneful  Americ*-^ 
war  nt  first  was  popular,  or  affirm  that  the  destructive  war  vri^' 
tlie  Fk  iicli  Republic,  the  main  souice  of  our  heavy  burdens,  'vr 
di>likrd  by  the  ])eople  in  its  commencement,  although  it  was  tf 
cf»urt  and  the  prinleged  orders  that  both  immediately  ca 
and  rdiitinuod  to  maintain  those  two  dreadful  contests.  "Bv^ 
it  would  he  mnvh  more  difficult  to  produce  examples  of  injn 
t'«  :t  <t.ite  from  the  too  speedy  termination  of  hostilities  i 
d'lVn  jir,  t'»  tlir  puMic  V(»ice.  The  possibility  of  such  a  caw^ 
I...  \  '..  ri::  vrd,  and  we  may  tasily  admit  that  if  the  people  are 
i.  i\*:\  .  >r  T-»  (Icridr  upon  the  course  of  military  operations, 
'».  \>  yv  . .  uni  quiiui  s  must  ensue.  A  commonwealth  how- 
•  \'  •  '  v  '•  \  i'ltiiriiMiN  roulidriue  reposed  in  a  few  of  its  rulers 
'  ■  ■  •*  I'l  iil  till"  risk  ot'di\id(Ml  and  dilatorv  councils,  as  the 
if<*  *..*.•.  (i  r.i  vi  ;':i"l  \\\c  Anitiiiau  histories  abundantly  testilH*. 
.\i*'i  'lull  itt  \;s  onl\  ]>laro  o\\  \hv  l»pJ>o^itl'  side  of  the  account 
tl  hich  a  country  run^  both  iu  neijotiation  and  in  war. 
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and  above  all  in  deciding  the  ^eat  queslion  of  Peace  or  M'ar, 
from  the  folly,  the  i^oiance,  the  caprice  and  the  jirovcrbial  am- 
bition— those  almost  necessary  characteristics — of  absolute  power. 
To  ffo  no  ftirthtT  than  the  tendency  of  wich  governincnt« 
towards  war  at  all  limes — if  in  every  other  respect  they  were 
faultlcfls,  thin  would  be  their  condemnation.  M'herever  one  man 
rules  alone,  and  is,  as  Loui»  XI\'.  expreased  it,  himself  the  ^tatc, 
this  inevitably  Ibllows,  that  all  military  glory  is  centered  in  liim, 
xs  well  as  all  power  of  gratifying  the  thirst  for  it.  He  is  the 
jtreot  gainer  by  war  ;  and  even  if  the  more  sordid  love  for  its 
spoils  be  extingtiislied,  the  (lesire  of  its  trophies  will  be  sure  to 
pjrern  his  inind  in  the  vast  mRJority  of  cases.  Tha  people  iday 
take  a  pride  in  conquest ;  the  Romans  did  so,  ajid  if  they  were  the 
rivjlizers  and  lawgivers  of  a  vast  portion  of  Europe,  they  were  at 
the  same  time,  in  many  respects,  the  scourge  of  the  eartli.  But 
war  is  emphatically  the  Game  of  Kings,  and  they  will  always  love 
it,  and  if  absolute  will  never  cease  to  play  at  it,  until  the  ex- 
hausted resources  of  their  states,  the  fear  of  revolt  or  the  danger 
nf  being  conquerecl  force  them  into  quiet.  They  will  be  like  tlie 
&lhcr  of  Frederick  II.,  who  passed  half  a  reign  in  amassing  trea- 
lures  and  forming  a  powerful  army,  in  order  that  his  son  (whom 
thoughtless  men  have  sumamed  the  Great  for  acW  which 
should  rather  be  considered  as  vast  crimes)  might  spend  the 
money  and  employ  tlic  troops  in  ravaging  unoffending  and 
peaceful  provinces,  lo  increase  the  number  of  the  subjects 
under  his  dominion.  They  will  league  together  as  the  same 
Kcond  Frederick  did  with  tlic  Riissian  and  Austrian  monarch, 
and  fall  upon  some  helpless  neighboiu-  and  divide  his  territory 
ud  his  people  among  thenisL'lve».  Excepting  in  barbarous  times, 
no  such  atrocious  outrages  could  he  committed  by  any  state 
where  the  popular  voice  prevailed  and  the  measures  of  the  go- 
vernment were  the  subject  of  free  and  public  deliberation.  We 
nuy  lay  it  down  as  a  principle  admitting  of  no  doubt,  that  in  pro- 
portion as  any  people  is  enlightened  and  becomes  well  ijiformed 
of  its  duties  and  its  inlerests,  a  spirit  of  peace  will  prevail,  and 
the  chances  of  their  regarding  war  with  any  feelings  but  those  of 
abhorrence  will  diminish.  But  no  hope  can  be  entertained  of 
any  education  eradicating  from  the  minds  of  absolute  princes  the 
kire  of  war  and  the  pronencss  to  embark  in  its  horrid  pursuit. 
The  maintenance  of  largo  armies  is  their  natural  desire — theii 
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Bafety  against  any  revolt  at  home  really  requires  it — their  it 
stinctive  regard  for  self-preservation  prompts  it — and  how  difficis 
is  it  for  them  to  be  constantly  provided  with  that  instrument 
aggression^  and  not  employ  it  in  gratifying  the  almost  equafl 
instinctive  love  of  conquest !  Nor  can  we  overlook  one  rislL 
war  being  made,  and  of  the  interests  of  a  state  being  sacrificec^ 
that  of  an  indi^ddual,  which  is  whollv  confined  to  AbsoL^ 
Monarchy,  the  risk  of  hostilities  being  undertaken  firom  metr* 
personal  motives  and  of  negotiations  being  directed  ^dth  s^i. 
views.  An  insult  to  a  prince,  as  when  Charles  XII.  took  oflfc^x 
that  he  was  not  treated  like  a  king  when  he  was  traveUing*  \ 
disguise — a  match  refused  or  broken  off — ^a  family  quarrel — ^ti 
wish  to  assist  some  relation  or  cousin ; — these  arc  the  daily  caiw© 
of  war  and  springs  of  negotiation  with  absolute  princes ;  and  th< 
people,  who  have  not  the  least  interest  in  them  or  in  the  con- 
tests they  create,  arc  punished,  according  to  the  saying  of  th^ 
Boman  poet,  for  the  folly  and  phrenzy  of  their  princes. 

In  truth,  even  as  to  the  foreign  concerns  of  a  nation,  its  inter- 
course with  other  states,  its  treaties  and  alliances,  and  the  main- 
tenance of  peace  or  prosecution  of  war.  Absolute  Monarchy  labour 
under  the  worst  of  all  disadvantages — the  want  of  stability 
Nothing  can  nuikc  a  state  more  difficult  and  even  dangerous  t< 
deal  with  than  uncertainty — ^insecurity — the  impossibility  c 
telling  any  one  day  what  may  be  the  situation  of  its  sovereig 
and  its  affairs  the  next.  When  political  inquii*ers  and  whei 
statesmen  have  given  the  preference  to  Monarchy  over  a  Com 
monwealth  for  managing  a  country's  foreign  concerns,  they  neve 
could  have  meant  to  speak  of  Absolute  Jlonarchy,  or  if  they  di- 
they  never  could  have  duly  reflected  on  its  precarious  nature 
for  the  worst  they  have  to  urge  against  a  Commonwealth  in  thi 
point  of  viow  is  the  flexible  or  fickle  disposition  ascribed  to  th 
))ooplo,  and  the  consequently  uncertain  nature  of  a  popidar  gc 
vernment's  proceedings.  But  in  this  very  respect  a  Desjiotisr 
is  far  >\'()rM*,  and  leaves  much  more  to  individual  caprice,  and  con 
scqurnlly  to  tlie  operation  of  chance  and  uncertaintv,  than  th 
most  ]>()pulMr  jrovcrnment  that  ever  existed.  The  importance  c 
this  ])i»iiit  i('(juir('s  some  iurtlicr  ilhistration. 

\\  r  li;iM'  ahcady  Nhcnvn  how  nuuh  h'ss  secure  the  power  c 
thr-  ]>iiii(i'  is  in  Al)s()bitc  Monarchies  than  in  constitution 
lianu'd  more    or  le^s  on  popular  principles,    where  the    voic 
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of  the  manj  is  listened  lo,  their  interests  are  the  object  of  public 
care,  and  their  affections  are  attached  to  the  cxislinp  order  of 
things.  This  more  precarious  tenure  by  wliich  the  monarcli  in 
these  despotic  sj-sicms  holds  his  power  is  of  itself  a  sufficient 
cause,  why  the  stability  of  all  the  institutions  must  be  far  less  in 
these  than  in  other  governments.  For  the  whole  state  and 
every  part  of  its  arrangements  being  bound  up  in  the  sovereign, 
the  same  precarious  existence  wliich  he  himself  has  ia  all  that 
they  can  reckon  upon.  In  fact,  no  institutions  spring  up  in  such 
countries  except  those  which  the  prince  founds,  and  he  may  be 
truly  said  to  be  the  breath  of  their  nostrils.  'ITie  consequence 
is,  that  except  what  are  necessary  to  the  conduct  of  the  govern- 
ment none  exist  there;  for  the  croivn  has  no  interest  in  their 
creation  and  hardly  any  means  of  establishing  them — not  to 
mention  the  jealousy  which  absolute  rulers  always  feci  of  any 
body,  even  dependent  *on  iheniHelves,  obtaining  any  iniluence. 
A  church — an  army — a  body  of  guards — a  police — a  body  of 
ju'lgea  or  lawyers — they  may  have  ;  these  arc  necessary  for  the 
liansadion  of  their  business  and  for  supporting  their  power. 
Beyond  these  we  have  few  examples  of  any  institutioiw  esta- 
blished under  despotic  princes.  Nor  could  almost  any  of  those 
we  find  in  more  regular  governments  exist  in  a  despotism. 
Suppose,  for  instance,  the  Grand  Seignior  should  desire  to  have 
a  national  bank, — who  would  send  his  money  to  be  deposited 
under  the  control  of  the  government,  and  ready  to  be  sacrificed 
whensoever  the  sovereign  should  choose  to  take  it  ?  Even  a 
private  bank  could  not  well  be  set  up  at  Constantinople  or 
Smvma,  for  the  like  reason. 

But  it  is  not  merely  the  institutions  which  are  more  exposed 
lo  risk  and  change  under  absolute  govemmenta  :  the  conduct  of 
the  state,  the  adnunistration  of  its  affairs,  its  policy,  and  its  laws, 
are  far  more  uncertain,  far  less  regulated  by  principle,  and 
(ax  less  conformable  lo  system.  Great  bodies  of  men  dis- 
cuss the  whole  of  each  proposition, — nothing  escapes  them, 
— ^no  room  is  left  for  sudden  mistake,  from  precipitancy,  over- 
fight,  cs/pxicc  :  above  all,  there  is  but  one  object  in  view, — the 
general  interest ;  and  that  controls  all  feelings  and  counteracts 
ill  indindual  peculiarities.  Accordingly,  no  line  of  policy 
adopted  for  the  public  good  can  ever  be  reasonably  departed  from 
ODtil  it  has  been  found  erroneous,  and  tending  in  a  wrong  direc- 
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tion.  Nor  can  any  party  project  be  taken  up  from  the  whim  m 
the  moment  or  the  fashion  of  the  hour.  What  misleads  me 
upon  this  subject  is  the  confoimding  of  the  proceedings  of  a  m« 
■with  those  of  a  i)opular  body.  The  former  may,  and  often  wfi 
come  to  wrong  and  hasty  conclusions  upon  the  excitement  of  tn 
moment — ^the  latter  never  can  ;  for  the  coimtry  at  large  must 
consulted,  and  its  interests  in  the  main  will  be  preserved, 
indeed,  the  government  is  so  constructed  as  to  let  the  mob 
or  to  let  the  affairs  of  the  countrj-  be  transacted  without 
checks  and  precautions  as  afford  full  time  for  deliberation 
discussion,  no  doubt  every  mischief  mav  ensue.  But  this  i 
argument  not  against  popular  constitutions,  but  against  sxii 
popular  constitutions  as  are  cliunsily  framed, — ^not  against  (Job 
mouwealths,  but  against  ill-constructed  Conunonwealths.  Ac 
cording  to  this  principle  ( which  will  afterwards  be  more  foil 
ilhistrated),  an  Aristocratic  govemmont  is  much  less  likely  t* 
pursue  one  steady  and  consistent  course  of  policy  in  all  but  wh» 
conrerns  its  own  ][x>wers  and  privileges  than  a  Republic,  and  at 
Absolute  Monarchy  the  least  likely  of  all.  In  such  a  govern- 
ment  personal  feelings,  caprices,  errors,  interests,  must  of  neces- 
sitv  l>ear  swav  and  resrulate  all  the  movements  of  the  state,  a 
well  foroicn  as  douiostio.  All  is  at  the  mercv  of  the  individual' 
caprice,  and  all  i^i  of  i*our>e  chance  and  uncertainty. 

The  balance  of  the  aocoimt.  tlieu.  in  resrard  to  foreiarn  affair 
is  iu>t  as  much  against  Absolute  Monarchv  as  it  is  when  w 
sin'\  oy  ii<  nunh^  of  workinir  upim  the  domestic  concerns  of 
nati*Mi.  "Vhc  pi\"»]^U'  may.  es|>eci.dly  in  unenUghtenetl  times,  er 
bv  uudcrvahiini;  ivacc.  and  mav  occasion  hostilities  which  th 
will  of  a  sincio  person  misrht  have  prevented.  So  may  tha 
siuclo  \*  ill  soiv.cTinics  1m^  of  r>c  in  quciiin?  or  preventing  a  re  vol 
undertaken  \\i:hout  iv.>:  v  .">k"  n.r.d  h  adinar  to  public  calamity 
I  vat  I  his  i>  no  rcasvni  for  iiouiiv.c  ot-siwlsm  to  be  more  favourabl 
to  tV.c  do;r.c>:ic  l;a».^pir.c>s  v'*:'  >:a:os.  ar.vl  for  preferring  the  soli 
iiuic,  \i\c  dcsci!.  \^h:/:;  it  ^rrcatcs  and  c.i£rnitit*s  with  the  name  o 
iH* ac «\  :  o  1 1 '. c  t\-  V , ■  N ^^!*. .;  i  :  v.r V  *,; ". t : . :  i  v^ f : v»r'. : l at  governments ;  an< 
m  ".-."m-  vsav.'.-.c  V  .;v.  i\  \'v.v*i*  »*r  :«^^  ./-vw  brv^ken  by  the  publi* 
\ouv  1^  .i  :v\**.  ^*  :-^^:i  Ai:./.v.>r  ::•.;  c::*.>:,vr.:  ov.traures  upon  hu 
mAUit\  Ar.d  hab:v.i.;l  uuwd>  v.'.vr.  :hi'  ;..iDT^i:::c5$  of  the  countr 
•ttbiect  \^  «u  Al^^^iute  MvmAnrh.  which  $o  generallv  result 
Iw  ataMtl  luu&nn  pK«pen$ity  to 


■••] 


EFFECTS  OF  ABSOLLTK  MO>AltllIY. 


15.5 


We  have  seen  how  this  fonn  of  government  U  necesearily 
Jalsl  to  the  progress  of  improvement  amoniJ!  the  people.  In  one 
respect  it  ia  not  so  detrimenfal.  What  is  called  refinement  of 
maoaeart  appears  by  no  means  incompatible  with  the  existence  of 
despotic  power.  The  art«  of  poetry,  painting,  and  sculpture  may 
well  flourish  under  its  influence.  Indeed  the  personal  vanitj-  and 
ambition  of  the  prince  aud  Iu»  court  have  a  tendency  to  encourage 
these ;  and  the  utter  want  of  any  other  field  of  exertion  naturally 
driTos  men  of  genius  to  apply  it  in  those  elegant  oceupatioue. 
There  are  no  avenues  to  the  pubhc  service  opened  for  talent, 
because  the  favour  of  the  monarch  and  the  protection  of  lus 
personal  favourites  is  the  only  passport  to  emplovment.  Fiiwn- 
ing  and  intrigue  and  bribery  are  therefore  the  means  used  to 
obtain  promotion  in  every  branch  of  the  state.  The  exhibition 
of  capacity  might  even  stand  in  any  person's  way,  by  exciting 
jealousy  and  alarm  in  the  court  and  in  tlie  pruice.  ITie  excel- 
lence attained  by  artists  causes  no  apprehension,  ajid  is  favoured 
by  tliose  whom  all  other  success  would  mortily  or  alarm.  It 
thus  has  happened  that  the  Fine  Arts  flourished  both  under  the 
usurpation  of  Augustus  and  in  the  Absolute  Govenunenta  of 
modem  Italy.  That  thej'  have  made  little  or  no  progress  in  the 
more  severe  despotisms  of  the  East  is.  rather  more  owing  to  the 
uncultivated  slate  of  the  people  of  which  the  court  partakes, 
than  to  the  tyrannical  form  of  the  government — although  cer- 
tainly that  may  have  contributed,  by  preventing  the  safe  acqui- 
sition of  property,  and  thus  excluding  the  patronage  of  the  rich. 
It  may  also  have  operated  by  preventing  men  of  genius  from 
studying  their  art  at  their' ease ;  and  it  must  be  remembered  that 
the  Mohammedan  religion,  in  order  to  avoid  the  risk  of  idolatry, 
fortmU  the  imitation  of  any  forms  in  nature,  and  thus  excludes 
die  hu>liest  department  of  painting  and  sculpture. 

Of  one  branch  of  the  fine  arts,  the  hiiihest  of  all,  not  a  trace  of 
eoar^  can  be  found  in  Absolute  Monarchies— we  mean  Orator)', 
'fliere  is  neither  assembly  of  the  people  for  the  statesman  nor 
administration  of  justice  for  the  lawyer.  The  pulpit  may  afford 
»ome  exception;  and  it  would,  if  the  religion  in  despotic 
^vermnents  had  not  for  obvious  reasons  assumed  the  foi-m  of 
ceremonial  rather  than  tubstaiitial  divinity;  nor  can  there  be 
any  doubt  that  a  popular  preacher,  who,  instead  of  muttering 
over  the  incantations  of  his   superstitions  and  performing   its 
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mummery  and  dumb  show,  or  chanting  its  choruses,  should 
address  the  most  orthodox  Mohammedan  discourse  or  Christian 
sermon,  by  appealing  to  the  reason  and  feelings  of  his  congrega- 
tion, either  in  a  mosque  of  Constantinople  or  a  Boman  chapel 
while  the  Papal  authority  was  unbroken,  would  have  been  viewed 
with  extreme  jealousy  by  his  superiors,  and  speedily  required  to 
abandon  so  novel  a  course  of  instruction.  Some  Greek  patriarch 
or  Boman  cardinal  might  now  and  then  indulge  in  such  an  appeal, 
but  no  ordinary  priest  woidd  venture  upon  it.  All  reasoning,  in- 
deed aU  discussion  on  every  subject,  must  needs  be  discouraged 
and  even  prevented  where  these  are  so  many  subjects  upon  which 
it  would  be  fatal  to  the  government  to  let  the  people  reflect  and 
converse;  and  as  the  sciences  are  all  of  one  kindred — nay,  as 
the  provinces  of  all  those  of  the  second  grand  division  described 
in  our  Preliminary  Discourse  (those  founded  on  experience  and 
fact)  run  into  one  another  in  the  way  explained  in  our  Preliminary 
Discourse  to  the  Physical  Sciences,  so  that  progress  in  one  neceaa- 
arily  leads  to  treat  of  another — it  would  not  be  possible  for  phi- 
losophy to  spread  in  any  country  without  introducing  meJ 
to  a  knowledge  of  their  rights  as  well  as  their  duties.  Upctf 
those  dangerous  topics  however  no  absolute  monarch  can  suflfa 
any  discussion  at  all.  Hence  the  sciences  must  necessarily,  mil 
perhaps  the  exception  of  pure  mathematics,  be  unkno\i'n  ani 
imcultivatcd  in  every  coimtry  subject  to  the  despotic  control  o 
an  absolute  monarch. 

In  stating  that  the  fine  arts  may  flourish  under  absolut 
princes,  we  must  by  no  means  be  understood  to  admit  that  the; 
are  not  the  natural  produce  of  free  governments  also.  It  ma; 
perhaps  be  maintained  that  under  these  they  have  at  all  time 
flourished  the  most  stcadilv  and  abundantlv. 

The  same  observations  which  were  made  on  the  arts  ar^ 
applicable  to  a  certain  refinement  of  manners,  which  is  commoi 
lo  all  higlJy  civilized  states,  but  which  perhaps  arises  in  despoti 
countries  at  an  earlier  stage  of  society.  This  refinement  is  i 
itself  of  little  merit  or  value,  if  indeed  it  is  not  rather  to  b 
accounted  a  defect.  Its  chief  characteristic  is  luxurious  indu! 
,';ences  oi  various  kinds,  and  a  politeness  which  consists  so  muc 
in  suj)|)ressi()n  oi"  the  natural  feelinirs  that  it  is  nearly  akin  t 
falsehood.  Never  to  say  anything  that  may  give  pain,  unlci 
where  our  duty  requires  it,  is  a  rule  of  sound  morals  as  well  t 


if  gtMd  manners.  But  never  to  say  anything  which  those  present 
lur  dislike — nay,  from  which  they  may  dissent — is  the  rule  of 
rfned  and  courtly  breeding.  Absolute  command  of  counte- 
Hce  and  figure — calm,  placid  deportment — unbroken  ease — sus- 
Kned  dignit}' — ^habitual  smiles — indiscriminate  respect — nay,  the 
hibiance  of  esteem  or  even  love  for  everrthing  that  approaches, 
Id  the  taking  a  ready  interest  in  whatever  concerns  every 
■e,  but  showing  none  at  all  in  what  regards  ourselves  merely — 
me  are  the  constituents  of  highly  refined  and  courtly  manners ; 
hdthese  imply  such  an  unnatural  suppression  of  feelings,  such 
b  liilntual  restraint  upon  the  emotions  of  every  kind,  such  a 
Ifce  position  of  the  mind  at  all  times,  as  is  most  easily  learnt 
ider  the  sway  and  the  dread  of  a  despotic  prince  or  his  pro- 
brial  representative.  Accordingly,  the  manners  of  the  Orientals 
itlmown  to  be  polite  in  an  extravagant  degree,  while  there  is 
f*aiit  of  polish  in  the  subjects  of  free  states  which  has  made 

■  nnighnesa  of  a  republican  almost  proverbial. 

In  discnseing  the  effect  of  Absolute  Monarchy  upon  the 
wacter,  the  habits,  and  the  prosperity  of  the  state,  we  have 
taiionolly  been  obliged  to  compare  it  with  popular  govem- 
fcnts,  but  into  the  merits  of  these  we  have  hardly  entered  at  all. 
Bw7  will  be  treated  of  at  large  hereafter.  It  was  only  necessary 
■t  we  should  here  advert  to  them  cursorily,  as  without  such  a 
wrence  the  efiecta  of  despotism  could  not  be  distinctly  ex- 

■  We  have  also  in  this  inquirj-  assumed  that  the  government 
hi  paiely  despotic,  and  that  no  institutions  existed  in  the  state 
•■ich  conld  mitigate  its  rigour,  by  dividing  tlie  power  of  the 
''iTWgn,  or  nusing  any  counteracting  influence  to  rival  or 
"Bl  his  authority.  Wc  may  now  obseno,  and  it  is  in  its 
tinical  consequences  a  proposition  of  great  importance,  simple 

even  self-e^Hdent  as  it  may  appear,  that  the  nearer  any 
iv  approaches  to  the  pure  form,  the  more  manifest  will 
I  effects  be  npon  the  character  and  the  condition  of  the  people 
lie  nearer  will  the  state  of  things  come  to  that  which  we  have 
li  (urreying.  So,  conversely  in  proportion  as  circumstances 
■r  to  roitrain  the  prince's  absolute  power — whether  by  the 
%ttmg  force  of  custom,  or  of  religion,  or  of  individual  cases 
character  in  the  prince  or  his  favouiitcs,  or  of  great 
and  hidiifrrence,  and  a  devotion  to  childish  but  harm- 
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less  pursuits — in  the  same  proportion  will  the  pemicioiiB  oc 
quences  of  absolute  power  to  the  character  and  condition  of 
people  be  limited^  or  the  decay  of  virtue  and  prosperity  an 
them  be  retarded  or  suspended. 

From  this  proposition  it  follows — First — ^That  no  error  ca 
greater  than  theirs  who,  from  the  contemplation  of  a  syste 
pure  and  complete  despotism,  turn  to  one  much  less  abso 
and  regard  it  with  approbation,  or  ding  to  its  abuses 
affection,  merely  because  it  has  advantages  which  the  odier 
not  possess,  and  is  perhaps  incomparably  more  free  fron 
mischiefs.  For  one  country  is  not  well  governed  because  an( 
is  much  worse ;  nor  has  any  ruler  a  right  to  require  thai 
subjects  should  be  contented  with  his  misgovemment  by  si 
ing  them  a  neighbouring  prince  who  oppresses  and  misrule 
more,  or  to  require  them  to  be  pleased  with  their  lot  bee 
that  of  others  is  more  wretched ;  while  it  is  a  maxim  of  imiv 
application  that  the  people,  for  whom  all  government  is 
blished,  has  a  right  to  be  governed  not  only  well,  but  as 
as  possible,  and  owes  no  thanks  to  its  servants  the  governor 
stopping  a  hair's  breadth  short  of  this  point. 

Secondly. — ^It  follows  that  even  under  a  government  whe 
general  principles  are  of  a  better  kind,  every  step  made  t( 
increasing  the  power  of  the  king  is  to  be  regarded  2 
gerous  in  the  highest  degree,  both  because  it  will  inevital 
to  other  encroaclmients  upon  liberty,  which  may  end  in  J 
Monarchy,  and  because  great  oils  result  from  overgrow 
power  even  where  it  stops  far  short  of  despotism.     In  t 
mischiefs  of  this  hatefril  form  of  government  exist  in  < 
gree,  from  the  extreme  point  of  Absolute  Monarchy  do 
confines  of  a  Limited  and  Constitutional  ilonarchv  ;   a 
government  where   the   king    is   confined  witliin    t) 
of  law  his  power  is  ever  suficred  to  encroach  upon 
branches  of  the  constitution,  the  risk  is  exceedingly  j 
overthro^nng  the  government  and  making  himself  ab 
even   if  he  fails  to  do  so,  the  character  and  prosi 
people  is  sure  to  be  impaired  by  his  iniikiiig  any  * 
gre^s  towards  the  accomplishment  of  tliis  design. 

It  is  remarkable  how  exactly  the  occasional  de\'ia 
fundamental  principles  in  a  free  constitution,  and  f 
introduction  of  arbitrary  iK)wer,  liken  it  to  the  wo: 


and  produce  the  very  abuses  for  wliich  tlio§e  bad  ByHtenis  are  so 

W-nowiied.  To  £xacy  that,  becaiiee  tlie  suspension  of  any  important 

^Eriit  i*  bal  temporary,  or  because  the  uncontrolled  authority 

•o&ferred  ia  lo  be  exercised  in  a  free  state,  the  same  abuses  will 

'AUbw  which  are  familial'  to  the  inhabitanta  of  Eastern  na- 

s  a  great  ignorance  of  human  natuie  and  a  disree^ard 

which  history  presents  lo  us.     To  take  an  example 

whidtwc  have  ahrcady  alluded  (p.  109),     When  the  extcu- 

ttvG  powers  of  the  Alien  Bill  and  Habeas  Corpus  Suspension 

|Acta  ircrc   intrusted   lo  the   goTemment,  its  opponents  gave 

^IhcMir  measures  harsh  appellations ;   and  when  they   spoke  of 

|f*Onental  tyranny"  and  "  the  necessary  abuses  of  all  despotic 

j^crweT,"  they  were  supposed  to  speak  the  exaggerated  language  of 

|vty  or  of  the  most  chimerical  alarms.     Yet  many  months  did  not 

■bpsebclbre  this  happened: — Particular  information, deemed  most 

htheutic  and  unqueationahle,  was  received,  that  a  respectable 

Tlamigh  merchant  then  in  England  was  engaged  in  conespoud- 

ttwwiih  France  and  in  a  plot  against  this  country.      He  was 

■Bird  and  flung  into  prison.     He  remainctl  there  for  a  gicat 

lnij{t!i  of  tinic,  when  it  wa«  discovered  by  some  accident  that  the 

afcrmant  wa*  a  person  who  owed  a  large  sum  of  money  to  tlie 

Ukippy  and  guiltless  prisoner ;   that  this  person  had  fabricated 

4«  whole  story  of  the  French  correspondence  and  the  plot ;   and 

W  the  inni>c<eiit  creditor's  utter  ruin    and   the    escape  of  the 

hodalent.  debtor  had  been  accomplished  under  the  powers  of 

•••EngUsih  acts  of  parliament.     'ITiis  is  precisely  one  of  the  bad 

•ei  which  we  put  in  a  former  treatise  as  happening  under 

Iwon  despotisms ;  and  such  things  as  this  are  the  inevitable 

nueqamcc*  of  arbitrary  power  exercised  without  the  pubhcity 

*d  eoDtrol  which  the  forms  of  free  constitutions  provide  for 

P"ilin){  even  well-intentioned  rulers  against  honest  error.     'ITie 

Bdnratutc  stjsnger  could  not  hare  been  much  worse  treated  or 

•ilk  more  injustice,   had  he  ofi'ended  some  favomite  or  lent 

■oney  to  tome  courtier  in  Turkey. 

Wi'nfljf,— -There  is  so  little  foundation  for  the  arguments  of 
■aw  who  dwell  upon  the  harmlessness  ofvesting  large  powers  for 
knporanr  purpose*  in  the  government  of  free  states,  that  on  the 
such  powers  are  more  dangerous  and  more  liable  to  be 
ban  the  habitual  authority  of  the  sovereign  in  despotic 
lenla.     This  arises  partly  from  the  tendency  of  extraordi- 
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ntirj'  privileges  to  be  exercised  in  their  full  extent  and  with  a  vio- 
lence proportioned  to  their  novelty,  and  partly  from  the  greater 
confidence  and  fearlessness  of  men  who  derive  such  powers 
from  the  pabhc,  and  feel  that  they  have  an  unquestionable  title 
to  them.  But  there  is  no  argument  more  powerful  against  ever 
grantiJig  extraordinary  powers  than  the  tendency  of  such  grants  to 
be  repeated,  and  the  tendency  of  the  powers  bestowed  to  become 
part  of  the  constitution.  The  people  become  accustomed  to  them ; 
the  rulers  become  fond  of  them  and  believe  that  the  affairs  of  the 
stale  cannot  be  administered  without  them.  Besides,  in  free  stales 
authority  of  this  kind  is  exercised  sternly  and  harshly,  without 
any  of  those  mitigations  which,  in  states  where  it  exists  continu- 
ally, custom,  and  the  fear  of  revolt,  and  tlie  personal  indolence  or 
mildness  of  the  magistrate,  may  introduce.  There  seems  no  doubt 
that,  for  the  interests  of  Uberty  and  the  safety  of  the  state,  the  plan 
adopted  at  Rome  of  a  Dictator  is  preferable — an  officer  chosen 
during  the  existence  of  some  great  crisis,  and  invested  with  abso- 
lute power,  and  luiaccoun table  for  the  exercise  of  it  even  after  he 
had  laid  it  down.  Such  an  expedient  meets  the  difficulties  of  the 
case  fully,  and  it  is  of  necessity  confined  to  the  emergency. 

Lasthj. — We  may  remark  that,  where  a  monaichy  exists  either 
absolute  or  so  far  approaching  to  absolute  as  to  justify  all  attempts 
at  changing  its  structure,  the  only  reason  for  not  at  once  attempt- 
ing this  improvement  is  the  fear  of  injuring  the  condition  of  the 
people  in  an  effort  to  better  it.  The  failuie  of  such  an  enterprise 
always  confirms  and  indeed  extends  the  monarchical  power ;  and  a 
gradual  change  is  also  more  beneficial,  independent  of  its  bci 
more  safe.  But  it  is  the  interest  of  the  people  which  alone 
scribes  caution  aud  dilatory  proceedings.  For  the  tyrant  or 
connexions,  or  the  encroaching  king  or  his  court  or  faniilv, 
consideration  at  all  is  to  be  claimed.  Their  comfort,  or  safetj", 
or  preservation,  can  never  enter  into  the  calculation.  Tlie  people 
alone  must  be  regarded — and  the  people's  interest  is  the  only 
object  that  we  have  any  right  whatever  to  consider  in  deciding 
the  question,  whether  or  not  the  present  state  of  things  shall  be 
submitted  to  or  attacked  ? 
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CHAPTER  VI. 

GOVERNMENT  OP  CHINA.— JAPAN. 


^tuncse  goYcmment  is  an  mbsolute  monarchy,  but  modified  by  ancient  institutionfl 
— jlnomalonfl  condition  of  China — Sketch  of  its  early  histor}- — Final  conquett 
'by  the  present  dynasty  of  Manchow  Tartars — ^Parental  authority  foundation  of 
political  institutions — Mutual  responsibility — RcTcrence  for  learning — Confucius 
— ^Aristocracy  of  learning— Slight  estimation  of  soldiers — the  arts  and  sciences  not 
progressiTe — ^Maxims  and  habits  of  the  nation  a  check  upon  oppression — Reli- 
gion— £mp«ror  sole  priest — ^Public  functionaries — Degradation  of  people  renders 
public  opinion  powerless  against  the  Emperor — lujitances  of  weakness  of  govem- 
nent — Incapacity  to  maintain  large  army — Circumstances  tending  to  improTC- 
iDcnt  of  people  if  there  were  a  change  of  govemmcnt — Education  in  China  in- 
■uiBcientand  ill  directed — Difficulty  of  obtaining  accurate  knowledge  of  China 
— Authorities — Japan  anciently  governed  by  a  high  priest ;  in  1583  the  secular 
mnd  reli^ous  functions  divided — Petty  chiefs  exercise  sovereign  power  in  their 
«wn  districts — ^Religions  toleration— Exclusion  of  foreigners — Sanguinary  code 
«f  laws. 

• 

»^^E  have  hitherto  contemplated  the  monarchical  form  of  govern- 
^Hcnt  in  its  most  pure  and  absolute  state,  in  countries  where  there 
^xe  no  institutions  to  limit  the  Prince  in  the  exercise  of  supreme 
Power,  and  where  no   circumstances  of  a  fixed  kind  or  regu- 
laj  operation  exist  to  restrain  or  to  temper  the  use  of  an  autho- 
rtty  possessed  by  the  master  of  the  state,  beyond  the  apprehen- 
sion of  resistance,  which,  of  course,  must  always  operate  more  or 
less,  as  long  as  those  subject  to  the  ruler  are  human  beings.     We 
•lave  seen,  indeed,  that  in  Tui*key  some  influence  is  possessed  by 
^Ic  religion  of  the  state,  and  the  religious  habits  of  the  people ; 
W  this  cannot  constitute  a  specific  difference  between  that  and 
4c  other  Oriental  despotisms,  although   it  may    considerably 
fiicrease  the  risks  of  rebellion  in  case  those  religious  feelings  arc 
outraged.     But  we  are  now  to  survey  a  coimtiy  in  which  the 
iEcient  institutions,  as  well  as  the  fixed  habits  of  the  people,  may 
U-  >aid  to  constitute  a  regidar  control  upon  the  supreme  power, 
aufl  to  modify  its  exercise,  although  that  power  is  as  exclusively 
vested  in  the  monarch  as  in  any  other  government  of  the  East. 

M 
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The  Chinese  Empire  certainly  presents  to  the  eye  both  of  the 
common  observer  and  of  the  political  reasoner,  the  most  singular 
spectacle  in  the  whole  social  history  of  our  species.     A  territory 
of  enormous  extent,  stretching  fourteen  hundred  miles  from  east 
to  west,  and  as  many  from  north  to  south,  peopled  by  above  three 
hundred  millions  of  persons,  all  living  under  one  sovereign— pre- 
serving their  cxistoms  for  a  period  far  beyond  the  beginning  of 
authentic  history  elsewhere — civilised  when  Europe  was  sunk  in 
barbarism — ^possessed  many  centuries  before  ourselves  of  the  arts 
which  we  deem  the  principal  triumphs  of  civilization,  and  even 
yet  not  equalled  by  the  indiistry  and  enterprise  of  die  West  in  the 
prodigious  extent  of  their  public  works — ^with  a  huge  wall  of  1500 
miles  in  length,  built  two  thousand  years  ago,  and  a  canal  of  700j 
four  centuries  before  any  canal  had  ever  been  seen  in  Europe — 
the  sight  of  such  a  coimtry  and  such  a  nation  is  mightily  calcu- 
lated to  fix  the  attention  of  the  most  careless  observer^  and  to 
warm  the  feuicy  of  the  most  indifferent.     But  there  are  yet  more 
strange  things  unfolded  in  the  same  quarter  to  the  eye  of  the 
political  philosopher.    All  this  vast  empire  under  a  single  headj  its 
countless  myriads  of  people  yielding  an  obedience  so  regular  and 
so  mechanical  that  the  government  is  exercised  as  if  the  control 
were  over  animals,  or  masses  of  inert  matter ;  the  military  force 
at  the  ruler's  disposal   so  insignificant,  that  the  mere  phyncaL 
pressure  of  the  crowd  must  instantly  destroy  it  were  the  leas^ 
resistance  attempted;   the  people   all  this  while  not  only  no^. 
plunged  in  rude  ig^iorance,  but  actually  more  generally  possesses! 
of  knowledge  to  a  certain  extent,  and  more  highly  prizing  it  tha^D 
any  other  nation  in  tlie  world ;  the  institutions  of  the  country 
established  for  uiucli  above  five  and-twentv  centuries,  and  nev^^i 
changing  or  varj'ing  during  that  vast  period  of  time ;  the 
habitants,  with  all  their  refinement,  and  their  early  progress 
knowledge  and  in  the  arts,  never  passing  a  certain  low  point, 
that  they  exhibit  the  only  instance  in  the  historj'  of  our  species 
impr()vem(?nt  bcin^  permanently  arrested  in  its  progress ;  the 
sources  of  tliis  civilised  state  incalculable,  yet  not  able  to  prevett^ 
two  comj)let(^  coiKjuests  l)y  a  horde  of  barbarians,  or  to  chastise  th^ 
piracies  of  a  ii('i«^hbourin«j[  island,  or  to  subdue  a  jwtty  tribe  exist- 
ing, trouhlcsonie  ami  iiuUpeiulent,  in  the  centre  of  a  monarchy 
which  seems  as  if  it  could  crush  them  bv  a  sinirle  movement  of  its 
body  ;  tlie  police  oi  the  stale  all  i)o\vei*f\il  iu  certain  directions,  and 
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ia  othcis  so  weak  as  habitaally  to  give  way  for  fear  of  being  de- 
feated; the  policy  of  the  state  an  unexampled  mixture  ofwiedoni 
auj  folly— profound  views  and  superficial  errors — patronage  of  art 
»n(I  of  ecienw,  combined  with  proliibition  of  foreign  improve- 
menie — encouragement  of  domestic  industry,  with  exclusion  of 
exlema]  commerce — promotion  of  inlimd  inaiinfacturc  and  trade, 
wilionl  employii^  the  preciom  metals  as  a  medium  of  exchange 
— iuffering  perpetually  from  the  population  enaoaching  upon  the 
vxaaa  of  subsistence,  and  yet  sj-stematically  stimulating  the  in- 
oeucofits  numbers,  removing  every  check  which  might  mitigate 
tne  eril,  and  closing  every  outlet  for  the  redundancy ;  finally,  so 
uwieldy,  anomalous,  factitious  a  system  of  polity,  enduring  for  so 
■Mfiges.andfor  the  last  two  centuries  in  a  statt  of  the  most  pto- 
unbroken  peace,  without  a  foreign  quarrel  or  a  domestic 
while  all  the  rest  of  mankind  have  been  laj-ing  waste 
with  their  conflicts,  and  changing  the  face  of  society  by 
revolutions — such  are  the  marvels  wliich  the  Chinese  his- 
twy  presents  to  the  contemplation  of  the  inquiring  mind ;  and  aa 
•rath  oftentimes  is  more  strange  than  fiction  itself,  the  various  con- 
"idictions  with  which  these  things  arc  found  to  abound,  when 
'Wly  uid  calmly  examined,  are  much  more  wonderful  than  the 
tMgKenUed  account*  of  Chinese  refinement  and  perfection,  which 
fcr  to  long  a  period  appear  to  have  been  believed  unsifted  by  the 
"Entile  nations  of  Europe.  We  aic  now  to  sur^'ey  a  little  more 
"Oiely  the  institutions  of  this  extraordinary  state. 

AiWi  rejecting  all  the  fabulous  traditions,  there  is  good  reason 
^ illuwing  the  annals  of  the  Enipiic  to  reach  as  far  back  as  eleven 
*MBiie8  before  our  tera.  The  writings  of  Confucius,  contem- 
Pwwy  with  Herodotus,  and  who  flourished  between  five  and  six 
■Undwd  years  before  C'hrist,  record  events  five  hundred  years 
*»ifier  J  and  there  are  eclipses  of  the  sun  wliich  wore  observed 
*aiy  ccotttries  before  that,  and  which  tally  so  exactly  with 
^^"inHiiifal  calculation  as  to  show  at  how  remote  a  period 
CTiedilile  traditions  begin.  In  the  age  of  Confucius,  their 
plnkkaopheT  and  lawgivei-,  to  whom  the  Chinese  State  pny 
ihna  hoaoan,  the  Empire  was  held  by  a  munber  of  independent 
fcflws,  whidi  had  each  its  own  laws  and  sovereigns,  though  the 
•imle  sppor  U>  have  had  one,  or  at  least  a  very  small  number  of 
Akfi;  and  it  is  cextjiin  that  two  thousand  years  ago  hiUf  of  the 
it  ext«it  of  China  was  luiiled  under  one  Emperor,  Tsin, 
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who  built  the  great  wall  as  a  defence  against  the  Tartar  tribes. 
But  afterwards  the  Empire  was  split  into  three^  and  then  into  two, 
kingdoms.     The  Chinese  could  ill  resist  their  Tartar  neighbours, 
whom  they  generally  appeased  by  concessions  of  every  kind ;  and 
during  a  period  of  only  two  centuries,  beginning  with  the  fifth  of 
our  sra,  no  less  than  six  dynasties  successively  fiUed  the  thrones 
of  the  two  states,  which  were  united  into  one  empire  in  the  year 
585.    The  dynasty  of  Tang,  which  in  622  obtained  the  throne,  held 
it  four  centuries,  and  during  this  whole  period  the  government  was 
in  the  hands  of  women  and  eunuchs.  *  Half  a  century  of  yet  worse 
anarchy  succeeded,  diuing  which  five  princes  followed  each  other. 
In  all  this  time  the  royal  authority  seems  to  have  been  extremely 
fluctuating,  and  generally  very  weak ;  the  land  was  parcelled  out 
among  the  grandees  in  a  manner  resembling  the  feudal  scheme 
of  the  western  nations,  and  the  turbulence  of  the  powei-fiil  chiefr 
appears  to  have  produced  its  natural  effect  in  undermining  the 
fi>undations  of  the  government  at  home,  and  in  opening  the  way 
fi>r  foreign  invaders.     Accordingly  many  successful  incursions 
were  made  by  the  Tartars,  to  resist  whom  the  military  chiefi 
took  advantage  of  the  next  heir's  infancy,  and  raised  to  the 
throne  a  Chinese   officer,  from  whom  spnmg  the   dynasty  of 
Soong.     It  reigned  from  the  middle  of  the  tenth  till  the  latter 
part  of  the  thirteenth   century,  but  with  a  constant  and  dis— - 
graceful  submission  to  the  hordes  of  the  eastern  fix>ntier, 
Manchow  Tartars.     At  length,  calling  in  tlic  aid  of  the  Mogul 
or   western   Tartars,  they  succeeded  in   defending  themselves 
against  the  Mancliows,  but  were  subdued  by  their  new 
in  nearly  the  same  way  as  the  Britons  were  when,  eight  centuri< 
before,  they  called  in  the  Siixons  to  assist  them  against  Hmjc 
Picts  and  the  Scots,  whom,  like  the  Chinese,  thev  had  in  vaixi 
endeavoiiriHl  to  restriiiu  witliin  the  limits  of  their  own  countrV/ 
by  Iniildinii,  with  the  help  of  their  Soman  masters,  a  wall  aloii^ 
the  tVvntior.*      KoMai  Khan  was  the  Mogid  leader,  and  the 
founder  o(  the  first  Tartar  d\-nasty  in  Cliina ;  and  to  him  is  due 
the  prai'io  of  foriuiiii:  the  srroar  c;mal.     His  policy  led  him  wisely 
to  adopt  tho  diiiioso  u<ai:cs,  in  all  except  religious  matters;  fir 

•  It  i*  *i!i*:v:Ur  i^n.Mtch  th^:  ;Iu  Siv-r.s  ira.va  sh.ir  orijHn  to  ihe  tribe  of  TUtaif 
t»lu*h  ot.-rA;:  t):c  : vi'.V,  :i:  j  \;>  v  f  r.-.rx^iv  m::u.  r  Odin,  or  WodiD,  firtt  tbcir 
Ua.ltT,  afti-Mvar\U  th  -;r  vUit}.  So:uc  iuquirvrs  $up|.v4e  him  to  be  the  •^-^r  trWi 
K»,  or  Du'tha. 


i>e  and  his  trlhc  were  finii  Buddhisis,  and  dui'ing  their  ride  ihat 
tcli^ion  was  the  creed  of  the  country.     It  would  soem,  however, 
thai  his  descendants  became  enervated    as  soon   as  they  were 
settled  in  Chraa,  and  in  less  than  a  hnntlrcd  yenrs  the  Chinese 
expelled  tliem  and  founded  the  Ming  dynasty,  which  lasted  until 
Ihc  witIt  part  of  the  seventeenth  century,  when  a  rebellion  broke 
Wit  and  enabled  an  usinTior  to  overrun  the  country.  ITie  Emperor, 
to  nvoid  falling  into  his  hands,  destroyed  himself  and  liis  only 
child ;  and  one  of  his  generale  then  called  in  the  Manchow  Tartars, 
by  vhosc  a.ssistance  the  rebellion  Wiis  suppressed ;  but,  like  the 
Mayula  four  hundred  years  before,  tliey  remained  in  the  countrv, 
oi'creame  all  opposition,  and  founded  the  last,  or  Tartar  dj-nasty, 
•hicli  still  fills  the  throne.     How  completely  the  Chinese  were 
nihdued  may  be  gathered  from  tliis,  that  the  conquerors  com- 
pelled them  to  change  their  dress  and  shave  their  heads ;  but  in 
oflicT  respects  the  Tartars  conformed  to  the  established  customs 
nf  ihc  country.     Their  reign  has  been  attended  with  no  dis- 
tobaicM  of  the  pubhc  peace ;  and  during  a  period  of  about  two 
Wdred  years  not  more  than  sLy  sovereigns  have  succeeded  to  the 
wwic,  two  of  whom  have  reigned  sixty  years  each.     The  iin- 
fitlrd  Blate  of  the  dyniisty,  and  the  constant  state  of  turbulence 
"f  which  the  ruling  powers  were  kept  during  a  long  succession 
"figes,  in  feet  until  the  accession  of  the  present  raco  of  princes, 
^'mb  a  remarkable  conti'ast  to  the  permanence  of  the  national 
Ttoin ;  for  in  this  as  in  the  other  despotisms  of  the  East,  the 
(■""pie  took  no  part  in  the  revolutions  of  the  state. 

^lic  universally  pervading  and  governing  principle  of  the 
'5iiiic»e  Empire  is  the  Parental  Authority.  The  father  of  a  family 
™>  di  hot  absolute  power  over  its  whole  members,  E^■cn  if  he 
f^  t  child  to  death  he  is  only  punishable  as  for  a  minor  offence ; 
w  tny  outrage,  even  of  a  slight  nature,  upon  his  person,  is 
PQatshable  irith  death  in  the  child.  Such  offences  are,  however, 
^o«t  wholly  tmknown  in  a  country  where  the  utmost  pains  are 
*kra  to  inculcate  reverence  for  parents,  from  the  earliest  infancy 
Sfllie  child,  as  the  most  obligatory  of  all  duties,  and  to  make  it  a 
fut  of  i-ach  person's  nature.  Some  years  ago  a  man  joined  with 
iu  wife  in  beating  liis  mother  :  both  were  executed ;  the  wife's 
vnu  whipped,  though  wholly  innocent ;  the  house  in  which 
tivcd  flras  mzcd  to  the  ground ;  the  district  was  solemnly 
alt  the  students  belonging  to  it  were  degraded ;  and  the 
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magistrates  were  removed  from  their  offices  and  banished  firom 
the  place.  The  object  of  the  law  is  to  impress  the  mind  with  a 
feeling  of  the  awful  nature  of  this  obligation.  It  extends  in  some 
degree  even  to  collateral  relationship ;  for  an  elder  brother  is 
entitled  to  great  deference  and  respect  from  the  yoiuiger  memben 
of  the  family.  On  the  other  hand  the  parent  is  punished  or  re- 
warded according  to  the  deserts  of  the  child.  Indeed  the  prin- 
ciple,  if  it  can  be  so  called,  of  making  men  responsible  for  one 
another,  runs  through  the  whole  Chinese  law.  Districts  are 
punished  for  the  offences  of  individual  inhabitants ;  govenum  of 
provinces  are  removed  and  disgraced  if  any  tumult  happens  within 
their  jurisdiction  ;  and  persons  in  authority  over  towns  or  villages 
are  punished  if  any  thing  goes  wrong  in  those  districts.  A  similar 
principle  was  recognised  in  the  ancient  Saxon  jurisprudence  of 
England ;  where  the  coimtry  being  divided  into  districts,  called 
tithings,  inhabited  by  ten  families,  each  was  held  so  far  answerable 
for  every  individual  inhabitant,  that  the  tithing,  if  an  offence  were 
committed,  was  bound  to  produce  the  offender,  or  to  pay  the 
fines  for  which,  by  that  law,  all  punishments  were  commuted. 

The  reverence  for  parents  is  not  more  a  part  of  the  Chinese 
system  than  the  reverence  for  magistrates,  who  are  all  deemed  to 
possess  parental  authority.  The  Emperor  is  the  fiUher  of  the 
country,  aiid  all  other  governors  are  his  representatives,  and 
clothed  with  his  parental  attributes.  The  viceroy  exercises  this 
authority  in  the  pro^-inces ;  the  mandarin  in  the  town  or  district: 
to  all  ot  ilitse  tlie  oboiUonce  is  as  ricorouslv  exacted  as  to  the  &ther 
in  his  o\»-n  family.  But  the  sacnxlness  of  the  Emperor's  prerogative 
is  fenciHl  by  more  substantial  safeguarils.  The  offence  of  treason 
is  exclude*!  trom  everv  one  of  the  mitisn^tions  known  in  the- 
criminal  cvnle :  ;md  the  whole  lamily  of  the  offender,  howevei" 
iniiltloss.  are  punished  capitally,  the  only  difference  between  hi» 
tiite  and  iheir*s  Ivinsr  that  they  are  put  to  an  instantaneous  an  J 
he  to  a  linsrerii.i:  death.  That  the  power  of  the  Emperor  is 
altogether  a^M^lute  rnxnls  not  K^  menrloned  :  there  is  bv  law  no 
l^^n:^ol  ^\V..\u\er  v.:\vi  l:i>  :^ri  rx^srative.  But  this  is  not  all.  He 
i>  the  l-.T^V.  rrii-:.  .\t-.  ;  there  heir.::  no  clenr>"  in  the  Empire  of 
l'hir..\  r:\^'t*ir,  t\v.r::v.::  t:;e  Mvt,\r;.in  priests,  he  and  hii  re- 
pn^sent^itives  .;lv^v.e  per:>rr.;  :hc  rvlicious  rites  in  the  temples. 
Mor*v\er,  iii\ine  liov.onr?  are  |\\:d  him,  and  his  appellation 
is   ••The  son  ol   Heaven."     Adoption  is  practised  to  him  in 
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the  temples  upon  stated  occasions  by  prostrations  and  by  hymns, 
he  bein^  all  the  while  concealed,  as  if  he  were  a  deity.     No 
one   U  soScred  to  pass  the  gate  of  liia  palace,  or  to  tread  in 
the  path  by  which  he  enters  it;  and   when   his  orders  reach 
any  officer,  tlie  latter  burns  incense  upon  opening  the  despatch, 
and  when  reading  it  turns  devoutly  towards  Pekin,  the   Im- 
perial residence.      Again,  the   Kmperor  is   distinguished    by 
nu  splendour  of  omameats,  his  dress  being   plain,  while  the 
pEreons  of  his  grandees  are  much  adorned,  as  if  such  earthly 
iriuVets  were  beneath  the  dignity  of  his  celestial  nature.     He 
iu>  beside  all  this  the  absolute  power  of  naming  his  successor, 
ud  is  not  confined  to  Iiis  own  family  in  the  selection;  nor  is 
well  choice  only  found  in  the  theory  of  the  constitution ;   the 
tlirone  uth:;n  goes   to   younger  branches  of  the  iamily  without 
ever  causing  a  dispute  as  to  the  succession. 

From  all  this  it  would  at  first  sight  appear  that  nothing  con  be 
■Kffe  despotic  than  this  govenunent,  and  that  in  practice,  as  well 
xbyUw,  the  power  of  the  sovereign  must  be  uncontrolled,  and 
^  empire  be  ruled  solely  by  his  arbitrary  and  individual  wilL 
"it  there  has  gro«"n  up  with  the  monarchy  a  set  of  maxims 
'"petting  the  exercise  of  power,  an  estabhshed  system  of  educa- 
^,  and  a  pecuhar  course  of  promotion  to  the  places  in  the 
("'I'lic  •ert'ice,  which  altogether  set  Umits  to  the  prerogative, 
'^luis^  it  te  be  ^[crcised  in  one  defined  and  regular  mode. 

fwBi  the  earliest  times  of  the  monarchy  tliere  has  been  csta- 
wuhed  in  China  a  general  system  of  instruction  for  the  people ; 
•"J  this  in  spoken  of  in  works  and  ordinances  before  the  Christian 
■».  u  being  even  then  "  the  ancient  sj-stem  of  the  empire," 
uen  is  not  a  village  but  has  its  schools,  and  in  the  evening  as 
**11  B>  by  day,  so  tliat  those  who  are  occupied  with  daily  labour 
*IJ  take  the  benefits  of  education  at  night.  Thus  the  taste  and  the 
bliiis  of  tJie  people  liave  at  all  periods  of  their  history  led  them 
tnranls  Icvning,  that  is  to  say,  towards  a  certain  degree  of  in- 
,  and  towards  mixing  with  their  ordinary  occupations 
pnnuita  of  a  higher  kind.  That  those  who  excel  in  such 
thoiild  be  held  in  general  esteem,  is  an  inevitable  couse- 
qwttoe  of  Ibis  propensity ;  and  that  learning  should  have  become 
ilvlf  m  object  of  respect,  is  not  perhaps  so  much  the  consequence 
another  form  of  the  same  proposition.  But  it  aUo 
at  a  very  early  period  of  their  history  a  sect  arose 
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of  speculative  men,  whose  cares  were  chiefly  directed  to  explain- 
ing  the  true  rules  of  human  conduct^  the  usefulness  of  wisdom, 
the  excellence  of  virtue ;  and  as  those  times  were  like  all  the 
beginnings  of  society,  filled  with  turbulence  and  excess  of  every 
kind,  a  principal  share  of  the  attention  of  those  persons  was  given 
to  the  inculcating  of  maxims  which  tended  to  repress  insnbordina- 
tion,  and  to  preserve  order  and  peace.  The  chief  of  these  philo- 
sophers was  Confucius,  as  wc  call  him,  from  a  Latin  version  of  his 
name,  but  Koong-foo-tse,  as  he  was  really  called  in  the  language 
of  his  own  coimtry.  It  always*  happens  that  in  such  dues 
every  thing  is  ascribed  in  af^cr  ages  to  a  single  eminent  in- 
dividual, because  indeed  the  very  names  of  the  others  gene- 
rally speaking  perish ;  and  it  also  almost  always  happens  diat 
the  experience  of  several  generations,  the  labours  of  a  course 
of  years,  are  consolidated  into  one  life,  and  given  as  if  the 
creative  genius  of  a  single  person  had  at  once  effected  tlie 
whole  change  in  policy  or  in  legislation.  It  is  thus  that 
in  our  history  almost  all  the  institutions  of  the  Saxon  times 
are  ascribed  to  AL&ed,  and  that  he  is  celebrated  as  the  author 
of  a  perfect  code  of  laws,  although,  when  examined,  his  laws 
contain  the  former  Saxon  jurisprudence,  with  a  great  part  of 
Deuteronomy  and  Leviticus  copied  from  the  Old  Testament, 
and  at  irreconcilable  variance  with  the  rest  of  the  compilation* 
There  can  be  no  doubt  that  Confucius  was  one  of  the  most  distin- 
guished of  a  sect  which  flourished  about  the  same  period,  between 
five  and  six  hundred  years  before  the  birth  of  our  Saviour,  and 
the  books  which  he  left,  and  which  are  allowed  to  hcive  been 
partly  his  own  composition  and  partly  the  work  of  his  disciples, 
in  all  probability  contain  the  maxims  stored  up  by  a  succession 
of  reflecting  and  viituous  men,  enforced  by  the  authority  which 
Confucius  derived  from  his  high  rank  (for  he  was  the  son  of  a 
chief  minister),  and  from  the  zealous  devotion  of  his  whole  life  to 
the  virtuous  work  of  reforming  his  countrymen  and  teaching 
them  wisdom  as  well  as  virtue.  The  homely  form  and  practictl 
nature  of  Ills  lessons  was  well  fitted  to  recommend  them  generallv, 
and  eni^ravo  them  deeply  in  the  memory.  Their  constant  ten- 
denev  to  promote  ]>eaeeful  and  orderly  demeanour,  and  implicit 
submission  to  the  laws,  equally  recommend  them  to  the  Govern- 
ment ;  and  the  plainness  and  even  energy  with  which  they  pre- 
scribe ♦!»'>  sovereign's  duties,  as  well  as  his  people's,  could  never 


pre  offence  at  a  period  when  it  was  certain  that  if  a  prince  olioee 
to  act  oppressively  and  selfishly  towards  his  subjects,  he  would 
dn  6o  by  means  of  his  snperior  physical  force  rather  than  by  pre- 
tending that  he  was  acdng  as  be  ought.     It  has  thus  come  to  pass 
llat  for  a  long  succes?iau  of  a^es  there  has  been  a.  veneration  paid 
tDthc  writings  and  to  tlic  memory  of  Confucius,  wiiich  is  without 
any  second  example  in  the  history  of  our  race.     His  descendants 
enjoy  a  certain  rank  iu  the  state,  and  have  privileges  as  such. 
HoDours  arc  paid  lo  him  in  the  temples  as  a  part  of  the  worship 
■f  ^  ootmtry.     His  writings  are  resorted  lo  as  of  binding  an- 
dcciding   controversies    in    the   couils:    they  arc  of 
subject  of  numerous  commentaries ;  and  the  acquisi- 
'~tlie  knowledge  which  they  convey  is  the  fundamental 
T**  «^  Cliincse  education ;   of  the  education  especially  which 
ran  the  qiudiAcation  for  the  honours  bestowed  upon  scholars. 
Iko  most  extraordinary  consequence  has  resulted  from  this 
wriferasl  estjmation  in  which  learning  is  held,  and  this  careful 
•tiiiiiig  of  the  works  so  long  sanctioned   by  both  the  public 
>I>p<]lntion  and  the  authority  of  the  state.     A  kind  of  literary 
™>tocnicj-,  or  aristocracy  of  merit,  and  of  civil  merit  merely,  has 
ffwn  n]i,  and  the  whole  offices  of  the  empire  are  held  by  persons 
"pni  this  sole  title.     la  every  considerable  town  there  is  a  yearly 
'Uniiiwdon  for  the  first   degree,  answering  to  our  degree  of 
"•chdor.     All  persons  indiacriminalely  may  become  candidates 
"^  this  honour,  and  all  who  have  obtained  it  may  become  capdi- 
™*«at  the  triennial  examination  held  in  each  province  for  dig- 
'"'xuing   the  next  degree,  answering   to  our  Master  of  Arts. 
Ktiaj  three  years  the  blasters  of  Arts  may  repair  to  Peldrt,  and 
If  they  numot  afford  it  their  expenses  are  defrayed  by  the  state. 
"Ot  they  may,  on  a  third  exaroiuation,  obtain  the  Doctor's 
«p»j  but  only  a  limited  number  of  these  honours  is  given  at 
Wont  gnuluatioo.     A  fourth  examination,  that  of  the  Doctors, 
wJi  to  the  choice  of  those  who  are  to  form  the  Han-lin,  or  Na- 
Imperial  College ;  and  from  its  members  the  ministers 
of  l)ie  C^own  arc  almost  always  taken.     One  of  the  six  coimcils 
^tiA  coodnct  the  government  under  tlie  Emperor  is  charged 
widi  all  D»tt«rs  relating  to  education. 
Not  only  arc  public  functionaries  appointed  with  a  reference 
tbcir  merits,  of  which  their  education  is  the  test,  but  in  fact 
a*  a  liudly  any  other  distinction  of  ranks  recognised.     The 
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chief  descendant  or  representatiyc  of  Confucius  indeed  is  xeceired 
with  peculiar  distinction  at  court,  and  singularly  honoured* 
There  is  some  pre-eminence  conferred  by  afiunilyhaying  for  fire 
successive  generations  given  birth  to  individuals  diBtingpiahied  by 
their  merits ;  but  these  are  no  real  exception.  The  descendmti 
of  the  Manchow,  or  reigning  family,  are  by  the  strict  lair  of  the 
empire  entitled  to  some  jank,  have  the  right  to  wear  yellow  or  red 
clothes,  and  even  to  receive  a  small  allowance ;  but  there  are  very 
many  of  them  living  in  abject  poverty ;  and  if  they  have  no  personal 
merits  of  their  own  they  are  treated  with  utter  neglect-— inBomuch 
that  travellers  have  repeatedly  seen  them  beaten  in  their  yellow 
dress  among  the  crowd,  like  the  very  dregs  of  the  mob.  Here- 
ditary rank  or  title  is  the  object  of  reprobation  to  the  law ;  infe- 
much,  indeed,  that  it  is  a  capital  offence  to  apply  for  it — imd 
capital  not  only  in  him  who  makes  the  application,  but  in  bim  aln 
on  whose  behalf  it  is  made — a  precaution  probably  introduced  to 
prevent  the  risk  of  any  order  growing  up  which  might  prove  dan- 
gerous to  the  absolute  power  of  the  Crown.  Thus  all  rank  ia 
official ;  but  the  general  ground  of  respect,  independent  of  place, 
is  learning,  which  is  held  in  universal  honour. 

The  early  proficiency  of  the  Chinese  in  the  two  arts  most  sub- 
servient to  the  difiusion  of  learning,   paper-making  and  print- 
ing, has  mightily  assisted  in  promoting  the  spread  of  education. 
At  the  end  of  the  first  century  they  coidd  make  excellent  paper, ,«. 
and  printing  was  known  to  them  in  the  tenth — five  hundred.. 
years  before  its  invention  in  Europe.     Hence  they  have 
the  last  nine  centuries  had  the  great  advantage  of  easy  access 
books;  and  the  government  have  constantly  encouraged  byal" 
means  their  study  of  the  laws.     For  half-a-croiRTi  any  one  ma] 
purchase  a  good  edition  of  their  code.     There  are  likewise  meet- 
ings held  at  stated  times,  which  they  are  encouraged  to  attend^ 
for  the  sole  purpose  of  reading  the  laws,  commenting  on  them^ 
explaining  them,  and  inculcating  their  observance. 

It  is  furtlier  to  be  observed,  that  all  official  rank  is  civil  and  nol 
military.  In  the  division  of  the  classes  of  whom  the  people  con- 
sists, men  of  learnint(  are  put  at  the  head ;  cultivators  of  the  land 
follow;  then  nuunifacturers  ;  then  traders;  no  place  being  allotted 
to  soldiers.  Civil  oflicers  liave  uniform  precedence  over  military. 
The  military  mandarin  of  the  liighest  rank  may  walk  on  foot ;  but 
one  of  a  very  inferior  station  in  the  civil  service  would  be  degraded 
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▼erehetobeseen  walkmg;  he  must  be  borne  on  a  chair  fay  fimr 
men ;  a  mode  of  oonveyance  not  eren  allowM  to  an  officer  in  the 
•rmj,  who  mnst  ride  if  he  does  not  choose  to  walk. 

Thus  there  is  deeply  rooted  in  the  minds  of  the  people  a 
lespectfbrciTil  merit,  by  which  is  really  meant  learning;  that  is, 
nch  learning  as  they  have  been  taught  to  consider  important  and 
nifficient.     Their  ambition,  stimulated  besides  by  the  direct 
adhrantages  to  which  learning  leads,  all  points  towards  this  quarter. 
Their  desire  is  to  make  their  children  excel  themselTea  by  being 
better  educated.     Their  hope  eren  is  to  obtain  direct  rewards 
from  the  progress  their  children  may  make.     Their  recreation 
after  labour  is  the  reading,  or  hearing  read,  some  portion  of  those 
bods  which  they  are  accustomed  to  regard  as  sacred,  though  the 
vorki  of  uninspired  men;  works  in  which  Confucius  and  his  dis- 
ci^ Mencius  have  laid  down  the  law  of  the  land,  and  inculcated 
tbemles  of  moral  conduct.     With  their  respect  finr  learning  their 
•ttichment  to  quiet,  peaceful,  orderly  life  keeps  pace.    They  have 
^  t|>pctite  for  bustle  or  contention ;  a  great  dislike  of  violence ; 
a  great  aversion  to  danger :  hence  they  hate  war,  and  ihej  hate 
Solution,  as  much  as  they  love  learning  and  quiet  industry. 
Tbeir  proverbial  sayings,  and  no  people  are  so  fond  of  proverbs, 
bear  evidence  of  these  the  prevailing  dispositions  of  their  minds. 
"Train  the  mulberry-tree  while  yet  it  is  tender" — ^^  Each  time 
you  open  a  book  you  learn  something  " — *'  All  men  are  alike,  were 
^  not  for  education" — ^*  If  families  have  no  sons  devoted  to 
"'niiiig,  whence  are  the  rulers  of  the  country  to  come?" — 
^  Better  be  a  dog  in  peace,  than  a  man  in  strife." 

The  universal  respect  in  which  learning  is  held,  and  the  pri- 
ces allowed  to  it,  have  not  however  made  the  Chinese  carry  far 
^beir  cultivation  of  it.     They  afford^  on  the  contrary,  a  singular  in- 
^ce  of  a  nation  early  malnng  some  progress,  and  then  stopping 
'hort  for  ages ;  of  a  people,  all  of  whom  possess  the  instruments 
of  education,  the  means  of  acquiring  knowledge — a  people  most 
of  Trhom  have  actually  acquired  some  knowledge — and  yet  none 
of  whom  have  ever  gone  beyond  the  most  elementary  studies. 
This  can  only  be  ascribed  to  the  absolute  form  of  their  govern- 
ment, and  the  manifest  intention  which  the  sovereigns  have  always 
had  to  limit  the  literary  acquisitions  of  their  subjects.     The  ad- 
Tantages  of  keeping  qidet  and  indolent  a  people  so  nimierous  as 
to  be  able  to  cmsh  almost  anyruler,  and  the  means  of  tranquillity 


172  ABSOLrXE  MONARCHIES— CHIXA.  [CH.  VI. 

which  elemcntarv  lessons  like  those  of  Confucius  and  his  school 
bestowed,  if  they  were  thoroughly  learnt,  and  became,  as  it  were, 
mixed  up  with  the  nature  of  the  people,  coidd  not  escape  the 
Chinese  monarchs.  They  h.id  a  people  to  deal  with  whom  they 
foimd  it  easy  to  occupy  with  such  pursuits,  and  with  the  innumer- 
able customs  and  ceremonies  which  the  sacred  wTitings  inculcate 
together  with  fiu:  better  things.  The  occupation  was  more  than 
harmless — it  was  most  useiiil  in  extinguishing  fierce  and  turbulent 
spirits ;  and  the  lessons  taught  were  those  of  absolute  submission 
to  the  magistrates,  though  seasoned  with  so'much  other  doctrine  as 
prevented  them  from  wearing  the  appearance  of  a  mere  design  to 
secure  subordination.  Beyond  the  learning  of  those  books^  there- 
fore, the  government  had  no  desire  that  Chinese  education  should 
be  carried.  Accordingly,  true  orthodoxy  is  closely  confined  to 
the  books  of  Confiicius  and  Mencius,  and  one  or  two  commentaton 
on  them ;  and  the  government  discountenances  by  every  means 
the  acquisition  of  any  other  learning.  This  is  the  main  cause  of  the 
stationar}-  knowledge  of  the  Chinese ;  and  one  of  the  most  power- 
fid  means  used  by  the  government  to  keep  it  thus  stationary  is 
the  preventing  of  almost  all  intercourse  with  foreign  nations. 

The  amount  of  the  learning  contained  in  those  writings  is  vciy 
modora:c.  Manv  of  the  maxims  are  admirable :  some  indeed 
closilv  roscn\M:iiir  tlioso  of  our  o\*-n  relisrion.  Thus  Confiicins 
il:>:i!:v':lv  cT.ioir.s  the  dutv  of  doinc  unto  others  as  we  would 

•  •  •  V 

i:.*:;c  iv^  by  :hom ;  r.v^r  can  anjthins:  Iv  more  v.rirent  than  his  injunc 
tioi;  to  wa:di  :ho  sc^to:  Tho::||:h:>  of  the  heart  as  the  fountains  o^ 
o \  '.1 .     1 :  !  s  .il >  o  a n  ad :r. i  r,-/:  •  * c  priv c "M  oi  hi<  t o  j udge  ourselves  wii 
the  si'vor::vA\o  ap:vv  Toothers:  .-r^J  toiuiLro  others  as  mercifull 
.'.>  A^i'  il.''  i^::rsiivc>.     In;:  thcr^-  aro  wicked  iloctrines  mixed  iii 
::.>  v\.:v  \x;>dx^:r..  .;>  whir,  r.:cn  are  vvni::-..ir.vlcd not  to  live 
f:..'  >..v...  >'\\  >x:'V.  a  :V.:':u'r'>  .':s>x\<<:r. :  .uiu.  Inside*,  the  merit 
../.  -v :..'.  :v..  \::v.s  i*  rv.;.::  v.t.^ro  ::i  :::c  acrhiiT  upon  them  thantlM«? 
'..ly.v.^  :V.  ••'  /..Mr..     A\  >.-,.^v-  :v,rr.^:xr'v  sTx-,iki::c,  the  doinir  what/ 

XX .-.   -^  V    .:^  '. .  s -.v..'.-..; ;  ..::,;  hv    ::.:>  7.:..^^  V*.::  a  small  progress 

•V...  >  •;'  N  o;-.  :•.  :V.i-  :'..;'..->. '/r.y  c:':r.or.ds — who  has  only 
>:.  -.v".  ..>  •  ..:  .-\  V  .::.  .;/,  :':.,  vr.^.:^^  ^ :'  Frariklin  and  all  lie 
r...*:  /.N  .:  1\.  ;^  T:..: ,-  .:.  :\  w  ::.;"  >.^  '.^-.orant  as  not  to  know 
iho  MiK>':,;v..\  ,-:*  :*,-.4>-  arV..^:>::>,  ::,  v..:  r.  :r.iv  mav  never  have 
Hvn  x\w\\\  put  ;r*  urs^-  '...r.i:v..w,  .7  :'/.r.>:r.\Uvl  Vy  apt  compari- 
IV?  dilficuhv  rt>jdlv  lie*  i:;  .-.ctir.c  'i::':^  :o  ihcai.    Therefore 
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the  learning  to  which  the  Chinese  ahnost  entirely  devote  them- 
selves is  of  a  very  trifling  nature  at  best.     Some  of  it  indeed  is 
positively  useless.     The  li-ki^  or  book  of  rites  and  customs^  con- 
tains three  thousand  of  these^  all  of  which  are  to  be  learnt  and 
to  be  scrupulously  observed ;  and  there  is  a  council  of  state  with 
tlie  exclusive  office  of  seeing  that  this  observance  is  complete — a 
manifest  contrivance  of  the  government  to  occupy  the  people  with 
frivolous  and  harmless  studies. 

It  thus  happens  that  the  Chinese,  after  having,  long  before 
any  other  of  the  nations  now  deemed  most  refined,  made  a 
considerable  progress  in  knowledge  and  still  more  in  the  arts, 
hare  stopped  short   as  it  were   on  the  threshold,  and  never 
littempted  the  rank  of  a  learned  or   even    a  very  polished 
itttioQ.  Acquainted  with  paper-making  for  above  seventeen  cen- 
turies, with  printing  for  more  than  nine,  they  have  hardly 
produced  a  book  which  could  fix  the  attention  of  a  European 
Twdcr  in  the  present  day ;  and  yet  learning  is  the  passport  to 
political  honours,  and  even  to  power,  among  them ;  and  books 
^  so  highly  valued  that  it  is  part  of  their  religious  observances 
WJ^  to  suffer  the  treading  on,  or  irreverent  treatment  of,  a 
*^p  of  printed  or  written  paper  how  worthless  soever.    Possessed 
01  the  mariner's  compass  tr^-elve  hundred  years  before  it  was 
known  in  Europe,  they  have  scarcely  ever  put  it  to  the  use  which 
It  really  can  best  serve,  but  creep  along  their  coasts,  from  head- 
**^d  to  headhmd,  like  the  most  ignorant  of  the  South  Sea  islanders, 
^d  rather  employ  it  on  shore,  where  other  marks  might  better 
'^e  to  guide  them.     With  a  kind  of  glass,  or  something  as  near 
Rood  glass  as  possible,  for  ages,  they  never  have  yet  succeeded  in 
^^^*ldng  that  most  useful  and  beautiful  product  of  the  arts  in  its 
^*^i»sparent  state  and  plastic  fabric.    Capable  of  copying  the  works 
^f  the  pencil  with  a  minuteness  which  seems  preternatural,  both 
^  to  coloiir  and  form,  they  are  wholly  without  invention,  and,  left 
^themselves,  can  make  nothing  like  an  imitation  of  nature.    Nor 
In  the  severer  sciences  have  they  made  any  progress  beyond  the 
i^ery  first  elements,  although  they  have  known  one  or  two  of  the 
fundamental  truths  in  geometry  for  hundreds  of  years,  by  induc- 
tion rather  than  demonstration,  and  could  calculate  eclipses  of 
the  heavenly  bodies  long  before  any  other  nation  had  emerged 
horn  barbarism.     It  is  equally  certain,  however,  that  the  amount 
of  knowledge  which  they  have  so  long  attained,  the  repute  in 
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which  they  have  been  taught  to  hold  the  quiet  and  sedulous  pur- 
suit of  it,  and  the  devotion  of  their  attention  to  it  within  certain 
limits,  joined  to  the  being  debarred  from  all  foreign  interootiuse, 
has  produced  all  the  effect  that  could  be  desired  by  their  rulers; 
it  has  so  far  reclaimed  them  from  the  turbulent  state  of  undTilised 
tribes  as  to  make  them  easily  ruled,  by  keeping  them  quiet,  se- 
dentary,  inactive,  even  pusillanimous,  without  unfolding  their 
faculties  or  increasing  their  knowledge  in  any  degree  likely  to 
endanger  the  security  of  a  system  foimded  mainly  upon  the  per- 
manent position  of  all  and  each  of  its  parts. 

We  shall  presently  see  how  difficult  it  would  havebeen,  byany 
otiier  means  at  the  government's  disposal,  to  keep  so  prodigious  a 
political  body  together.  But  it  was  an  inevitable  consequence  of 
the  government  stopping  improvement  in  some  branches  of  learn- 
ing, and  preventing  science  from  passing  a  certain  point,  for  its  own 
pur|Kkses,  that  a  stop  should  also  be  put  to  advancement  in  other 
branches  where  the  government  would  have  anxiously  desired 
more  pn^ess  to  be  made.  Agriculture,  the  prime  favourite  of  the 
State,  has  been  nearly  as  stationary  as  pohtical  or  as  mathematical 
science.  'Die  ploughs  and  other  instruments  used  in  tilling  the 
gri>und  an^  of  tlio  most  clumsy  and  inefficient  construction ;  aD 
rotation  of  cn>i>s  is  unknown :  and  no  use,  or  next  to  none,  is 
made  of  cattle.  As  lor  their  advancement  in  trade,  we  may  judge 
of  it  by  there  Innni:  no  coined  circulation  of  either  gold  or  silver, 
and  we  may  judiro  oi  their  advancement  in  wealth  by  money 
Wins;  at  V2  to  l.l  jvr  ct^nt.  interior  in  onlinary  times. 

If  it  would  Iv  orn^neouis.  as  we  have  just  seen,  to  inier, 
fnMu  their  liirnu-y  oristoonicy,  that  the  Chinese  have  made  great 
pn'^in^^s^si  i!\  K\in\ini;.  s^^  would  it  Iv  equally  incorrect  to  con- 
duilo  th.it  this  ^ysii'in  iiriorxls  ir.uoh  solid  protection  to  the  people, 
or  iv>:r.\iv.s  tV.o  ;iln;>os  of  |v^wor  in  .tny  manner  likely  to  prove 
»jotuT.iil\  UM\o!;i*iAi.  SsMuo  limits  it  cen^iinlv  does  fix  to  the 
cxoivx*  ot'  ,*.v.!V.»^'.::\  ;  Kv,;::so  it  oWisrts  the  sovereign  and  his 
M" :  \ . » V. : >  : o  .•. J. '. '*.*•. i >: i  v  :\'.c  :. \\;\ir<  o {  : ho  s:.*t o  acconiins  to  a  cer- 
t.;:v.  K..I  l^  -..x/  sv-.s  .',  "v*::  o:*  t'.c  r/.,\xini>  with  which  all  the 
1 V  .  ■  V  ■  .■  .; :  \  •  V ...  * .  ■:"..••.■.  •. ,  :  *: . .-. :  :V.  i'  r;: ".  i  r  Has  t!urie<  a*  well  as  the 
>-..,  s.  .    .   .  ■   \  : . :  ::.»'  sv.Viv:  ^ho  Vrtuk  the  law  are 

.;..vx   ..  ^X   ..'V,'  X.,  ^'....<  Vy  :Vrcv  i>  a  tyrant:  whoso 

.  .\  X  ..  X    \  V  ..  ,':.     . -x    V  •.  v."*;  * — ••  I ^:>\l:iv.vv  to  force  leaves 
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ITG  Ihe  texts  eonstantly  taught  from  the  sacred  book^.     "  The 

karts  of  ihe  people  speak  the  commands  of  Heaven"  is  a  maxim 

ifiplied  in  the  same  writings  to  justify  the  rebellion  by  vhich 

one  dynasty   was  dethroned.     "  An  invader,"  says  the  same 

mvred  oracle,  "  will  find  allies  in  a  country  which  he  comes 

Id  relieve  from  oppression." — "  The  Sovereign  who  gains  his 

ptople's  hearts  (says  Mcncius,  next  to  his  master,  Confricius, 

ibrif  highest  authority  in  law  and  in  morals)  strengthens  hia 

thrane ;  he  who  loses  their  hearts  will  lose   his  throne  also." 

Some  of  the  emperors  themselves  are  recorded  as  the  authors  of 

tinuUr  maxims.     "  The  bow  may  crack,  and  the  people  may 

ttTolt,"  said  one,  upon  a  question  of  state  under  discussion. 

"  Louk,"  said  another  sovereign,  while  conversing  on  the  canal, 

tnd  arguing  against  some  measure  propounded ;  "  Look  nt  the 

Kill  water  on  which  this  boat  glides :  the  water  is  the  people  ; 

ill*  boat  the  sovereign.     Beware  of  the  waves  which  may  swallow 

S  up."     It  is  impossible  to  deny  that   the  tendency   of  such 

Bttims,  universally  received  and  learnt  by  all  the  people,  is  to 

pttvcnt  any  great  and  sudden  excesses  of  arbitrary  power ;  to 

■woclinc  the  govemraeut  to  any  violent  change  in  its  policy. 

luiiced  iu  own  interest  has  long  made  the  avoiding  such  shocks, 

•wl  perpetuating  the  existing  state  of  tilings  without  variation, 

llic  cardinal  principle  of  its  administration.     It  is  equally  certain 

.    lim  t.  considerable  restraint  is  imposed  upon  the  breach  of  the 

>■'•  and  customs  long  established,  by  the  pains  taken  to  make 

""a  folly  and  iamiliarly  known  to  the  whole  people.     This 

*«  inJicales,  on  the  part  of  the  government  a  previous  detor- 

■uxtion  to  abide  by  the  established  tisages,  and  re^t  satisfied 

"Wi  the  powers  with  which  those  arm  its  hands.     Bui,  beside 

w  ttfeugth  which  it  derives  from  the  arrangements  already  de- 

■oihrd,  we  may  further  observe  how  much  the  constitution  of 

•iiip  Icarvs  at  the  <lisposal  of  the  sovereign,  and  how  little 

Wnwt  he  has  to  dejiart  from  it,  and  how  little  security  for  good 

ntnnmeRt  is  derived  from  all  the  regularity  with  which  the 

fjitaa   is  administered,  and  the  maxims  of  imperial  duty  so 

oivensUy'made  known. 

It  is  fint  of  all  to  be  observed  that  the  emperor  enjoys  the  whole 
•dnttfagcs  of  the  authority  to  be  derived  from  religion  without 
MiJ  df  the  restraintii  which  a  clergy  might  int^'rposc.  He  is, 
■a  object  of  worship  to  the  people.     He  b  also  the  high 
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priest^  and  there  are  no  other  priests  in  the  country  than  him 
and  his  representatives — ^that  is,  none  recognised  by  the  law  f  toft 
the  religion  of  the  State  is  that  of  Confacius,  which  has  no  esta- 
blished clergy,  and  the  two  sects  of  Tsao  and  of  Buddha,  of  which 
the  latter  is  the  most  numerous,  are  discountenanced  by  the  law 
and  the  court,  their  priests  subsisting  wholly  on  private  contri- 
butions. They  arc,  indeed,  treated  with  tolerance ;  and  so  im- 
portant is  the  Buddha  £dth  become,  that  on  critical  emergencies 
the  sovereign  avails  himself  of  its  aid  by  calling  upon  its  follow- 
ers to  perform  such  religious  ceremonies  as  may  further  the 
objects  he  has  in  view.  The  extreme  ignorance  of  the  Buddha 
priests,t  who  do  not  even  pretend  to  understand  the  PaU  lan- 
guage, the  sacred  tongue  in  which  their  books  are  written,  and 
their  being  wholly  supported  by  alms,  probably  renders  all  ap> 
prehensions  from  their  influence  chimerical.  As  for  the  religioii 
of  the  State,  that  of  Confucius,  though  it  is  certain  that  the  doo-^ 
trine  of  future  rewards  and  punishments,  or  indeed  of  a  future 
state,  forms  no  part  of  it,  yet  those  appear  gready  to  err  who 
represent  it  as  not  recognising  the  existence  of  a  Supreme  Being. 
No  doubt  it  treats  the  whole  subject  of  the  Divine  attributes 
summarily,  and  as  one  on  which  human  knowledge  must  needs 
be  extremelv  limited  :  some  of  its  doctors  even  consider  that  it 
may  be  wholly  omitted ;  and  Confucius  himself  places  the  human 
understanding  on  a  level  with  the  other  two  existences  that 
comjK)se  tlie  universe — heaven  and  earth.  But  not  only  do  they 
adore  deceased  great  men  and  idols,  (which  the  better-informcdi 
part  of  them  regard  only  as  sjTnbolical  of  the  divine  nature,)  bnl 
Fongault,  who  had  lived  twenty-five  years  in  China,  distincdji 
assured  Voltiiirc  that,  among  the  learned,  vcrj'  few  indeed  rejecteci 
the  doctrine  of  a  Deity ;  and  if  a  future  state  of  rewards  and  punish. 
nicnts  is  denied,  perhaps  more  strength  is  derived  to  the  govern- 
ment from  the  belief  wliich  per\'adcs  the  whole  system,  of  th-« 
constant  interposition  of  Providence,  of  rewards  and  punishments 
in  this  life,  meted  out  according  to  men's  observance  of  the  law*:. 


•  This  ap].li.«<  to  C-hina  itsolf  t)i»ly.     In  Cliinose  Tartar}-  there  is  a  prie«lhood. 

f  A  ^trikiIll^  ii-scniMaiK'o  lias  Immmi  traot'd  by  in  any  authors  between  the  RomsB 
C'atholif  s}-t»ni  and  tli  it  of  IJinUlha  ;  Imt  here  tlic  parallel  8i|^ially  fails.  Tbf 
Si'iiptiin**'  hfin;»  \vi*!ihr!il  fnun  tin*  people,  uiul  the  ser^iee  in  a  laxigua^  unLnowtt 
to  tlie  >\i>i>hipper,  is  less  ub^tunl  than  the  i^imranee  of  both  priest  and  peopk. 
No  one         -'  ar^'  the  Koxnau  Catholic  priesthood  with  any  wont  of  learuing. 
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Nor  mmt  it  be  forgotten  that  the  sacred  books,  the  four  of  Con- 
fucius, as  thcT  are  called,  though  one  at  least  was  the  work  of 
MenciuH,  and  the  fiie  commentaries,  are  in  most  places  euffi- 
ciently  obscure  to  bear  whatever  interpretation  tlic  government, 
which  alone  construes  them,  may  find  it  expedient  to  give  tlieir 
text*. 

The  emperor  and  his  representatives  are  the  distributors  of  jus- 
tice as  well  as  the  ministers  of  religion.  In  each  proA-incc  the  vice- 
roy or  tm  officer  specially  delegated  is  the  criminal  judge  ;  the 
treasurer  is  the  jadge  in  ci\Tl  causes.  ITie  number  of  mandarins, 
pexsom  m  authority  and  representing  the  emperor,  is  prodigiou? ; 
they  are  said  to  exceed  fourteen  thousand.  The  velocity  with 
which  the  imperial  orders  are  conveyed  and  executed  is  extreme. 
A  general  system  of  discipline  is  maintained,  which,  were  it  fairly 
and  openly  exercised,  would  be  most  beneficial  in  promoting  the 
due  performance  of  civil  duties ;  but  it  is  worked  by  fraud  and 
iavour.  No  person  can  hold  office  in  the  part  of  the  countrj-  with 
wluch  he  is  connected  by  birth  or  residence.  Ko  one  can  hold  oflicc 
uitder  any  relation  of  his  own.*  All  functionaries  arc  removed  to 
other  (Hstricts  after  two  orthicc  years'  service  in  any  given  place. 
Each  viceroy  is  bound  to  make  a  report  once  in  three  years  on 
ibc  official  conduct  of  all  under  his  government,  and  according  to 
their  behaviour  those  functionaricB  are  promoted  or  degi'nded.  A 
system  of  spies  is  everywhere  established;  the  Board  of  Cen- 
MiTB  (to  be  presently  described),  forty  or  fifty  in  number,  are 
principally  employed  in  tliis  department,  but  innumerable  other 
iufiHiners  are  encouraged ;  in  tact,  every  man  in  place  is  made 
the  spy  apon  his  colleagues.  The  responsibility  of  all  in  superior 
trusts  is  rigorously  enforced,  but  without  regard  to  justice,  or  even 
to  common  sense,  so  as  to  fill  the  party  with  alarm  no  doubt,  and 
quicken  Ids  exertions  through  personal  fear,  but  also  to  occasion 
£raad  and  concealment  where  anything  is  found  amiss  and  may 
lead  to  evil,  or  where  anything  has  actually  gone  wrong.  The 
cliief  object  of  the  government  being  to  maintain  quiet  and  order, 
anj-thing  like  resistance  to  the  law  is  severely  punished,  but  not 
in  the  ofibuder  alone ;  the  governor  in  whose  district  the  mischief 
ha§  occurred  is  himself  punished,  however  little  to  blame.     Ln- 


>  The  Fmicli  haie  adopted  tli?  Ani  of  theae  priaciplei  in  r?gud  to  tbe  Prefect ; 
i<  HTonil  r<!>cn)llM  llidr  rule  m  to  rclalivet  not  sitting  in  munld[ml  councils. 
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perial  commissioners  are  also^  from  time  to  time,  sent  to  try  the 
viceroys  for  tilings  of  which  tliey  are  accused. 

The  princes  of  the  Tartar  dynasties  have  always  excluded  the 
Chinese  from  the  offices  highest  in  authority.  Thus  the  coundl 
of  state  (Nuyko)  which^  under  the  emperor  admiiusters  the  afiaiis 
of  the  country,  is  composed  of  four  councillors,  with  a  number 
of  assessors  who  have  no  vote.  Of  the  councillors  two  are  Tar- 
tars (Choong-t^g),  two  Chinese  (Ko-lao),  but  the  former  have 
the  precedence.  A  Tartar  alone  can  hold  the  commisaioii  of  chief 
general ;  and  a  Tartar  alone  can  preside  over  the  department  of 
foreign  affairs.  The  councillors  and  assessors,  as  wc  have  seen, 
are  generally  chosen  from  the  Han-lin,  or  national  institute. 

Not  only  are  no  pains  taken  to  maintain  in  the  people  any 
sense   of  their   own   dignity,   any  feeUngs  of  self-respect,  as 
might  be  expected  among  persons  who  are  accustomed  to  regard 
learning  as  the  first  of  human  pursuits,  but  every  way  is  fiiUen 
upon  to  degrade  and  hiunble  them.     Thus  the  officers  of  the 
army,  even  of  high  rank,  are  punished  by  pillory  and  flogging ;  and 
the  criminal  code,  beside  laying  down  the  various  punishments  6x 
various  offi}nces  with  a  degree  of  minuteness  as  to  the  amount 
apportioned  to  each,  and  a  care  in  the  classification,  unknown  to 
all  other  systems  of  jurisprudence,  provides  that,  even  though  no 
express  law  is  violated,  yet  if  anything  is  done  contrary  to  wfa&t 
is  called  "  the  si)irit  or  general  meaning  of  the  law,"  the  offender, 
if  such  he  can  be  Anth  any  propriety  termed,  shall  be  punished 
with  from  forty  to  eighty  stripes.     It  requires  no  argument  tn 
show  what  a  system  of  oppression  find  of  terror  such  a  prepos- 
terous scheme  of  penal  law  must  create,  and  how  utterly  it  must 
place  the  whole  of  the  people  at  tlic  mercy  of  those  in  authority. 

After  c(mtcmplating  such  a  system,  we  may  easily  imagine  how 
safely  certain  i)rivilegcs  may  be  granted  to  the  people,  and  how 
well  the  enjoyment  of  them  may  be  allowed  to  stand  with  the 
most  absolute  power  of  the  Sovereign,  and  without  any  hazard  to 
the  tranquillity  of  the  State.  There  is  no  censorship  of  the  press; 
all  thin<i^^^  may  be  piinted  without  ])revious  leave  and  license,  tf 
ill  Kncrlaiul.  Ihit  wln)  dares  publish  anytliing  which  may  fcy 
l)c)ssil)iliry  '/wo.  offriuc  to  a  Lr<>vornnient  armed  with  such  poweffj 
cxc'rciscd  in  mu  li  a  maiiiRr,  and  vi'stcd  in  such  hands  f — T\'e  fini 
their  i>la\^  sjxakinu^  not  only  inclv  hut  abusively  of  princes ;  and 
tlitir  novels,  >\  hicli  lorni  the  great  body  of  their  literature,  &«• 
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qnently  describing  the  duty  of  a  good  minister  to  reproye  as  well 
as  to  advise  emperors.  Bat  these  things  in  a  country  so  well  trained 
to  obedience  as  China  are  safe  generalities^  and  we  may  rest  as- 
lored  that  no  special  application  is  eyer  made  of  their  import  to 
the  prince  or  the  minister  of  the  day. — The  Emperor's  conduct  is 
lubject  to  the  revision  of  the  public  annalist  or  historiographer 
charged  with  recording  all  his  acts  for  the  information  of  posterity. 
Bat  as  the  Prince  has  access  to  see  the  work  while  it  proceeds^ 
although  instances  are  related  of  men  fearlessly  doing  their  duty^ 
and  at  once  adding  to  their  narratiye  the  imperial  threats  denounced 
against  them  in  case  they  refused  to  make  certain  sacrifices,  we 
Day  rest  assured  that  in  the  vast  majority  of  cases  the  office  of 
Ittesenring  wholesome  yet  impalatable  truths  with  reference  to  the 
nonarch  is  nearly  a  sinecure. — There  is  a  Board  of  Censors^  who 
tie  empowered  to  remonstrate  with  the  sovereign^  and  who  alone 
can  state  such  complaints  without  incurring  capital  punishment. 
But  as  these  men  are  removable  at  the  pleasure  of  the  Crown,  as 
Aey  are  habitually  employed  in  the  office  of  spies  upon  other 
dictionaries,  and  as  they  are  liable  to  be  banished  and  otherwise 
poniihed,  though  not  capitally,  if  they  remonstrate  disrespect- 
fcDy,  we  may  very  well  conjecture  how  inoflfensive  their  reproofs 
''e  Ekely  to  be. — That  the  people,  in  a  way  known  under  no 
^er  absolute  government,  are  used  to  express  their  opinions 
'^pon  the  conduct  of  viceroys  and  other  local  rulers,  is  certain, 
^d  the  peaceable  and  submissive  character  of  the  Chinese  ren- 
ders this  safe  enough  to  the  public  peace.     They  hold  meetings 
^t  the  purpose  of  expressing  their  satisfaction  with  those  whose 
^^uct  they  approve,  and  bestow  honours  upon  them  by  pre- 
•^ts  and  processions  when  the  term  of  their  office  expires.    They 
*^en  meet  to  complain,  censure,  and  remonstrate  when  a  governor 
Rives  displeasure.     But  there  is  no  reason  to  believe  that  they 
*^er  disapprove  where  the  thing  objected  to  is  the  execution  of 
•^e  order  unquestionably  proceeding  from  the  Emperor,  and  in 
•iiforcing  which  the  viceroy  has  had  no  option.     The  superintcnd- 
^ce  of  public  opinion  over  public  men  in  a  country  inhabited  by 
*ttch  a  submissive  people  as  the  Chinese  must  tend  rather  to  give 
4e  sovereign  an  additional  security  for  the  obedience  of  his  re- 
pre>entatives  than  any  alarm  for  the  stability  of  his  own  autho- 
rity, or  any  doubt  about  the  execution  of  his  own  orders. 
It  must  always  be  borne  in  mind  that  the  tendency  of  the  dis- 

N  2 
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cipline,  the  moral  tnunhig,  under  wldch  the  Chinese  people  hare 
been  for  so  many  ages,  is  to  snbdae  their  spirit,  and  that,  accord' 
ingly,  they  are  a  race  of  beings  pre-eminently  distinguished  bj 
their  submissiTe  and  even  pasillanimons  habits  of  mind.  As  lon{ 
as  the  government  proceeds  in  the  regular  course  to  which  the] 
have  been  accustomed  it  has  nothing  to  fear;  and  with  that  coorsi 
endless  oppression  of  individuals  and  universal  abuse  is  abundantl] 
compatible.  The  best  travellers  who  have  visited  the  countiy— 
and,  through  the  accident  of  several  embassies  sent  thither,  somi 
very  intelligent  persons  have  had  this  opportunity — all  agree  ii 
representing  the  oppression  of  the  powerful  over  the  weak  as  i 
sight  that  meets  the  eye  throughout  all  parts  of  the  Empire.  Mi 
Barrow,  particularly,  has  described  the  harassing  and  vexatiaiii 
by  which  the  people  are  crushed  in  various  parts  of  the  oounti] 
as  lamentable.  Avarice  is  a  characteristic  of  such  natures  as  tin 
system  has  produced — ^prudent,  cunning,  spiritless,  calculatiBg 
Accordingly,  a  disposition  is  everywhere  exhibited  by  men  ii 
office  to  gripe  and  squeeze  all  submitted  to  their  authority.  Haa 
darins  endeavour  to  partake  in  the  gains  of  the  very  ooolies,  o 
porters  employed  by  the  Canton  traders;  and  as  the  Ughe 
powers  seek  to  extort  from  all  in  office  a  large  share  of  tkei 
gains,  the  utmost  pains  are  taken  to  conceal  them.  No  man 
whether  in  office  or  in  a  private  station,  dares  expose  himsdf  ti 
the  risk  of  extortion,  and  therefore  all  endeavour  as  fiu:  as  possiUc 
to  hide  their  wealth ;  so  that  all  live  very  much  below  their  means- 

AVhether  because  it  trusts  to  the  character  of  the  people  and 
the  natural  stability  of  the  system  as  long  as  nothing  out  of  the 
ordinary  course  is  attempted,  or  because  it  dreads  a  large  militiif 
array,  or  because  a  small  force  is  more  consistent  with,  a  moderate 
revenue  and  there  might  be  a  difficulty  in  greatly  increannilf 
it,  certain  it  is  that  no  countiy  is  governed  and  defended  irfA 
so  few  troops.  The  whole  army  is  called  700,000  men,  but  of 
these  only  H0,000  can  be  reckoned  available ;  the  rest  are  miBtia, 
and  so  wretched  as  to  be  wholly  useless  even  for  the  purposes  rf 
police.  Now  80,000  soldiers  iJ  for  China  what  6000  would  be 
for  tliis  country.  Tlic  revenue  is  estimated  at  sixty  millions stflf- 
linir,  or  about  on(?-ci<^hth  part  of  our  public  income  in  proportioii 
to  the  number  of  the  people. 

Wc  have  stH^n  that  the  government  is  in  this  very  bad  poaitioii; 
it  has  the  power  of  niaintuining  itseU;  provided  it  remains  at  itst, 
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or  treads  only  in  the  beaten  path;  it  is  exposed  to  imminent 
haard  if  it  moyes;  and  improyement  is  as  dangerous  as  any  other 
change.     Then^  with  no  power  to  make  beneficial  alterations,  it 
has  quite  force  enough  to  grind  and  oppress  the  people,  provided 
no  outrage  be  done  to  the  prejudices  and  habits  that  have  become 
a  second  nature  with  them,  and  yet  are  of  little  use  in  either 
improTing  their  condition  or  in  protecting  them  from  vexation. 
Bat  the  government  has  always  shown  indications  of  extreme 
weakness  where  it  most  concerned  the  public  good  that  it  should 
ha?e  possessed  a  reasonable  strength.     ^lany  striking  examples 
of  this  feebleness  may  be  given.     The  Japanese  for  a  long  series 
of  years  committed  depredations  on  the  Chinese  coasting  trade,  and 
occasionally  on  the  shores  of  the  Empire  itself,  yet  no  successful 
ittempt  to  prevent  or  to  punish  them  was  ever  made.     More 
&an  once  the  invasion  of  Japan  has  been  attempted,  always  with 
apial  fidlure;  in  one  expedition  an  army,  which  their  own  state- 
ments make  amount  to  100,000,  was  entirely  lost,  as  they  main- 
tiin,  owing  to  a  storm ;  but  no  renewed  effort  was  hazarded,  and, 
vith  the  spirit  of  misrepresentation  in  which  their  extreme 
ttdonal  >-anity  delights,  they  continually  pretend  to  have  some 
Wfcreign  power  over  that  empire,  and  yet  are  too  happy  to  be  at 
peace  with  it,  and  have  often  endeavoured  to  purchase  the  forbear- 
ance of  its  privateers. — An  expedition  of  50,000  men  was  in  the 
hst  century  fitted  out  against  the  Birman  empire,  the  northern 
provinces  of  which  have  generally  proved  dangerous  neighbours 
to  China.    Not  one  man  of  these  returned ;  all  but  2000  or  3000 
Pttished  in  the  field,  and  these  were  retained  as  prisoners. — The 
^  called  the  Meao-tse,  who  inhabit  a  range  of  mountains  in  the 
Wt  of  China,  might  long  since  have  been  subdued,  nay  extir- 
pated, by  a   vigorous   government  having   at  its   disposal  the 
fcsonrces  of  a  tenth  part  of  such  an  empire  as  the  Chinese.     In 
4e  latter  part  of  the  last  century  they  drew  a  Chinese  army  into 
4cir  district  and  cut  it  in  pieces.     The  Emperor  sent  lus  best  Tar- 
tar forces  against  them,  and  the  government  accounts  pretended 
that  they  were  wholly  destroyed.     Nevertheless  a  few  years  ago 
they  were  found  to  be  more  powerful  than  ever,  and  coming  into 
the  plains  defeated  several  Chinese  corps,  took  some  of  the  towns, 
and  were  headed  by  a  chief  who  declared  his  intention  to  overthrow 
the  reigning  dynasty,  and  establish  a  Chinese  in  room  of  the  Tartar 
government.    Being  attacked  by  the  Viceroy  of  Canton,  they  re- 
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treated,  but  returned  with  an  army  of  30^000,  and  defeated  the 
Chinese  with  great  slaughter.  At  last  they  suffered  some  reyerses, 
and  the  government  immediately  were  glad  to  treat  with  thein^  gua- 
ranteeing the  independence  of  the  tribe,  and  disbanding  their  own 
army/  It  would  not  be  easy  to  imagine  a  more  feeble  system  than 
such  transactions  indicate.— The  internal  police  of  the  comitiy 
seems  also  to  show  little  vigour  in  the  government.  They  have  no 
means  of  preventing  coining,  and  this  is  given  as  the  reason  for 
not  striking  silver  money.  As  late  as  1832  the  government  itself 
complained  of  the  number  of  robbers  that  infested  the  country^ 
and  in  order  to  diminish  these  bands  gave  all  manner  of  encou- 
ragement to  the  cultivation  of  waste  lands  belonging  to  the  Crown ; 
the  depredations  of  banditti  prevent  the  farmers  from  living  in 
the  country,  and  drive  them  into  the  towns  and  villages.  The  same 
weakness  was  shown  in  the  helplessness  of  their  condition  when 
a  financial  difficulty  lately  arose.  In  1833  a  deficit  was  declared 
of  three  milUons;  expedients  were  propounded  and  rejected; 
among  others  a  duty  on  salt  No  new  tax,  however,  could  they 
venture  to  lay  on ;  and  at  last  it  was  resolved  to  raise  money  by 
the  sale  of  offices,  although  nothing  could  be  devised  more 
entirely  at  variance  with  the  principles  of  their  political  system. 

K  we  were  to  form  an  estimate  of  the  degree  of  hapniiiuii  iw 
enjoyed  by  the  people  under  this  system  firom  the  mere  probafai — 
litics  of  the  case,  we  should  in  all  likelihood  pitch  it  considerably^ 
lower  than  the  truth.  That  great  oppression  prevails  is  certains 
but  those  who  are  subject  to  it  are  chiefiy  the  pcrsonis  in  som  — 
authority,  or  at  least  of  some  condition ;  and  the  character  of  t 
Chinese  is  so  much  composed  of  vanity  and  love  of  distinctio 
that  all  employment  is  eagerly  sought  after,  notwithstanding 
risks  wliich  attend  its  enjoyment.  The  disposition  of  the  inhabi' 
jints  is  not  merely  peaceable — it  is  contented  in  the  greate- 
(legree ;  nay,  theii-  gaiety  is  described  by  aU  who  have  had  h 
course  with  them  as  a  very  striking  characteristic  of  their  mini 
They  are  industrious  also  and  sober  in  a  remarkable  degree ; 
indeed  a  frugal  disposition  s(Tins  necessary  to  make  life  at  mX^ 
(Oinfortable  in  a  country  >vliere  the  numbers  of  the  i)eople  eH' 
croacli  M)  nmcli  on  the  means  of  subsistence   that  food   wholly 

•   TIm"  ir"^«riinKi;t  j)urj»Ms«'l>  rrprosoiits  thofic  Meao-t«c  iu  the  mott  degndtd 
ihaiaLltT  t«»  ill..'  ]n.'i'i>lr,  al\\ii\s  cullijiij:  thciii  "thieves,  dog-meD|  wolf-mcn/' &c. 


CH.  ▼!.]  PROSPECT  OF  IKPROVEMENT.  183 

rejected  in  other  countries  is  eagerly  sought  after  there — ^rats  and 
other  vermin,  and  the  bodies  of  drowned  animals^  being  seized 
upon  with  avidity  by  the  common  people.     The  strange  infatua- 
tion of  the  government  in  these  circumstances  is  hardly  to  be 
credited.     The  increase  of  the  population  seems  a  main  object  of 
the  administration.     Not  only  is  emigration  strictly  forbidden^ 
but  if  a  person  is  condemned  to  die  for  the  worst  offence^  other 
than  treason^  it  is  a  sufficient  reason  for  pardoning  him  that  he 
happens  to  be  an  only  son  or  an  only  nephew^  through  whom 
the  fiunily  is  to  be  continued.     Perhaps  the  frequency  of  infan- 
ticide, and  its  being  confined  wholly  to  female  children,  arises 
fiom  a  struggle  of  the  people's  necessities  with  the  preposterous 
pdfcy  of  the  government. 

When  we  survey  this  singular  empire,  and  find  how  low  it 
itands  among  the  nations  who  have  cultivated  the  sciences  and 
the  arts,  we  shall  probably  not  greatly  err  if  we  conclude  that  it 
is  iiilly  prepared  to  make  a  very  rapid  advance,  and  that  but  Uttlc 
external  aid  would  be  wanted  to  stimulate  this  successftd  exertion. 
ETerything  seems,  as  it  were,  ready  for  its  beginning  to  run  the 
race  in  which  the  western  nations  are  engaged.  Perfect  order — 
*  rcifular  and  undisturbed  government — habits  of  cheerftd  in- 
dustry— temperance,  generally  speaking,  as  regards  sensual  enjoy- 
mmts — a  deeply-rooted  respect  for  literary  attainments — study  in 
'ome  sort,  though  of  a  base  kind,  mixed  up  with  the  whole  busi- 
ft«s  of  life — ^the  system  long  established  of  promoting  to  civil 
offices  according  to  desert,  and  particidarly  literary  desert,  a  sys- 
tem capable  of  better  direction,  and  which  long  habit  has  made 
practical,  instead  of  wearing  a  fantastical  air  as  it  woidd  else- 
^bere — a  language  which,  however  differently  spoken,  is  yet 
identically  the  same  in  writing  all  over  the  country,  nay,  is  read 
^J  four  hundred  millions  of  people,  over  regions  stretching  2000 
niile*5  in  latitude ; — finally,  the  mechanical  parts  of  learning,  print- 
•n?  and  paper,  that  is  books,  cheaper  and  of  better  quality  than 
in  any  other  part  of  the  world : — ^thesc  circumstances  constitute 
^  *tatr  of  thinprs  so  favourable  to  rapid  improvcnnent  (excepting, 
I^'rhaps,  the  rather  inflexible  and  unmanageable  nature  of  their 
'^njiia^e  in  the  expression  of  ideas  and  things  entirely  new)  that 
^e  can  hardly  doubt  their  effect  as  soon  as  the  first  step  is  taken 
by  the  establii^hment  of  a  somewhat  free  intercourse  with  more 
intelligent  nations.    Truth  is  of  a  nature  essentially  fitte*!  fnr 
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recommending  it  to  the  hiunan  mind  as  soon  as  it  is  distincti] 
perceived ;  and  we  may  be  assured  that  where  the  soil  is  so  wel 
prepared  for  its  reception  science  will  strike  its  root  deep,  spreac 
its  branches  wide^  and  ere  long  bear  its  appointed  fruits,  in  th 
augmented  rirtuc  and  multiplied  enjoyments  of  the  people. 

Political  improvement  may  be  confidently  expected  to  resul 
from  the  same  circumstances.  The  alarm  in  which  the  Tartu 
dynasty  lives  while  surrounded  by  such  disproportioned  number 
of  a  nation  still  partial  to  the  recollections  of  their  native  race  o 
princes  is  the  cause  of  many  of  the  worst  oppressions  undei 
which  the  empire  sufiers,  and  above  all  of  the  jealousy  felt  b] 
the  government  towards  the  increase  of  information,  and  toward 
the  extension  of  intercourse  with  other  coimtries.  Any  chasign 
which  should  put  an  end  to  that  dynasty  would  be  the  greatesi 
ble^ing  that  could  be  conferred  on  the  empire ;  and,  from  tb 
vast  preponderance  of  the  Chinese  people,  as  well  as  from  then 
singularly  quiet  habits,  it  is  probable  that  no  very  general  civi 
war  could  arise  out  of  the  disputed  succession.  If  a  Meao-tac 
chief  at  the  head  of  a  large  body  of  those  hardy  mountaineen 
were  to  march  upon  one  of  the  great  cities  and  seize  it,  the  pro< 
bability  is  that  the  government  would  be  alarmed  into  a  n^po- 
tiation  which  woidd  end  either  in  an  immediate  dismembermenl 
of  the  empire,  or  in  an  entire  overthrow  of  the  Tartar  power. 
This  is  the  event  to  which  all  the  popular  traditions  and  prophe- 
cios  ]x>iut,  and  it  is  also  the  subject  of  perpetual  apprehensioo 
with  the  iinjiorial  family  and  their  retainers. 

It  is  impossible  for  the  political  observer  to  contemplate  the 
history  and  the  condition  of  the  Chinese  without  drawing  from  i* 
two  iuforoiu^^  of  great  moment,  bearing  upon  the  importan 
Mihjt^t^t  of  Populiir  Education. 

Ill  l\\c  first  placi\  wo  have  been  sur\-eying  a  remarkable  in. 
>tanco  of  tho  iiioflioacy  of  mere  elementary  instruction  to  produoa 
am  consiilorablo  iiuprovement  in  the  knowledge  and  intellectua. 
condition  of  a  nation.  Tho  art  of  reading  and  writing,  anc 
tMu  M^nio  aoi|u.ui;tanoo  with  Ixx^ks,  is  more  xmiversal  amon^ 
y.x  iVAwc^c  \]\.v.\  any  oUior  |HvpU\  and  yet  they  are  what  mat 
'.;>•' \  ;^r  ..."/.<  /i  .IV.  iu''v..''r,.v»t  |Hvpu\  Tlio  tools  are  in  everyone** 
]..•..'.-;  'r\:  \\\:\i'  \\y\\  i^  lu^v.c  \\i:h  thom  bv  anv,  even  bv  the 
i  .„  .(>:  V..,--  v:  ^\olkr.uu,  li;;>  universal  possession  of  the 
ii;*::u>:::o:i  wovJa  int.dlibiy  ensure  the  acquisition  of 


H,  wrre  any  portion  of  the  community,  however  small,  really  well 
informed.  Bat  we  cannot  observe  how  htde  progress  they 
hare  luade  without  becoming  seiwiible  how  invariably  mere  elc- 
nuTitarj-  education  is  useless  unless  it  be  carried  further. 

Sceontlf^,  the  example  of  China  proves  how  much  the  educa- 
tion of  the  people  may  be  per^'crted  to  bnd  purposes  when  it  is 
mule  aa  engine  in  the  hands  of  the  government  to  accomplish 
6x  cuds  of  the  ruler  ratlier  than  the  mental  improvement  of  his 
nbjecls.  By  means  of  the  interference  with  education  which 
tbc  >nthorities  systematically  have  practised  for  a  long  succeBsion 
rf«(es,  the  Chinese  have  been  disciplined  and  trained  to  a  servile 
(fcedience,  arising  from  a  prostration  of  theii-  understanding,  and 
ifM  their  whole  attention  being  confined  to  frivolous  studies, 
Heooe  not  only  has  instruction  failed  to  produce  its  natural  good 
fcaiU  in  invigorating  the  undcrEtanding  and  inducing  or  confirm- 
fflj  tiituous  habits ;  but  it  has  concurred  with  the  policy  of  the 
tmirt  in  mther  constraining  and  enfeebling  their  mental  powers 
•ml  in  lowering  their  temjjer.  They  are  of  soft  dispositions, 
■iiliout  any  of  the  cruel  or  harsh  propensities  which,  uidess 
P»in.i  be  taken  to  check  them,  are  generally  aUied  with  a  high 
•piril;  but  full  of  the  suspicion,  cunning,  and  falsehood  which 
^  spirit  for  tlie  most  part  rejects. 

thiiB  the  csample  of  China  powerfully  illustrates  the  necessity, 
Ml  rf  not  resting  satisfied  with  the  elements  of  popular  educa- 
tion, jiid  of  watching  jealously  all  political  interference  with  the 
"Wrurtion  of  the  people. 

Inclosing  th«  subject  of  the  Chinese  government  it  is  fit  that 
»e»houId  note  the  difficultj-  of  obtaining  cortaui  and  trustworthy 
""fciiDaJion  upon  this,  and  indeed  upon  everything  else  connected 
••tiithe  state  of  that  extraordinary  empire.  Pailly  in  consequence 
'^iW  exclusion  of  foreign  intercourse,  which  necessarily  restrictn 
UK  m»ns  of  ascvTtJuning  the  truth,  partly  from  the  great  extent 
•"d  power  of  the  monarchy,  which  not  unnaturally  gives  rise  to 
•^**ggcraled  ideas  in  those  who  treat  of  it,  the  authors  who  have 
ducoaied  the  subject  are  exceedingly  divided  in  their  views,  and 
1*0  wry  opposite  courses  ha>e  been  taken.  Some  have  seen 
MiuuT  but  grandeur  and  wisdom  in  all  the  parts  of  the  imperial 
'fJUrm,  ai>d  a  auceeasful  result  of  its  administration  in  the  power, 
*ealth,  and  prosperity  of  the  country.  Even  Voltaire,  of  all 
Viitcis  the  least  apt  to  be  carried  away  by  enthusiastic  views,  the 


186  AB80LTJTB  MOKABCHIE&— CHINA.  [CH.  VI. 

most  prone  to  doubt  historical  and  political  wonders,  the  one 
wlio  ha8,  perhaps,  more  than  any  other  contributed  to  dispel  the 
fanciful  stories  of  former  authors,  and  to  make  men  guide  them- 
RCilvcs  by  common  sense  in  weighing  the  probabilities  of  the  nar- 
ratives submitted  to  their  belief  before  they  begin  to  speculate 
upon  an  assumption  of  their  truth — even  Voltaire  seems  to  make 
an  exception  in  favour  of  the  marvels  collected  about  the  Chinese 
empire,  and  shows  a  fondness  for  setting  up  the  relations  brought 
to  Europe  in  early  times  respecting  it  in  an  advantageous  con- 
trast to  the  institutions  of  really  poHshed  nations.*  Others  have 
no  doubt  been  carried  into  the  opposite  extreme  of  crying  down 
all  that  is  Chinese,  either  because  they  came  after  those  who  had 
exaggerated  the  merits  of  the  system^  or  because  they  took  their 
accounts  from  those  who  had  only  seen  the  most  un&yourable 
side  of  tlie  Chinese  people  and  their  goyemors — ^the  side  presented 
at  Canton,  where  alone  they  come  in  contact  with  foreignen. 
I  Low  diflicidt  it  is  to  obtain  accoimts  which  can  be  fully  relied  on 
may  bo  seen  from  this,  that  authorities  vary  in  their  estimate  of 
the  ]H)])ulation  to  the  extent  of  no  less  than  a  hundred  millions, 
(lenorully  speaking,  the  official  authority  of  the  government  de — 
partmonts  themselves  is  little  to  be  trusted.  They  are  not,  indeed^ 
si>  nuu'h  ti>  bo  rejocted  as  the  traditions  respecting  the  early 
and  auti(|\nty  of  the  remote  Empire ;  for  these  greatly  exceed  eve 
tlu»  ordiuarv  cxuiriroratious  of  the  Oriental  fictions  upon  that  su 
jiH't  so  iutt^n^sting  to  nation;U  vanity.  Yet  still  it  forms  a  part  c 
thoCliiuoso  roiirt  ]K»lii'y  to  circidato  extravagant  statements  of  il 
jitnMjijth,  ;u\d  oan^fidly  to  s\ippross  all  accounts  tending  to  sho" 
any  iliscointituro.  Another  pnx^f  how  lUstrustfully  we  ought  I 
IiH^k  at  all  thoir  otfioiul  rotums  is  to  bo  foimd  in  a  comparison  « 
ihoir  lUtVoroui  onumorativnis  ot*  tho  pt\>ple.  According  to 
M^mo  prv^viiwos  h.ivo,  in  t>voutv  or  tliirtv  voai^,  become  twelve  ai^<' 
liluvu  tiu;o>  loss  |v*pulo\is  than  boloro.  It  has  been  the  obje^:^ 
of  tho  toiOiC.v.^i:  ,i,\v»uiit  oi'  :ho  C'hiv.oso  institutions  carefiillv  "t^ 
.Wv^v.l  .ui\  ix.UiCv-.atovl  ^M:t!v.or.:;  :.'•  shun  all  doubtful  autho- 
i'.;uN,  :,*  '.iv,'  v.,^  Nxv.:vV>  tVr  ^.:'..U>  Vu:  >i;.;h  ;is  sjx^ke  for  tb^ 
-..^N'.   v     .   w..'-  '  •.    -x     ^:"  IV. :'vt:v..v::.^::  .i:?orvU^  by  pewonji 

x--'^^' — :'    "    ••>   ^■'   •-*-N .  •=■'^. I  vv\:*-..vl  tVc-..-  :r\^ui  Any  strong  bias 

^  ■       :^-\:^:    :  ::\^::  :::.:'::rios. — Beside  the 
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older  and  more  general  works  that  treat  of  Cliina^  those  most  safe 
to  be  consnlted  are.  Sir  George  Staunton's  Account  of  Lord 
Jfacartnej's  Embassy,  2  yols.  4to.,  first  published  1797 ;  Mr. 
(now  Sir  John)  Barrow's  Travels,  4to.,  1804 ;  M.  de  Ghiignes's 
Voyage  a  Peking,  3  yols.  8vo.,  1808 ;  Dr.  Morrison's  View  of 
China,  4to.,  1817 ;  aboye  all,  Mr.  Dayis's  tjeneral  Account  of 
China,  published  by  the  Society  of  Useful  Ejiowledge,  2  vols. 
8to.,  1836 ;  and  the  valuable  appendix  to  the  French  Transla- 
tion of  the  latter  work  by  M.  Bazin,  1837. 


JAPAN. 

Although  the  same  reasons  do  not  apply  to  the  Japanese  go- 
Tenunent  which  Qiade  it  expedient  to  class  the  Chinese  and 
Hussian  separately  from  the  other  despotisms  of  the  East,  yet 
the  connexion  of  Japan  with  China  renders  some  consideration 
of  its  institutions  a  convenient  appendix  to  the  accoimt  of  that 
ftate.  The  information  respecting  Japan  is  far  more  scanty  even 
^  that  which  we  possess  respecting  its  more  important  neigh- 
l^ur ;  but  it  is  also  less  involved  in  controversy. 

The  empire  of  Japan  is  spread  over  a  cluster  of  islands  varying 
exceedingly  in  their  extent,  and  situated  at  the  eastern  extremity 
"f  *Vsia  opposite  to  the  Chinese  coast.  The  whole  arc  said  to 
contain  above  half  a  million  of  square  miles ;  Niphon  or  Nippo, 
^0  largest  of  the  islands,  and  the  seat  of  government,  is  nine  hun- 
ted miles  in  length,  and  its  average  breadth  exceeds  one  hundred. 
The  whole  population  of  the  empire  is  about  twenty-five  millions. 

There  are  some  very  remarkable  peculiarities  in  the  history  of 
^  state,  and  in  its  political  institutions.  It  never  was  conquered ; 
^e  race  of  native  princes  has  always  governed  it ;  and  the  people 
Ho  inhabit  the  country  appear  all  to  be  of  the  original  stock  of  the 
^ives.  The  monarchy  is  supposed  to  have  been  foimdcd  as 
^ly  a.s  the  year  660  before  Christ,  and  their  authentic  annals 
record  a  succession  of  one  himdred  and  fourteen  emperors  from 
tkat  time  to  the  end  of  the  seventeenth  century.  But  it  is  almost 
ai  singular  a  circimistance  in  an  eastern  despotism  to  find  that 
*'omen  are  not  excluded  from  the  throne.  A  queen  or  empress 
reigned  with^great  glory  for  no  less  than  seventy  years  of  the  third 
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century  after  our  Saviour's  birth.  Of  the  fifteen  sovereigns  who 
reigned  during  the  172  years  beginning  593  no  less  than  eight 
were  women.  That  they  reigned  peaceably  is  proved  by  the  fiwjts 
that  their  reigns  lasted  eighty-seven  years — that  one  of  them  only 
did  not  die  on  the  throne,  and  that  she  voluntaiily  resigned  it  to 
her  nephew — ^that  she  lived  fivc-and-twenty  years  after  her  abdi- 
cation— and  that  she  had  begun  her  reign  at  the  early  age  of  four- 
teen. Of  the  whole  succession  for  above  three-and-twenty  centu- 
ries, and  114  monarchs,  that  is  down  to  the  year  1687,  when  our 
accoimts  cease  to  be  full  or  authentic,  there  had  been  no  change 
of  dj-nasty,  a  thing  wholly  unexampled  in  the  history  of  the  world, 
nor  liad  there  been  a  successful  invasion.  It  is  equally  singular 
to  observe  how  many  infants  succeeded  to  the  sovereignty,  all  of 
whom  appear  to  have  reigned  without  any  violence  offered  to  them. 
There  are  also  frequent  instances  of  abdication,  and  no  example 
of  the  monarch  who  resigned  his  power  having  afteni'ards  died 
a  violent  death. 

Some  of  these  singular  featiures  in  the  history  of  the  monarchy 
are  to  be  explained  by  the  pecidiar  position  in  which  the  sove- 
reign was  placed.  He  was  endowed  vixh  divine  authority;  he  wn 
not  merely  the  high'priest,  but  he  was  believed  to  be  himself  a 
deity.  He  is  called  the  Mikaddo,  a  name  finr  the  Deity,  anc 
svnnotimos  the  Dairi  Soma.  Xo  regular  succession,  however,  can 
W  traiYtl.  S^^metimes  the  eldest,  sometimes  a  younger  son  sue: 
ctxnls :  in  sv^mo  c;isos  the  tenth,  and  in  some  the  fourteenth,  in  pre-: 
iVn  iKV  to  iho  older  brother?.  Frequently  the  brothers,  one  after 
another,  to  the  exclusion  of  children — sometimes  the  widow,  an*, 
souu  times  the  dauchtor,  of  the  Mikaddo  obtains  the  crown.  Noc 
l;a\  0  wo  any  moans  of  asvvrtainim:  on  what  the  choice  depends 
a>  tlxo  Jai\u\oso  ohrouiolos  arv  excecdinsrlv  meaaje  in  their  a* 
\>^\;uts  of  tUoso  OYonts.  Knr.::  chieflv  filled  with  records  of  tic 
^t.^vm^,  t'lniinos,  inundations,  o,\nhOj;;.ikos,  and  fires,  which  distia 
j;vi;>V.i\l  ',\\vtioulAr  rt^ij;u>. 

Tv,;:  A  V  V,.4v.j:v  tvvk  pluv  iu  the  covommcnt  of  the  Dairi  Soia 
a\ -.;:  ::u  u.;vM!o  ot'  tV.o  twolrh  oxnrurr.  An  ambitious  soldiei 
v.u.vvl  .^\:o::v.v,.\  >0;v>».n  tho  F.:v.:>  ror  lud  appointed  Governor 
1 1.  •*■•.;  ,'..,.:  i»ov,v  .A.-v.^ihu:*  .^f  h:>  :-rvx>.  obtained,  by  meani 
v^'  ;';v-  i:\tluousx-  ^.o  h^tl  ,v\jui:\\l  ox  or  tht-  >oTcrviini.  the'resigni- 
iiou  into  »u>  o^  tt  hAna>  ol  the  i\rinc:j\ju  ^vc^  c4"  iLe  secular  power, 
MHiwmift  1mi«^-        to  tmt  tlie  MikjKido  as  die  ecclesiastical 


chief  of  the  stale.  The  members  of  the  general's  family  obtaiued 
the  fltune  appointmeQt  in  succession  for  above  foiir  centuries,  en- 
croaching upon  the  Emperor's  power  till  they  retluced  it  to  Unle 
more  than  a  name,  until  the  year  1583,  when  a  person  of  base 
Mtrutiim,  isaid  (o  have  been  originally  a  slave,  rose  to  be  sove- 
reign after  an  expeiUtion  in  wliich  the  heiedilary  general  and 
his  aou  were  killed.  ITiis  man  (Tidejori,  but  who  took  the 
name  of  Taiko  or  Taiko-Sama)  completed  the  dethronement  of 
tlic  Mikaddo,  who  henceforth  was  confined  entirely  to  his  ecclesi- 
udical  functions,  the  general,  under  the  title  of  Kubo  Soma, 
bving  over  since  held  the  whole  secular  power,  which  was 
sftowards  usurped  by  another  family,  where  it  ever  after  con- 
liitucd  Xo  be  heredltarv'.  The  Mikaddo  all  the  while  has  re- 
Uinnl  the  ecclesiastical  sovereignty ;  and  it  has  descended  to  his 
boiilf .  lie  has  his  court  in  the  greatest  splendour ;  he  is  looked 
Bp  lo  as  the  divine  bead  of  the  church ;  he  receives  at  stated  pe- 
rlodi  the  homage  of  the  Kubo  or  secular  Emperor,  w  ho  makes  a 
pnigress from  his  capital,  in  prodigious  pomp,  to  the  capital  of  the 
Jlikaildo,  offering  presents,  and  receiving  the  confirmation  of  bis 
power,  M  indeed  he,  at  each  accession  to  the  tbiono,  receives  bis 
iiiTMtiture  from  the  Mikaddo.  But  the  whole  power  is  lodged 
^  the  Kubo,  that  of  the  Mikaddo  being  confined  to  his  clerical 
fwclioiw,  among  which  is  the  power  of  canonising,  exercised  by 
toruUing  eminent  men  after  their  decease  among  the  gods.  It 
^ianUi  howcrcr  be  observed  that  the  signature  of  the  Dairi  Soma 
*•  fcijuircd  to  give  vabdity  to  all  laws  of  the  Kubo. 

fW  was  that  revolution  effected  in  Japan  which  the  Empe- 
*™  of  (icrmany  so  long  and  so  strenuously  endeavoured  to  ac- 
'"Bplish  in  Europe,  of  separating  entirely  the  civil  from  the 
Iwibul  duties  of  the  head  of  the  church. 

The  two  Emperors,  in  this  manner,  divide  the  whole  authority, 
^ui&al  and  t<.-mporal,  of  tlie  state ;  that  is  to  say,  of  the  supreme 
It  nnibal  power  in  the  state ;  for  the  whole  Empire  is  under  a 
■Onhec  of  princes,  each  of  whom  enjoys  absolute  power  within 
U* own  principaliQ',  though  all  are  under  subjection  to  the  chief. 
Tkt  ciril  wars  which  have  at  different  times  disturbed  the 
malaj  h*ye  originated  in  the  refi-actory  spirit  of  these  petty 
Mrcrngns  j  and  it  was  by  crushing  a  formidable  resistance  of  this 
Wild  that  Taiko  acquired  his  ascendancy  latterly,  and  Jaroltimo 
esiliuT  period  of  the  monarchy.     Each  petty  prince  has 
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his  own  army ^  but  also  is  bound  to  raise  and  to  maintain  a  certaii 
number  for  the  Emperor,  whose  whole  force  is  said  to  cxceec 
120,000  men,  while  the  several  armies  of  the  princes  amount  tc 
about  400,000.  We  perceive  from  this  how  much  larger  a  fbrci 
is  kept  on  foot  in  Japan  than  in  China.  The  Kubo's  army  is  ii 
fact  eighteen  times  more  numerous,  and  seventy-four  times  man 
numerous  in  proportion  to  the  relative  population  of  the  twc 
coimtries. 

The  tributary  princes  are,  in  like  manner,  compelled  to  supplj 
the  pecuniary  necessities  of  the  state.  The  Kubo  singles  ow 
such  as  he  wishes  to  obtain  money  from,  and  requires  a  suppl] 
according  to  the  exigencies  of  the  occasion.  Sometimes  he  direct 
a  public  work  to  be  done  by  one  or  by  a  certain  number  of  them 
who  must  do  it,  or  provide  for  the  expense  of  having  it  done. 

Great  care  however  must  be  taken  to  keep  these  powerfrd  sub 
jects  in  obedience ;  and  accordingly  the  Kubo  obliges  them  tc 
leave  their  families  at  Jeddo,  the  capital,  and  to  reside  there  them- 
selves  a  considerable  part  of  every  year.  There  seems  reason  tc 
believe,  however,  that  hostages  are  taken  and  residence  required 
not  from  all  the  princes,  but  only  from  the  class  called  the 
SoamioSy  who  are  governors  of  districts,  and  of  inferior  powei 
to  the  Damios,  or  governors  of  provinces.  The  Soamios,  beinj 
more  dependent  on  the  Kubo,  are  thus  easily  made  the  in- 
struments of  keeping  in  subjecrtion  the  Damios  also;  and  the 
mutual  jealousies  of  those  princes  arc  the  chief  grounds  of  the 
Kubo's  power.  It  is  reasonable  to  suppose  that  the  Kubo,  be- 
side the  supplies  in  men  and  money  which  he  obtains  from  the 
vassal  chiefs,  has  in  his  own  separate  dominion  more  territory 
subjects,  and  resources,  than  any  one  of  the  tributaric?s. 

It  is  singular  that  in  an  empire  where  the  nominal  head  is  i 
priest  and  even  a  deity,  and  where  for  many  ages  the  seculai 
power  was  really  lodged  in  this  chief,  sects  of  a  different  religioi 
should  have  flourished.  The  religion  of  the  country  allows  th< 
worshij)  of  men  deified,  but  it  differs  from  the  Conftician  doctrine 
by  recognising  a  future  state  of  rewards  and  punishments.  I 
has  also  ])riests  called  Bonzes,  who  are  the  attendants,  servants 
and  representatives  of  the  Mikaddo,  and  who  are  in  all  respect 
separate  from  the  civil  classes  of  the  community. 

Nevertheless  so  tolerant  was  this  hierarchy,  that  the  doctrine 
of  Coiilucius  at  an  early  period  found  a  favourable  reception  ii 
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the  Empke,  and  gained  a  vast  number  of  coayerts.  The  Kubo, 
at  the  beginning  of  the  eighteenth  century,  was  himself  of  this 
sect ;  and  the  progress  wliich  it  had  madii  at  an  earlier  period  is 
lupposed  to  have  not  a  little  helped  to  undermine  the  Mikaddo's 
authority  in  secular' matters.  The  faith  of  Buddha  has  also  at  all 
times  had  many  followers ;  and  at  nne  period  Cluistiamty  made 
great  progress  among  the  people,  and  even  among  some  of  the 
fffinces,  through  the  iiealous  labours  of  the  Portuguese  mission- 
iries.  UnfortunateLly  these  pious  men  let  their  worldly  pride  mix 
ilulf  with  tlieii  religious  enthusiasm ;  they  fell  into  a  dispute  with 
the  secular  authoritieH  about  precedence,  aud  this  was  made  a  pre- 
text for  beginning  a  persecution  avowedly  directed  to  their  extir- 
pation, and  prompted  by  the  progress  which  they  had  made  and 
the  disposition  they  had  showed  to  affect  temporal  power.  After 
farly  years  of  such  cruelties  as  never  were  practised  in  any  other 
onmtry,  unless  by  the  Spaniards  in  South  America,  the  Christiana 
were  still  numerous  enough  to  take  arms  when  they  saw  their 
uitcr  destruclion  resolved  upon-  Above  30,000  are  siud  to  have 
i«ken  the  field,  and,  being  overpowered,  they  were  put  to  the 
•word.  Their  religion  was  tinally  forbidden  under  pain  of  death ; 
ill  vHo  professed  it,  but  especially  priests,  were  sought  out  for 
>l>BDghler ;  and  Japan  was  finally  shut  against  all  intercourse  what- 
i^TO' with  foreigners.  The  Chinese  and  the  Dutch  are  alone  sufiered 
tn  hold  any  communication  with  the  Japanese,  and  that  under 
ibt  severest  restrictions,  amounting  to  imprisonment  with  con- 
aderable  indignities,  all  the  wliile  they  continue  nnthin  the  coun- 
•T;  and  even  such  restricted  intercourse  is  confined  to  a  certain 
"MTuw  Spot,  The  Chinese  are  allowed  this  privdege  on  account 
'^f  tike  arts  and  leaiuing  knuH-u  in  Japan  having  been  originally 
iTought  from  China  j  the  Dutcli  owe  it  to  their  having  discovered 
Miil  informed  of  a  plot  carrving  on  against  the  Japanese  govem- 
mpnt  by  the  Portuguese  before  their  expulsion.  The  exclusion  of 
forrigaers  and  the  final  abolition  of  Christianity  took  place  before 
tile  middle  of  the  seventeenth  century,  and  to  the  accident  of  an 
embass)'  sent  thither  by  the  Dutch  about  fifty  years  later  we  owe 
Ihe  most  authentic  account  of  the  Empire,  that  of  K cempfer. 

llie  ab§olute  power  of  the  Kubo  in  his  own  peculiar  territory, 
ttitl  of  the  princes  in  tlicirs,  is  as  complete  as  that  of  an  eastern 
prince  can  be,  and  it  seems  to  be  in  no  respect  tempered  by  any 
tttablished  usages  or  any  opinions  prevalent  among  the  people. 
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The  code  of  laws  is  sanguinary  in  the  extreme.  Taiko,  wh 
enacted  it  or  compiled  it^  is  supposed  to  have  framed  it  upon  th 
sanguinary  model  in  order  to  help  his  usurpation  by  restrainin 
the  people  through  fear,  after  he  had  reduced  the  princes  by  ei 
gaging  them  in  expensive  wars.  A  common  method  of  exccutio 
is  by  ripping  open  the  bowels ;  and,  as  a  refinement  upon  th 
cruelty,  the  unhappy  victim  is  in  certain  cases  compelled  to  execul 
the  sentence  on  himself.  So  brutalising  is  the  effect  of  such  a  cod> 
that  suicide,  which  is  frequent  in  Japan  from  the  ungovemabl 
temper  of  the  inhabitants,  is  generally  accomplished  by  that  ho: 
rible  method  of  infliction.  The  barbarous  plan  of  frank-pledgi 
known  to  our  Saxon  ancestors,  which  we  have  seen  prevails  i 
China  is  also  a  part  of  the  Japanese  law,  but  more  systemadcall 
than  in  China,  and  more  exactly  according  to  the  Saxon  mode 
The  inhabitants  of  each  street  are  bound  mutually  for  on 
another's  good  conduct ;  they  are  in  respect  of  that  responsibilit 
allowed  to  appoint  a  commissioner  to  superintend  their  loo 
police,  and  all  this  is  independent  of  the  magistracy  which  h: 
the  general  care  of  the  town  or  district. 

The  state  of  education  and  of  knowledge  seems  to  be  nearl 
the  same  in  Japan  as  in  China,  except  that  the  system  of  literal 
rank  is  unknown  there.  But  education  is  everywhere  muc 
attended  to,  and  especially  at  the  Dairo  or  court  of  the  Mikaddc 
Learning  is  generally  prized;  but  it  is  confined  to  reading 
writing,  acquiring  the  religion  of  the  country,  and  music. 

The  character  of  the  Japanese  is  ^Wdely  different  from  that  c 
the  Chinese ;  they  have  all  the  defects,  and  all  the  excellence 
that  usually  accompany  a  high  spirit;  they  are  fierce,  crue 
capricious  but  they  are  also  just,  honourable,  open,  and  brave 
nor  is  it  easy  to  avoid  a  belief  that  the  frequent  wars  in  whic 
the  nature  of  their  federal  or  feudal  government  engagps  the: 
has  produced  this  character,  while  the  government  plan  of  edi 
eating  has  stamped  another  upon  their  neighbours. 
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GOVERNMENT  OF  RUSSIA. 


taeoatiQUtd  power  of  the  lOTtreign — ^Fallaciet  of  aulhon  in  epeikiiif  of  iu  llmiti 

"Catherine  II. '•  defence  of  it— Origin  of  the  monarchy — Absolute  power  of  the 

fvvtreifn  s  ikToarite  with  the  noblet — Formal  ettabllthment  of  despotism  by 

^H«  L— gucccseion  to  the  crown — Real  nature  of  the  tuppoaed  electiona— 

^•nhoff  family — Peter  I. —  His  son's  suspicious  death — Sotereigna  since 

Peter  I. — Illustrations  of  principles  respecting  absolute  monarchy — Insecurity 

■fibsoliite  torereignt — Levelling  policy  as  to  ranks  in  Russia — Administration 

•fjastice    Check  from  fear  of  rerolt — Inefficient— Cruelty  and  caprice  of  R«e- 

'^  tofereigns — Russian  and  Turkish  goTemments  compared — Similar  apolo- 

fies  for  abuses  in  free  goremments — Judicial  system  in  England — Check  from 

MUe  opinloo  in  other  oonntriet— Foreign  policy  of  Russia — Constant  aequisi- 

tiont— Warlike  nature  of  despotism — Sketch  of  Russian  agfremion— Prlndplet 

^Wrated — Sacrifice  of  public  interest  to  the  sovereign's  caprice — Personal  feel- 

^H*  the  goide  of  Russian  foreign  policy — Hbtory  of  Russian  aggression  con- 

^oed— Origin  of  Polish  partition — History  of  Russian  ciTllisation — ^Popular 

^^rors  reapecting  authors  of  great  improTements— Peter  I.,  and  thoae  who  pre* 

^^ed  him   in  this — Voltaire's    misconduct. ArrEMDix;  — Organisation  of 

Russia — Its  gOTemment  and  administrative  departments. 

■I^He  goremment  of  Russia  is  in  its  form,  and  by  the  laws,  as 
absolute  as  that  of  Turkey,  of  Persia,  or  of  China ;  but  there  is  a 
S^^at  mitigation  of  its  severity  in  practice.     The  Emperor  or 
^zar,  as  he  was  called  till  the  time  of  Peter  (1721),  has  the  sole 
^^  supreme  power  of  legislation  in  his  own  hands,  and  the  un- 
controlled nomination  to  all  places,  civil,  military,  and  ecclesias- 
^caL    There  is  no  body  established  in  the  country  with  any 
^hts  which  can  in  the  least  particular  interfere  with  his  prero- 
S^ve.     All  institutions   exist  during  his  good  pleasure,  and 
whatever  is  done  by  any  public  functionary,  or  board,  or  body 
^f  anv  kind,  is  done  in  his  name,  derives  its  force  from  his  autho- 
^ity,  and  is  liable  not  only  to  have  its  acts  annulled  by  liim,  but 
to  be  displaced,  as  regards  the  individuals  composing  it,  or  anni- 
^ed  as  an  institution.     This,  indeed,  is  comprised  in  the  fact 
of  the  supreme  legislative  as   well   as  executive   power  being 
^trusted  undivided  to  him  alone. 

To  speak  of  any  rights  enjoyed  in  such  a  state  is  manifestly 
absurd;  and  not  less  so  to  speak  of  fundamental  laws,  which 

o 
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nevertheless  authors  frequently  do  mention.  Schletjser,  a  Gei 
man^  who  has  written  an  historical  inquiry  conceming  tb 
Russian  empire  and  its  constitution^  is  not  very  wide  of  th 
truth  in  sayings  that  the  fundamental  laws  are  only  two— one  k 
lating  to  the  sovereignty,  or  absolute  power  of  the  piince- 
the  other  to  the  hereditary  right  of  his  posterity  to  the  succet 
sion.  But  if  by  this  he  means  that  even  these  may  not  b 
altered,  the  proposition  is  not  only  false — ^it  is  inconsistent  wit 
itself — ^it  is  self-repugnant ;  for  the  absolute  power  of  the  princ 
gives  him  a  right  to  confer  a  free  constitution  on  the  people,  an 
it  gives  him  a  right  to  alter  the  order  of  succession  as  he  pleasei 
Indeed,'  all  writers  on  Russia  admit  that  he  has  this  latter  powc 
in  its  fullest  extent,  and  it  is  one  not  unfirequently  exercised,  n 
&i  at  least  as  any  such  power  can  be  carried  into  effect,  whic 
must  always  depend  on  the  relative  strength  of  parties  after  th 
monarch's  decease,  that  is  at  the  moment  of  the  event,  Othei 
have  denied  that  so  short  and  so  simple  an  enumeration  as  3d 
Schlsetzer's  completes  the  catalogue  of  these  fiindamental  lawi 
and  among  them  Mr.  Tooke,  who  seems  to  have  been  in 
bued  with  the  fundamental  Russian  doctrine,  promulgate 
by  Catherine  II.  in  one  of  her  manifestoes,  that,  in  so  exten 
sive  an  empire,  absolute  power  is  necessary  to  hold  it  togethe 
and  keep  the  people  under.  It  appears  therefore  the  moi 
strange  that  he  should  set  so  much  store  by  proving  that  thei 
are  fundamental  rights  of  the  people  as  weU  as  of  the  Crown  i 
Russia.  But  his  enumeration  of  these  rights,  far  from  demo= 
strating,  seems  rather  to  disprove  their  existence.  "  They  a- 
groimded,"  he  says,  "  either  on  the  idea  of  subjects,  or  on  tl 
end  and  aim  of  a  constitution,  or  on  old-derived  customs,  or  « 
written  fundamental  laws,  or  privileges  that  stand  in  place 
law,  and  the  like."  How  can  any  right  of  the  subject  1 
groimded  "  on  the  idea  of  subjects  " — ^\^'hich  phrase,  if  it  is  ufr^ 
with  any  meaning,  can  only  signify  the  relation  or  idea  of  sul 
jcction  ?  How  can  "  the  end  and  aim  of  a  constitution*'  be  tl 
foundation  of  a  right?  It  may  be  a  good  reason  why  there  shoul 
be  rights  enjoyed  by  the  peojile  j  but  when  the  nature  of  a  con 
stitutioii  is  such,  that  the  prince  is  absolute,  to  say  that  "itsenc 
and  aim  ''  gives  the  people  "  rights,"  is  only  saying  that  it  oughl 
to  be  diflerent  from  what  it  is,  or  ouglit  to  be  whoUy  changed,  be- 
fore the  people  can  enjoy  any  rights  at  all.     As  for  old  customi 
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aikiils  their  fatdlitj',  it'  any  such  exist,  which  he  is  far  from 

•hoiriBg;  for  he  repeatedly  states  that  the  "  legislative  authority 

i*  in  the  monarch  alone  " — "  that  neither  nation,  nor  members, 

nor  elaeace  of  it  can  claim  any  part  in  it " — that  all  laws  exist 

a  his  name  and  under  his  control — that  he  is  absolute  and 

MWrrnmscrilMid  in   all    respects;  and   he  mentions   his   power 

rf"  giving  new  laws  whenever  he  thinks  proper,  ecclesiastical  as 

wS  as  civil,"  "  altering  tliose  in  being,"  "  raising  taxes,  levying 

'wniits,  granting  privileges  and  exemptions,  conferring  titles, 

wtiblishing  or   abolishing   monopolies,   settling   or  abrogating 

'iBpmal  dues ;"  and  states  the  only  check  on  him  to  be  his  own 

uiterest — "  internal  sense  or  conscience,"  "  desire  of  leaving  a 

gnod  name  behind  him,"  "pleasure  in  his  people's  approbation;" 

wild  laat,  though  not  least,  "  dread  of  discontents  or  even  re- 

•wUion."     It  is  not  easy,  then,  to  see  what  the  author  can  mean, 

■*1ien  h«  Bays  that  the  people  have,  "  by  the  iimdamental  laws," 

*  right  to  "  securitv  of  person,  reputation,  and  propertj' ;  justice 

tt«  denied ;   legal  protection  against  violence  and  oppression ; 

**>W)leitted  enjoyment  of  all  lawfiilly  obtained  immunities,  privi- 

^^tn,  and  r^hts ;" — which  he  illustrates  by  adding,  that  "  the 

**'>Hity  may  justly  demand  the  pri^Tleges  granted  in  Letters  of 

Craw — ag  the  exemption  of  1762  from  compulsory  military  ser- 

^Tfr — the  right  of  possessing  estates  and  vassals  granted  in  1785,* 

*!*  form  of  which  is  called  in  the  patent  right  fundamental,  and 

*«altefable  for  ever."     So,  he  soys,  may  the  burghers  appeal  to 

Isptrrilegea  granted  in  the  Regulations  for  Townships.     But  it 

iirlru  that  his  general  enunciation  of  rights  b  only  an  enun- 

^twn  of  such  as  the  people  ought  to  have ;  e.  g.,  security  of  per- 

■«i  and  property,  and  not  at  all  such  as  they  do  enjoy;  for  he 

^  not  prvteod  that  if  the  prince  or  any  of  his  officers  commits 

»<ni  I  glaring  violation  of  those  rights,  any  remedy  whatever, 

■at  rtdreM  of  the  grievance,  is  provided  for  the  injured  party, 

*lBT  penalty  for  the  wrong-doer. 

Let  lu  now  hear  how  the  Russian  sorereigns  themselves  repre- 
•*!  thrir  BOlhority.     The  Empress  Catherine  II.  issued  Instruc- 

■  III.  Task*  u  luiiMken  in  thu  JiuUuce  ;  Ihc  rig!]!  of  powutiig  «Hut»  was  lu 
OoM  u  t)u  lafnkTi'hj',  anil  pnidxal  ulavery  hwl  been  nluUUhrd  in  the  rcign  uf 
Nwhuwikk  (IS84-lS9»)hirBari«GadiionDlT,  the  guardian  iLn.l  iiicpeHOTDrthal 
Ck.   Aa^Mciu  t7B3gnDtnlKltb«Ilobl^■llmiDctft]■^>>uudaDlUeiIe•l■le■- 
0   2 
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tions  in  1785  to  a  commission  to  frame  a  code  of  laws,  and  slu 
therein  sets  forth  at  much  length  her  notions  respecting  the  prero- 
gative. She  begins  by  stating  that  the  "  sovereign  is  absolute— 
that  no  other  than  an  authority  concentrated  in  his  person  can  ade- 
quately operate  through  so  large  an  empire."  She  condescends 
even^  to  reason  this  point :  "  An  extensive  empire  presupposes  ax 
unlimited  power  in  the  person  who  governs  it  The  celerity  o: 
decision  must  compensate  the  tardiness  that  arises  from  the  remote* 
ness  of  the  places  from  whence  matters  are  brought"  ''  Any  otha 
form  of  government/'  she  adds,  ^^  would  not  only  be  prejudida 
to  Russia,  but  even  be  the  cause  of  its  total  ruin."  She  thex 
gives  this  argument :  "  Another  reason  is,  because  it  is  better  tc 
obey  the  laws  under  one  ruler,  than  to  conform  to  the  will  ol 
many."  But  lest  men  might  fancy  this  kind  of  government  at 
all  inconsistent  ^ith  freedom,  she  proceeds  to  show  that  it  h 
the  best  also  for  the  people.  ^'  What  is  the  aim,"  she  asks,  ''ol 
an  absolute  government  ?  Not  to  deprive  mankind  of  their  niL 
tural  libertv,  but  to  direct  their  actions  to  the  maintenance  of  thp 
national  prosperity."  From  hence  she  infers  that  a  govern 
ment  which  is  more  than  others  constituted  to  that  end,  and  s 
the  same  time  contracts  natural  liberty  less  than  others,  is  tha 
which  ^^  best  coincides  with  the  aims  attributed  to  ratioiu. 
creatures,  and  is  most  adapted  to  the  object  fi[>r  which  diE 
society  is  instituted."  She  then  proceeds  to  inquire  what  tU 
object  of  an  unlimited  government  is,  and  finds  it  to  be  ''  tfl 
glory  of  the  citizen,  of  the  state,  and  of  the  sovereign."  But  tB 
most  remarkable  part  of  the  imperial  argument  remains  >— 
"  Among  a  people,"  says  she,  ^'  who  live  imder  a  monarchic^ 
government,  from  this  glory  flows  the  spirit  of  liberty,  which,  i 
those  states,  bursts  forth  in  such  great  actions  as  are  able  in  t3b 
very  same  proportion  to  promote  the  happiness  of  the  subjecti 
with  liberty  itself."  To  all  this  it  is  enough  to  answer  (and  we  arc 
stating  a  plain  matter  of  fact,  and  not  merely  giving  vent  to  in* 
vective  or  fl inuring  about  sarcasms),  tliat  if  any  person  in  Rusiift 
had  been  so  rash  as  to  expose  a  single  one  of  the  numerous  61- 
lacics  and  so])hisnis  contained  in  this  piece  of  reasoning,  or  to 
dcnv  one  of  tlir  fUcts  so  lUlselv  affirmed  in  it,  he  would  have 
experienced  how  true  the  fir}>t  of  its  propositions  is — that  of 
the  sovereitrn  hring  an  absohite,  though  not  an  accurate,  logi- 
cian— by  beint?  llo^i^anl  with  the  knout  in  pubUc,  or  taken  out 
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ofhuftudv  in  ihe  middle  of  the  night,  and  sent  for  the  rest  of 
hii  life  to  irorJc  in  the  mines  of  Siberia, 

It  WM  in  the  middle  of  the  ninth  century  (862)  that  Rurick, 
(Scandinavian  prince,  established  at  Novgorod  the  foundations 
ofthe  Rnssian  empire.  His  government  was  rather  feudal  than 
^fipotic.  He  parcelled  out  amoug  his  companions  large  dis- 
rtwti,  of  ■which  these  became  independent  chieftains :  and 
■Iliunigh  his  successors,  who,  under  the  Kfle  of  grand  dukes, 
find  their  capital  at  Kiev,  upon  the  Dnieper,  claimed  over  these 
princes  some  kind  of  authority,  yet  it  vaa  often  rather  nominal 
lluii  red ;  the  companions  of  Riuick  and  their  descendants  re- 
prding  ihemselveA  as  the  partners,  not  the  subjects,  of  that  con* 
^nor  and  his  &mily- 

At  the  beginning  of  the  eleventh  century  the  whole  country, 
fum  the  Baltic  to  the  Black  Sea,  and  from  the  Volga  to  the  Car- 
Jalliian  Mountains  was  united  \inder  the  sway  of  Vladimir,  whose 
•<m  Jarosiav  having  acquired  it  in  1020,  after  lour  years  of  civil 
*w&ie,  ]»ramulgated  a  code  of  laws  much  upon  the  mode!  of 
tiiOM-  of  the  Germanic  nations : — Capital  punishments  were  un- 
iwwu  to  it — crimes  were  punished  by  fines  (the  wehr-gclt  of  our 
8«on  ancestors)  according  to  their  heinousness  and  according  to 
Ha  rank  of  the  aggrieved  parties.  Jaroslav's  code  acknowledged 
^iree  conditions  among  the  people: — 1st.  The  Boyars  or  Tins, 
«  nnk  probably  similar  to  the  Saxon  Thane,  and  rather  implying 
I>n«scsrion  of  land  than  political  power ;  2nd.  All  other  freemen ; 
W,  The  Slaves ;  Serfs,  or  priedial  slaves,  not  having  been  esta- 
feihcd  until  six  centuries  later. 

After  the  death  of  Jaroslav  the  Grand  Dukes  of  Kiev  again 
1«  ill  but  a  nominal  supremacy  over  the  other  princes  of  Russia ; 
•od  it  is  to  the  conquest  of  Russia  by  the  Tartars  that  the  conso- 
'idttiini  of  the  Russian  empire  and  the  establishment  of  despotic 
pWFramcnt  there  must  he  attributed.  In  the  early  part  of  the 
"mteenlh  century  (1224—1339)  the  Mogids  or  Tartars,  who 
W,  u  we  hsveseen,  conquLTcd  Cliina,  overran  Russia  from 
•IwCaociisus,  its  extreme  southern  boundary,  nenrly  to  the  very 
•lews  of  the  Baltic,  spreading  desolation  wherever  they  went, 
•lid  n^during  the  whole  coimtry  to  a  state  of  abject  submission. 
Pirtil  then  great  public  questions  were  discussed  in  popular  a^sem- 
Ifei  (viechn)  held  in  the  open  air.  Thus  after  the  murder  of  the 
Andrew,  who  had  established  his.  capital  at  Vladi- 
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mir,  a  viecha  was  assembled  in  1174,  who  chose  a  prince  to  sac* 
ceed  him ;  and  afterwards  being  dissatisfied  with  him  took  occft 
sion  to  declare  that  they  had  received  the  prince,  and  sworn  alle 
giance  to  him  of  their  own  free  will.  When,  however,  the  Tar 
tars  had  reduced  to  submission  not  only  the  grand  dukes  but  al 
the  petty  princes  of  Russia,  these  foimd  it  profitable  to  avai 
themselves  of  the  power  of  the  conquerors  in  order  to  extem 
their  own  dominions.  Thus  perpetual  intrigues  were  canie< 
on  at  the  court  of  the  Khan,  which  was  at  this  time  estaUishei 
at  Saray,  on  the  Volga ;  and  sometimes  the  grand  dukes  woul< 
travel  through  the  vast  regions  of  central  Asia  to  the  court  of  tfai 
Great  Khan,  which  at  this  time  was  seated  on  the  banks  of  th( 
river  Amoor,  in  Chinese  Tartary,  stiing  to  him  for  a  confirmatio] 
of  their  own  possessions,  or  for  a  grant  of  the  lands  of  their  neigb 
hours,  whom  they  would  denounce  as  enemies  of  the  conqueioi 
By  such  means  the  Grand  Duke  John  Danielovich  (1328 — 1340 
extended  his  dominions  far  beyond  his  original  principality  c 
Vladimir,  purchasing  one  state,  seizing  another,  and  obtainin. 
others  by  grants  from  the  Grreat  Khan.  He  transferred  the  ses 
of  government  from  Vladimir  to  Moscow,  where  it  remained  £c 
nearly  four  centuries ;  and  under  the  protection  of  the  Tarts 
conquerors  he  laid  the  permanent  foundation  of  that  vast  monarck 
which  now  subsists.  His  successors  followed  his  exampL 
acknowleding  the  supremacy  of  the  Tartars  to  whom  they  pai: 
tribute,  but  using  the  power  of  the  invaders  for  the  oppressic 
and  pillage  of  their  neighbours  and  of  their  own  immedia. 
subjects. 

In  1476  Ivan  III.,  a  descendant  of  Rurick,  paid  tribute  to  tl 
Tartars  for  the  last  time,  and  Russia  became  an  independe: 
state.  But  although  the  subjection  to  their  foreign  conquered 
was  at  an  end,  the  effects  of  that  subjection  have  not  yet  pass^ 
away  either  from  the  form  of  government,  the  administration 
justice,  the  collection  of  the  revenue,  or  the  temper  of  tl 
people.  For  the  mild  code  of  Jaroslav  were  substituted  d< 
gradinp^  corporal  punishments,  branding,  the  knout,  mutilation 
and  often  death.  The  people,  oppressed  not  only  by  the  ex 
actions  of  the  Tartar  Baskaks  but  by  that  of  their  own  princes 
were  reduccvl  to  abject  misery,  and  had  lost  the  habit  of  defend* 
inp  their  rights  by  tlie  sword.  The  nobles,  beside  being  equall] 
exposed  to  this  sort  of  oppression,  were  enfeebled  by  their  mutoa 
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mimonttes,  and  feared  to  oppose  the  encroachments  of  their 
mncdiale  prince's  authority,  lest  he  should  resort  to  the  Khan, 
llie  eoDUnon  enemy,  and  crush  them  abaolutcly.  The  petty 
iniic«,whjo  had  not  been  robhed  of  their  slates,  unable  to  resist 
the  poim  of  the  ^rand  dukes  strengthened  by  the  Tartar  sword, 
fcnnd  it  expedient  to  sell  their  dominions,  reserving  only  to 
limadns  an  empty  rank  and  an  insecure  revenue.  Treach- 
nr.terret  denanctations,  and  intrigues,  were  found  still  more  effi- 
ocnt  we«poiis  than  the  eword ;  and  when  the  Tartars  were  finally 
Opeiled  from  Bossia,  all  ranks  of  society  were  reduced  lo  desire 
nrfirrm  of  government  which  should  maintain  for  them  security 
aoil  repose  at  whatever  continued  sacrifice  of  individual  freedom. 
TUus  when  Ivan  III.  {1462 — 1505)  subdued  the  republic  of 
3>0Tp)rod  (which  with  Pskov  alone  retained  its  ancient  liber- 
ty), assumed  the  title  of  autocrat  (i.  e.  self-empowered  or 
■ttf-authorised  monarch),  nnd  adopted,  as  the  emblem  of  his 
•aihwrity,  the  double  eagle  of  the  emperors  of  Constantinople, 
Im  fbimd  all  classes  of  the  people  well  pleased  to  submit  to 
lu  despotism, — a  stale  of  mind  which  subsisted  lor  many  ages 
•fterwards — perhaps  still  subsists — and  has,  on  memorable  occa- 
■Hs*,  made  even  the  Boyars  impatient  of  any  relinquishment 
•f  bu  abMlute  power  by  the  Czar.  At  different  times  after- 
*>rdi  attempts  were  made,  and  frequently  with  success,  to 
wnfine  the  royal  authority.  The  princes  and  clergy  were 
1*  vithors  of  these ;  but  they  seem  to  have  received  little 
tcimtCTiancc  from  the  Boyars,  or  the  great  body  of  the  people. 
TWwhen  Ivan  Vaseilovich  summoned  in  1550  the  territorial 
'rondl  (Zem*kaya-Dumaj  composed  of  clergy,  Boyars  and  mili- 
Iw,  to  delrrmine  on  peace  or  war  ;  they  answered  that  it  was 
Imt  doty  to  support  the  Czar  with  their  prayers,  their  purses 
"id  their  Bwords,  but  not  to  direct  his  conduct.  On  another 
Nation,  after  the  extinction  of  the  family  of  Rurick  in  the 
4»rt  line,  Shooyski,  a  patriotic  man,  who  had  become  Czar 
'1606 — 1610),  by  the  aid  of  a  party  at  Moscow,  but  without 
'w  frmfinnation  of  the  Zemskaya-Duma,  voluntarily  swore  at  his 
"tooaUon  not  to  punish  any  persons  for  treason  without  the  judg- 
"WHofthe  Boyars;  not  to  confiscate  the  property  of  con^-icls, 
Qd  to  allow  accused  persons  to  confront  their  accusers,  visiting 
"pw  the  fidsc  accuser  the  punishment  which  he  would  have 
^mighl  on  the  accused, — it  is  said  that  the  nation  disliked  and 
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xejected  these  restricdons  on  the  power  of  the  crowa;  allegii 
that  it  behoved  the  nation  to  pledge  itself  to  the  Ce9X,  but  n 
the  Csar  to  the  nation.  Again,  when  Shooysld  was  deposed  1 
the  aid  of  a  Polish  army ,  and  Zolkiewiskiy  its  general,  promnlgati 
a  similar  cede,  recognising  the  legislatire,  and,  to  a  certain  ezta 
the  administrative  power  of  the  Boyars,  he  met  with  little  su 
port  from  this  very  class,  who  seemed  intent  only  on  maintaiwii 
the  int^^ty  of  their  church,  and  were  little  mindful  of  popo] 
rights.  Finally,  when  in  1613  the  &mily  of  Bomanoff  w 
raised  to  the  throne,  a  charter  of  settlement,  signed  by  anuml 
of  persons  supposed  to  represent  all  ranks  of  the  nation,  laid 
down  that  the  prerogative  of  the  sovereign  was  by  the  andc 
laws  absolute.  Encroachments  were  afterwards  made  at  diffisrc 
times,  and  chiefly  by  the  Boyars,  who  appear  to  have  been  t 
most  powerful  officers  of  the  crown ;  and  though  their  anthori 
and  even  their  rank,  was  not  hereditary,  all  depending  upon  t 
nomination  of  the  sovereign,  yet  in  the  times  of  young  or  of  we 
princes,  they  obtained  great  ascendancy ;  and,  from  their  body 
kind  of  council  or  ministry  came  to  be  established,  called  t 
Boyarshir  Dvortsh,  or  Court  of  Boyars.  They  assumed,  at  least 
name,  a  power  of  legislation  joindy  with  the  Czar,  and  all  decn 
were  headed  ''  By  command  of  the  Czar,  and  with  the  approbati 
of  the  Boyars.''  The  government  of  provinces,  as  well  as  the  gn 
offices  of  state,  were  intrusted  to  them;  and,  with  such  va 
ations  as  the  greater  or  less  vigour  of  tiie  reigning  prince's  d 
racter  might  occasion,  this  body  may  be  said  to  have  exercised 
aristocratic  influence  or  even  dominion  in  the  state :  yet  its  o 
gin  is  buried  in  obscurity.  We  cannot  even  trace  when  Boys 
were  first  known  ;*  nor  how  far  they  had,  in  point  of  fiict  a 
usage,  a  hereditary  successively-renewed  appointment  of  1 
Czar,  who  is  admitted  to  have  had  the  power  of  displacing  a 
one,  and  of  refusing  to  continue  the  rank  to  his  successor.  Th 
exercised,  however,  substantial  authority  at  various  times,  ai 
together  with  the  clerg>',  even  assumed  the  right  to  confer  o 
tain  titles  of  nobility,  or  at  least  land-rights,  which  in  Kussia  i 
confined  to  persons  of  this  rank.  But  Peter  I.,  in  1701,  who! 
put  an  end  to  their  powers.  He  abolished  their  dignity,  sv 
stituted  a  senate  of  Ids  own  appointment,  and  totally  dependi 

*  Nestor,  a  monk  of  Kiev,  the  Russian  chronicler,  who  flourished  in  the  elerf 
century,  mentions  them  as  eiisting  in  the  previous  century. 


upon  him,  in  its  place ;  and  ordered  that  all  decrees  shovdd  kence- 
liutb  he  nade  in  thenameofthe  Czar  alone,  or  rather  of  the  Em- 
jWDTuid  Antocrat.  In  his  person,  thereiiire,  the  ancient  dcspot- 
un  of  the  crown  was  formally  established  perhaps  rather  ihan  re- 
Mored,  md  has  ever  since  continued  in  its  full  vigour.  An  attempt 
nt  nude,  on  the  death  of  Peter  II.,  when  his  sister  Ann  Ivanowna, 
Dochen  of  Courland,  was  made  Empress,  to  impose  conditions 
limiting  the  prerogatiTe  and  dividing  the  supreme  power  be- 
fftn  the  Emperor  and  the  Privy  Council.  She  accepted  tlie 
IwjBi,  and  fiigned  the  articles  in  which  they  were  contained 
*lieD  the  deputation  presented  them  to  her  at  Mittau ;  but  the 
pnncipal  nobilit)',  on  her  arriving  at  Petersburg,  petitioned  her 
^  revoke  her  assent,  and  to  hold  the  crown  upon  the  same 
•oaf  of  absolute  monarchy  on  which  her  predecessors  had 
'Weired  it — a  request  with  which,  as  may  well  be  supposed,  she 
f^jdily  complied. 

We  are  next  to  consider  the  succession  to  the  Kussian  crown. 

Tlw  baa  been  for  about  a  thousand  years  what,  in  one  sense, 

^thjld  be  called  hereditary;  that  is  to  say,  from  the  time  of 

Kijrick  it  has  been  in  the  two  families  which,  one  after  another, 

••re  held  the  crown — the  one  being  called  to  the  throne  after  a 

period  of  anarchy  and  various  sovereignties  which  followed  upon 

*ii«  other  femily's  extinction,  and  lasted  for  fifteen  years.    But  no 

cettsiii  rule  of  selection  has  been  followed  with  uniformity  in  de- 

tanuning  which  member  of  the  family  should  succeed.  The  eldest 

•n  of  the  Czar,  and  the  daughter,  where  there  are  no  sons — or 

lie  ddest  brother  and  eldest  sister,  where  children  fail — may, 

peAsp«,  be  said  to  be  the  heirs  to  the  crown  according  to  the  law 

«f  ihc  constitution.     But  tliis  is  only  where  nothing  occurs  to 

oicmipt  the  quiet  and  more  regular  course ;  and  interruptions 

W«  be«n  almost  as  frequent  as  regular  successions.     The  in- 

'  the  next  heir,  his  weakness,  the  power  po.'isessed  by  a 

by  a  widow,  or  a  sister,  or  even  a  cousin — have  con- 

jven  rise  to  changes,  and  these  have  been  sometimes 

ffahr  aud  eometimoB  forcibly  effected.     Sometimes,  we  are  told 

V  birtorian*.  that  such  a  prince  or  princess  was  raised  to  the 

*<<iBt  throae  by  election ;  but  there  is  nothing  deserving  this 

»mc  in  almost  any  of  the  proceedings  thus  referred  to.    A  party 

rf  ihc  nobility,  or  of  the  clergy,  or  of  the  military,  or  other  chiefs, 

We  frequently  raised  a  person  to  the  throne ;  but  in  these  in- 

•tanoM  the  act  much  rather  resembled  a  revolution  thnn  an  elec- 


^ins,  ana  through  the  mutiny  c 

cession,  although  descending  in  the  i 
Irss  according  to  any  fixed  rule  than  i 
states,  Turkey  alone  excepted. 

Perhaps  the  proceedings  which  to 
family  of  Rurick,  which  had  reigni 
tinct  in  the  direct  line,    and  in  161 
obtained  the  crown,  are  more  like  a 
than  any  others  in  the  Russian  history 
most  probably  rather  intrigues  and  o 
Doris  Godoonof,  whose  sister  was  marri 
in  the  direct  line  of  the  fan^ly  of  Bi 
riches  through  the  influence  which  1 
Ho  despatched,  during  Feodor's  lifetimi 
and  heir  apparent  of  the  Czar ;  remo^ 
]x»rHons  in  like  manner  by  assassination; 
disposed  of  Fcodor  himself  in  the  same 
high  priest,  who  owed  his  appointmen 
party  espoused  his  cause.     In  the   ai 
historianH  call  a  meeting  of  the  people  W] 
Foodor  had  bequeathed  to  his  widow  Irt 
r(*fusal  to  accept  it,  was  offered  to  Borii 
nflfoctcd  reluctance  customary  in  such  ca 
course  of  two  or  three  years  a  monk,whc 
princes  Demetrius,  pretended  that  he  wj 
vidual,  and  took  refuge  in  Poland,  whe 
his  design  upon  tV>«  — 
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le  people ;  and  a  nobleman^  of  the  name  of  Shooyski,  at  the  head 
the  multitude^  drove  him  from  his  palace^  and  put  him  to  death. 
lie  inhabitants  of  Moscow  chose  Shooyski  for  Czar.  Another 
foetor  soon  appeared,  pretending  also  that  he  was  Demetrius ; 
if  although  he  never  succeeded  in  obtaining  the  throne,  he  yet 
d  a  powerful  party,  which  harassed  Shooyski,  and  forced  him 
abdicate  the  crown.  The  resemblance  of  this  period  of  Bus- 
Bi  history  is  remarkable  to  that  of  England  in  the  reign  of 
hnrd  IV.  and  Henry  VII.  We  are  fairly  reminded  of  the 
nipation  of  Glostcr,  afterwards  Richard  III. — ^his  murders  in 
e  royal  family — his  defeat — and  the  attempts  of  Lambert  Simnel, 
etending  to  be  one  of  the  murdered  princes.  The  Poles,  who 
d  to  powerfully  aided  the  two  pretenders,  now  succeeded  in 
Ming  Vladislas,  one  of  their  own  princes,  to  be  made  emperor, 
i  he  never  occupied  the  throne ;  and  at  this  period,  their 
lops  marching  into  Russia,  committed  the  most  cruel  excesses, 
le  Russians  at  length  succeeded  in  driving  them  out  of  the 
ontry ;  and  a  general  wish  was  felt  to  have  a  native  Czar,  who 
igfat,  by  maintaining  regular  and  vigorous  government,. restore 
r  tome  time  the  public  peace.  With  this  view  Michael  Ro- 
moff,  a  distant  connexion  of  Feodor,  and  so  of  the  £unily  of 
arick,  was  raised  to  the  throne,  as  is  said,  by  an  assembly  of 
!paties,  who  came  to  Moscow  from  all  parts  of  the  empire.  It 
not  pretended  however  that  these  persons  were  formally 
ithorised  by  any  bodies  of  men  to  represent  their  wishes.  There 
tte,  indeed,  no  bodies  to  choose  deputies ;  therefore  they  must 
ive  been  merely  persons  of  some  weight  in  their  different 
cighbourhoods,  who  were  anxious  to  see  a  settled  government 
Mch  might  exclude  the  interference  of  Sweden  and  Poland. 
^  their  meeting,  when  Romanoff  was  proposed,  the  priests 
fttmly  supported  him,  in  the  fear  lest  any  foreigner  of  another 
digion  should  be  brought  forward.  He  was  the  son  of  one 
f  their  body,  an  archbishop  (then  a  prisoner  in  Poland),  whom 
e  afterwards  made  patriarch :  this,  probably,  gained  him  the 
Qpport  of  the  clergy  at  large;  and  one  of  their  body  de- 
lved that  he  had  been  visited  by  a  revelation  from  Heaven, 
wngly  recommending  the  young  man.  This  communication 
nnoved  all  doubt,  both  in  the  meeting  and  among  the  people, 
ho  were  chiefly  under  the  guidance  of  his  father,  a  man  of 
|wcity  and  of  ambition ;   and  no  one  daring  to  question  the 
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veracity  of  a  holy  personage,  Romanoff  was  raised  to  the  throne 
He  was  succeeded  by  his  son  Alexis — then  only  fifteen  yean 
of  age ;  but  Morosoff  was  named  regent  by  Michael  Bomanoi 
before  his  death.  Alexis  left  two  sons  by  his  first  marriage 
Feodor  and  Ivan,  and  one,  Peter,  by  his  second.  Feodoi 
succeeded  him,  and,  leaving  no  children,  was  followed  b] 
Ivan;  who,  being  weak  in  body  and  mind,  after  reigning  i 
few  months  alone,  joined  his  half-brother,  Peter,  with  him ;  anc 
Peter,  being  then  only  a  boy,  Sophia,  Ivan's  sister  of  the  whole 
blood,  was  joined  with  them  as  Regent,  under  the  title  o: 
co-sovereign.  She,  supported  by  a  powerful  party,  endeavonrec 
to  usurp  the  government,  and  employed  many  devices  to 
nate  Peter.  At  length,  after  several  rebellions,  in  which  she 
able  to  destroy  a  number  of  her  enemies  through  the  Strefit 
guards  whom  she  had  in  her  interest,  she  was  overcome  \r 
Peter,  who  ruled  nominally  with  his  half-brother  till  his  death  x. 
1695,  and  afterwards  alone. 

At  the  termination,  in  1721,  of  the  war  with  Sweden,  wUc: 
he  had  carried  on  for  eighteen  years,  and  in  which,  beside  ra 
gaining  what  the  Swedes  had  taken  from  Russia,  he  obtains 
a  considerable  acquisition  of  territory,  Peter  took  the  tide  » 
Emperor*  and  Autocrat  of  all  the  Russias.  The  latter  from 
is  Greek,  and  means  a  being  self-authorised,  or  whose  pow» 
proceeds  from  himself,  and  is  independent  of  any  other  being : 
is  a  name  usually  given  to  the  Deity.  In  Russian  it  is  Samodeijetfl 
He  was  ftirther  called  Father  of  his  Country,  and  Great.  TM 
former  appellation  he  in  some  respects  deser\'ed,  because,  thong 
a  barbarian  in  many  of  his  habits,  and  a  despot  of  ferocious  dfi 
position,  his  policy  (that  of  a  reformer,  which  made  him  hat^ 
by  the  clergy  whom  he  in  his  turn  despised)  much  improved  fc 
people  and  advanced  their  civilization ;  the  latter  name  was  giv^ 
him,  as  it  always  has  been,  by  the  foolish  and  wicked  taste 

*  The  title  of  Emperor  being  disputed  by  the  court  of  Vienna,  Peter  profcdth^^ 
had  l>eeii  used  by  the  Kmi>eror  Maximilian  concerning  the  Csar  of  Roauatn  A  tie-^ 
with  VoKMli  IV.,  in  1514,  probably  in  consequence  of  a  conftadoii  betweea  dw  ti^ 
Txar  or  Ctar,  and  the  German  word  iCai»er,  which  me«iM  Emperor.     QoeMi  Blitf 
both,  in  a  sivrct  b'tter,  dated  l^th  May,  1570,to  Vassili's  successor,  Iran  XunUrrieh 
rtnily  n.inifd  thr  Tcrrilile),  offerint;  to  him  and  his  family  an  asylum  in  Enf land  ^ 
h(*  shouhl  Im>  driven  out  of  hiH  own  states,  styles  him  "  the  Ghreate  Lord  Emperor  ni 
Ureate  Duke  Ivan  Basnily  of  all  Russia ;"  arnl  she  afterwards  alludes  to  **  tha  mUl 
EmprcMie  your  wife."     Tlicre  is  reason  to  think  that  the  English  alwa|v  traated  Ub 
as  Emj»eror. 
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mata  for  war — the  worst  curse  that  can  visit  them,  and  the 
successful  waging  of  which,  as  it  is  an  aggravation  of  the  guilt, 
lui  liitherto  been  deemed  the  only  title  to  the  highest  appel- 
hoon  conferred  by  its  victims. 

Pcier  I.  died  in  1725.  By  his  first  wife,  whom  be  disliked 
and  ihut  up  in  a  convent,  he  bad  a  sou,  Alexis,  who  siding  with 
.  the  priesU  incurred  his  hatred ;  Peler  therefore  bad  him  tried  and 
oodemned  to  death  upon  a  supposed  plot  to  dethrono  him:  the 
onuDiuucation  of  the  sentence  threw  the  young  prince  into  fits, 
■*luch  carried  him  off.  Sucli.  at  least,  is  Peter's  account  of  the 
naiter ;  hut  the  general  belief  is  that  be  had  him  murdered  in 
ptixia.  Alexis  left  a  son,  Peter;  but  as  the  father  had  been 
dccUnd  to  httve  forfeited  tbe  crown,  though  this  boy  Mas  ten  years 

I)  &ther'fl  alleged  forfeiture  was  ^upiKiiied  lo  set  him  aside. 
!.  bad  indeed  published  a  law  in  1722,  abolishing  here- 
||3gbl,  and  declaring  the  power  of  every  sovereign  to 
his  successor;  and  be  had,  moreover,  made  one  of  bis 
lypablish  a  work  to  prove  the  right  of  arbitrary  ^ppoinl- 
Imt  be  died  without  making  any  nomination.  He  had, 
J,  t«ken  prisoner  a  soldier's  wife,  named  Catharine  Skau- 
*»luky,  whom  he  married  after  she  had  been  mislress  to  several 
"f  hi*  officers,  tliougb  his  first  wife  was  alive  and  indeed  sur- 
*ived  him.  By  Catherine  be  bad  several  daughters.  As  tbe 
Kc«iuUoii,  Peter,  by  Alexis,  was  a  boy  with  no  party  but  th^ 
clergy  to  fupport  bim,  Catherine  took  possession  of  the  government 
oy  the  ud  of  the  guards,  whom  she  and  one  of  her  favourites, 
■iVBtedy  a  servant,  Mentzicoff,  had  bribed ;  and  she  reigned  as 
Qaftrcaa  till  her  death,  in  1727.  She  was  the  first  woman  who  had 
filled  the  throne  since  tbe  tenth  century.  She  had  a  will  pre- 
pvcd,  by  which  she  named  Peter,  son  of  Alexis,  her  successor ; 
■nd  he  being  only  twelve  years  old,  reigned  nominally  till  bis 
<letth,  in  1730;  the  favourite  Mentzicoif  first,  and  after  his  fall 
■nd  banishment  to  Siberia,  the  Dolgoroucki  family  exercising 
Authority  of  government. 

Cttherine's  will  directed  Aim,  her  eldest  daughter,  to  suc- 
^*fi  IB  ea*e  of  Peter's  decease ;  and  after  her,  Elizabeth,  her 
"wnd  daughter.  But  Ivan.  Peter's  half-brother,  had  left  three 
^uvhten ;  and  the  council  chose  to  make  the  second  of  them, 
^  [vanowna,  empress,  who  was  widow  of  a  Duke  of  Courland. 
Her  eldest  sister  had  a  daughter,  Ann,  by  a  Buke  of  Mecklen- 
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burg ;  and  upon  Ann's  in£mt  son,  lyan,  by  a  Duke  of  Bnms* 
wick^  the  Empress  Ann,  by  her  will,  made  immediately  befinrc 
her  death  in  1740,  settled  the  succession,  appointing  as  Bq^enl 
during  his  minority  her  faiTourite,  Biren,  whom  she  had  raised 
from  being  a  gentleman  of  her  bedchamber,  a  grandson  of  an 
ostler,  to  be  Prime  ilinister  and  Duke  of  Courland.  The  mother^ 
Ann,  however,  soon  seized  upon  the  regency,  banishing  Biren  tn 
Siberia:  but  after  she  had  governed  about  a  year,  Elizabethj 
daughter  of  Peter  I.,  by  his  second  wife,  having,  through  the 
agency  of  Lestock,  her  physician,  gained  over  the  guards,  seized 
upon  the  government,  banished  the  Begent  Ann  and  her  bus* 
band,  and  imprisoned  the  young  Emperor  Ivan,  who>  after  hemg 
kept  in  a  state  of  the  most  cruel  torture,  under  confinement  in  ■ 
dungeon,  for  many  years,  was  at  length  murdered  by  his  keepere 
in  1754,  to  prevent  his  escape. 

Elizabeth  was  Peter  I.'s  second  daughter.  Her  eldest  sister 
Ann,  hud  been  married  to  the  Duke  of  Holstein,  and  by  hini 
had  a  son  called  Peter,  whom  Elizabeth  named  her  successon 
and  he  reigned,  from  her  decease,  in  1762,  for  six  months,  whes 
his  wife,  Sophia,  Princess  of  Anhalt,  had  him  murdered,  b^ 
the  help  of  the  Orlofis,  her  fiivouritcs,  and  usurped  the  goveriK 
ment  xinder  the  name  of  Catherine  II.  She  reigned  till  hes 
death,  in  1796,  having  passed  a  life  of  as  great  private  profli- 
gacy and  as  great  wickedness  in  her  public  conduct  as  anji 
sovereign  of  any  age;  but  she  was  revered  in  Bussia  as 
vigorous  sovereign,  and  feared  abroad  as  a  powerftil  ruler  an^ 
a  successful  and  unprincipled  conqueror ;  and  as  she  fatvoure^ 
and  patronised  literary  men,  they  joined  in  bestowing  upon  hiS 
their  mercenary  praises.  That  she  was  a  princess  of  extraoc 
dinary  capacity  it  would  be  as  vain  to  deny,  as  it  would  t: 
criminal  to  suppress  our  indignation  at  her  crimes,  of  which  tta 
partition  of  Poland  is  tlic  most  flagrant.  It  must  also  be  admitt^ 
of  her,  that  hardly  any  other  sovereign,  how  well  fitted  soev^ 
to  meet  ordinary  persons  in  the  discussions  of  society,  has  shoi^3 
so  noble  a  disregard  of  tlie  royal  station,  or  so  fairly  entered 
on  equal  terms  into  the  struggles  of  argument  and  conversatioii- 
A  more  remarkable  proof  of  greatness  of  mind  cannot  be  given. 
She  was  succeeded  by  her  son  Paul,  who,  after  reigning  ttve 
years,  >\  iis  in  liis  turn  murdered,  and  his  son  Alexander  suc- 
ceeded liim.     Tliis  i)rince  tlied  in  1825 — ^not  'without  suspicion 


dfpoitun.  He  left  no  children,  and  hia  elder  brother  (Coustan- 
tiiK)  being  parsed  over,  Nicholas,  the  next,  took  possession  of 
lilt  jjwcrnment,  and  is  the  present  Emperor. 

Wc  have  gone  thus  minutely  through  the  history  of  the  suc- 

RHiuti  in  the  Itiissian  monarchy,  thicfly  for  the  purpose  of 

timniig  how  little  the  tendency  of  absolute  monarchy  is  to 

podiLcf  that  greatest  of  all  advantages,  a  regular  and  uncon- 

tetoi  transmission  of  the  supreme  power, — the  only  benefit  of 

tvmliiary  succession,  and  the  only  advantage  which  it  has  to  set 

offigainut  the  many  and  serious  evils  that  are  necesiiarily  con- 

»Kled  with  it-     The  historical  details  into  which  we  have  en- 

totd  prove  incontestably  the  truth  of  ivhal   was  asserlcd  in  a 

">Qnar  treatise, — that  nothing  can   be  more  insecure,  nothing 

**on;  exposed  to  inolent  and  sudden  changes,  than  the  possession 

**fthe  Crown  in  despotic  governments,  where  the  interests  of  the 

^(■Muntmity  at  large  are  quite  unconcerned,  and  their  feelings 

^Ueogagcd   in  auv  contest  for  transferring ,  power,  or  in    any 

*fli>rU  to  retain  it.     We  have  seen  that  in  the  century  and  a  half 

^hidi  dapsed   from  the  death  of  Feodor  Alexiwich,  in  1682,  to 

don  of  the  present  emperor,  there  have  been  eleven 

to  the  throne.      The  course  of  descent  was  first 

ly  to  the  two  brothers  of  Feodor  jointly,  and  to  the 

Peter,   in  reality ;   next,   to  his  widow — a  soldier's 

^'UU,  of  the  lowest  extraction  and  most  abandoned  character, 

"•tolly  unconnected  with  the  imperial  family ;  then,  by  her  will, 

*"  Peter  II.,  grandson  of  her  husband  j  then  back  again  to  Ann, 

*lir  second  daughter  of  Ivan,  Peter  the  I.'s  elder  brother;  then 

**  Ivan,  Ann's  great  nephew  by  her  eldest  sister ;  then  to  Eliza- 

^'•ilh,  second   daughter  of  Peter  I.;    then  to   Peter  III.,  her 

**phew  by  her  eldest  sister  Ann ;  then  tu  his  wift'  Catherine  II., 

''nginallv   a  German  princess,    and  wholly  unconnected  with 

Kuuia ;  ilicn  to  their  eldest  son  Paul ;  then  to  his  eldest  son ;  and, 

'^iy,  to  that  son's  younger  brother,  the  elder  still  being  alive. 

rlioi  of  these  eleven  guccessions  to,  or  devolutions  of,  the  Crown, 

"o  Ihs  than  six  were  total  deviations  from  the  regular  course  j 

"W  is  to  say,  from  the  rule  by  which  each  had  succeeded  pre- 

^•"uly.      Strictly   speaking,   the   deviations   were  even    more 

""sierous.     But,  at  least  six  of  these  successions  were  nsurpa- 

^""ii;  there  wen),  of  tliese  six  successions,  four  of  a  violent 

"•Hue;  and  of  the  siix  male  sovereigns  who  have  died  during 

■oU  period,  tl»ree,  at  the  least,  have  been  murdered. 
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So  true  is  it^  that  despotism  gives  as  little  security  to  the 
throne  as  it  does  happiness  to  the  people !  Yet  out  of  its  mis- 
chiefs comes  one  advantage  or  alleviation.  The  evils  of  a  dis- 
puted succession^  which  are  so  numerous  in  £ree  countries,  are 
much  less  felt  under  absolute  monarchies.  Civil  war,  the  mosl 
severe  of  national  scourges^  is  much  less  likely  to  break  oul 
for  the  conflicting  claims  of  rival  candidates^  where  the  people 
being  enslaved  care  little  by  whom  they  are  ruled.  In  any  ol 
the  more  civilised  and  freer  countries  of  Europe  there  nevei 
could  have  happened  the  revolutions  which  placed  Catherine  I. 
Ann,  Elizabeth,  Catherine  II.,  and  Nicholas,  on  the  Throne 
without  a  large  party  espousing  the  cause  of  the  princes  de: 
throned  or  passed  over.  In  Russia,  the  moment  that  the  giurdi 
and  a  few  nobles,  getting  the  upper  hand,  had  established  tfaei 
favourite  upon  the  throne,  the  whole  country  acquiesced  i 
sullenness  or  indifference,  and  no  blood  was  shed  beyond  wl^ 
the  first  and  only  n^ovement  required. 

The  whole  authority  of  the  Russian  government  being  vest* 
in  the  emperor,  and  only  shared  by  his  delegation  with  any  otibi 
person,  nothing  that  can  be  called  power  resides  in  anybo» 
except  the  Sovereign.  The  Councils,  Cabinet,  and  Colleges,  S 
eluding  the  Senate,  are  all  the  mere  instruments  of  the  impel — 
will.  At  the  end  of  this  chapter  is  an  Appendix  showing  t^ 
present  organization  of  the  Russian  government — an  organizatm. 
which  may  of  course  be  abrogated  in  part  or  altogether,  by  M: 
absolute  pleasure  of  the  Czar  at  any  moment  which  he  may  sel^ 

The  policy  of  the  Crown  in  Russia  has  always  been  to  level  J 
distinctions  among  the  subjects,  as  far  as  the  existence  of  a  titolii 
nobility  will  allow.  The  mere  rank  of  noble  amounts  to  littli 
more  than  the  state  of  freeman,  as  contradistinguished  from  thai 
of  the  vassal  or  serf  who  belongs  to  the  owner  of  the  land,  and 
as  it  entitles  those  who  have  it  to  possess  landed  property.  It 
confers  no  other  privileges.  There  are  persons  of  higher  titki 
as  princes  and  nobles,  who  are  descended  from  a  long  line  of 
noble  ancestors,  and  some  arc  described  as  the  "  real  nobSiigf** 
who  can  trace  the  possession  of  arms,  seal,  and  title  for  one 
hundred  years  in  their  lanuly.  But  in  all  privileges,  and  in- 
deed in  estimation  and  i)recedence  also,  tliose  who  have  nobility 
by  virtue  of  military  rank,  that  is,  of  the  eight  ranks  in  the 
army  from  start'  officers  upwards,  are  entirely  on  the  same  fiwt- 
ing  with  the  most  eminent  nobles  of  the  empire.     The  general 
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mlt-  U,  not  only  that  birth  and  titles  give  no  kind  of  prt- 
cfdenfe  over  military  rank,  or  title  derived  immediately  bv 
cmttion  from  the  CTO^m,  but  that  without  office,  and  eape- 
tully  miUtary  office  and  rank,  no  title  to  precedence  or  estima- 
tion exists ; — and  hence  all  persons,  even  in  civil  stations,  are 
mdcpved  with  titular  rank  in  the  army,  in  order  to  give  them 
iW  which  alone  is  deemed  real  and  effectual  precedence.  It  is 
pUm  that  a  nobility  bo  cofletituted  is  wholly  the  creature  of  the 
CronTi,  and  can  in  no  way  whatever  either  share  or  control  its 
jwcr,  or  exercise  any  kind  of  influence  in  the  State,  inde- 
pcadenl  of  the  Prince,  much  less  controUing  his  power. 

ITie  proceedings  of  Feodor  Alexivich,  in  the  latter  part  of  the 

•"enteenth  century,  respecting  the  nobility,  are  remarkable. 

^0  art  of  power  can  suddenly  abolish  the  estiinntion  which  may 

^  derived  from  the  possession  of  hereditary  honour ;  that  is, 

wB)  being  descended  of  those  who  in  their  day  have  filled  high 

■ffieea,  or  done  great  service,  or  held  exalted  rank.     If  men 

SIOOM  to  regard  such  descent  as  honourable,  no  act  of  tyranny 

*n  prevent  Uiem  from  doing  so,  and  no  abolition  of  hereditary 

Extinction  can  suddenly  turn  back  the  tide  of  public  esteem. 

Dt  that  Ejnperor  made  an  attempt  even  of  this  kind,  under 

r«cncc  of  only  putting  down  the  extravagant  pretensions  which 

It  nobility  founded  upon  their  ancient  descent.    They  used  to  pre- 

■Wvp  their  pedigrees  with  extreme  care,  setting  down  in  books 

•Very  office,  eivil  or  military,  which  their  ancestors  had  ever  held, 

■lid  all   their   relationships   with   other    distinguished   families. 

Thtm  the  contemplation  of  such  records  they  became  extremely 

poiid  and  troublesome.    A  person  would  not  senc  under  one  who 

■•nnbercd  fewer  distinguished  ancestors  than  himself,  or  whose 

■*e»tore  hod  held  inferior  employments,  either  civil  or  military. 

It  thus  became  necessary  to  have  a  public  Registry  of  Service,  to 

■Wi  appeals  might  constantly  be  made  when  disputes  arose. 

'»iior  ordered  all  the  families  to  bring  in  their  pedigree  books, 

"ider  pretext  of  hnring  them  rectified.     He  then  assembled  a 

WOTocation  of  the  great  men  and  clergy.     Speeches  were  deli- 

•Wed,  appealing  to  the  unreasonableness  of  supposing  that  talents 

"w  heredilar)',  and  to  the  impiety  of  restricting  men's  actions 

■oanling  to  the  roerita  of  their  ancestors ;  and  an  assent  having 

iditauied  10  destroy  all  those  dociunents,  they  were  suddenly 

in  a  huge  heap  in  the  neighbouring  square. 
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where  they  were  consumed  by  fire  before  the  eyes  of  the  aseembl^ 
who  said  Amen  to  a  curse  which  the  Patriarch  pronounced 
against  all  who  should  act  contrarj'  to  the  spirit  of  that  extra- 
ordinary proceeding. 

The  eiilogists,  or  the  apologists,  of  the  Russian  Gi 
are  extremely  anxious  to  assure  ua  that  the  affairs  of  the  Si 
are  administered  according  to  law — that  the  Emperor  allows 
justice  to  take  its  course — that  the  property,  and  life,  and  liberty 
of  the  subject  are  safe — and  that  thp  sovereign  power  is  only  seen 
and  felt  in  the  operation  of  the  law.  Catherine  II.,  in  her 
Instructions,  to  which  reference  has  already  been  made,  asserts, 
that  reputation,  property,  and  life  arc  safe  to  all — that  the  tribunals 
must  decide — and  that  where  a  dispute  arises  between  the  Crown 
and  a  subject,  the  judge  only  can  be  appealed  to,  and  he  deter- 
mines. 

AE  this,  however,  amounts,  and  can  amount  to  nothing  mor« 
than  a  statement,  that  tlie  sovereign  power  is  exercised  voluntarily 
by  ita  possessor  in  a  way  less  violent  and  capricious  than  the  law 
allows.  He  may  do  as  he  pleases,  and  all  he  pleases  ;  but  he  chooses 
to  do  miich  less  than  he  might,  and  to  act  much  more  according  to 
fixed  rules  than  he  is  obliged  to  do.  He  is  confessedly  above  all 
laws,  and  bound  by  none.  If  he  is  pleased  to  act  according  to  cer- 
tain rules,  or  as  though  he  were  bound  by  them,  the  reason  is, 
that  custom  has  rendered  this  what  the  people  expect,  and  that  dis- 
appointing their  expectations  might  prove  the  source  of  discontent 
and  of  trouble,  or  even  danger,  (o  the  Prince.  From  the  nature 
of  men  and  of  things,  no  despot  can  set  all  tlie  feelings  of  the 
human  breast  at  defiance.  He  must  always  be  content  to  set 
some  bounds  to  bis  power,  and  exercise  his  caprice  according  to 
some  kind  of  rule.  Besides,  no  sovereign  ever  can  by  possibility 
interfere  more  than  to  a  certain  degiee,  and  in  a  limited  number 
of  cases,  with  the  happiness  of  hia  subjects.  These  interferences 
can  only  be  in  one  of  two  ways,  by  had  laws  or  measures,  and  lq[- 
intemipting  for  his  personal  gratification  the  course  of  the  pnl 
law  or  policy.  The  former  proceeding  is  checked  by  the  inl 
which  he  has  in  the  general  wcliaie,  though  his  ignorance, 
pacity  and  caprice  may,  and  often  do,  create  incalculable  mischief 
in  tliis  way,  as  we  have  already  explained  in  a  former  treatise. 
The  latter  is  necessarily  confined  to  a  comparatively  small  numi 
of  instances  in  his  own  immediate  neighbourhood,  andtbuofi 
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^ooriteSi  or  the  dftlegates  of  kb  authority ;  and  this  is  true  in 

n«iT  despotism.     Thus,  when  the  Empress  Catherine  II.  and 

in  panwHes,  litenuy  as  veil  as  poUticai,  speak  of  the  admiuis- 

mtun  of  justice  taking  its  course,  and  men's  rights  being  disposed 

rf  fay  die  law  through  the  judges, — they  do  not  deny  the  appeal  to 

ttcnite  named  and  removed  by  the  Crown,  and  au  appeal  even 

fum  that  dependent  body  to  the  Crown  itself,  or  the  Cabinet,  whose 

pniperoffieeifi  ihemanagementofthelmperialhousehold.*     XoT 

on  they  deny  the  dependence  of  all  tribunals,  inferior  as  well  as 

•apetior.     Suppose  then  that  the  Sovereign  abstains  &om  any 

^J^ect  interference  with  a  cause  in  its  progress,  the  law  itself  gives 

oiiB  B  parunoant  infiuence  over  it  in  every  stage,  and  a  direct 

upon  it  in  the  last  resort.     What  occasion  is  there  for 

Terence  with  the  course  of  juetice  '    That  course  is  such, 

as  to  secure  the  Sovereign  against  any  decision  contrary 

ishes,  and  he  gains  his  object  without  the  odium  of  seem- 

lo  Beek  it  by  making  exceptions  to  the  ordinary  course  of 

Inaccdare.     The  way  to  try  this  is,  to  suppose  some  cause  in 

*likh  the  monarch  has  or  feels  an  interest  personally,— some  one 

*here  either  he  is  directly  concerned,  or  wishes  one  party  lo  gain 

*iul  another  to  be  ruined.     Can  any  one  doubt  how  that  cauee 

*ill  be  decided,  either  first  or  last,  by  tribunals  so  constituted? 

"B  nerer  will  have  even  the  trouble  of  deciding  in  the  last 

**«ott;  the  dependent  judges  will  save  him  that  appearance  of 

pKitiality.     Should  they  hesitate,  and  should  ho  think  it  worth 

■i*  while,  he  ix  sure  to  give  a  very  inteUigible  hint  to  some  court 

*  tome  sta^c  of  its  pn^ess  upwards,  and  before  it  reaches  the 

Ctlutet.     Now,  it  is  only  in  such  cases,  which  necessarily  bear  a 

■nail  proportion  to  the  whole,  that  the  Sovereign  ever  can  have 

^y  iuereat.  or  feel  any  desire  to  obstruct  the  course  of  justice. 

^W*  be  is  wholly  unconcerned — where  he  knows  nothing  at 

*flof  the  parties,  or  the  di^tpute, — he  never  can  wish  to  interfere. 

*  tf  k  be  hU  thkt  In  EngUnd  wc  ha<e  ui  appeal  in  ■  mt  clua  of  ciaie*,  ill 
^iMHkal  ■B't  ■!)  colonial  run,  to  i  Council  nialiag  «t  the  pleinuc  of  tht 
^Mii  a  moMt  be  obwrTcd  that  Ihi*  aoomalf — for  il  li  one  in  out  judicial  ijiuiD 
~*«lj  TniiUr«4  poiir«le»,  indeed  indifferent,  b j  the  aulhoril j  wliidi  Puiiamenl 
*  1i  fjliij  tht  eirttillTe  ^oTcntmcDt,  and  thut  pnrTenl  any  ibuu  in  the 
'^AAlntiMi  of  Judiec  Iwing  conunitlnl  aa  that  of  remoiing  ■  judge  of  the  Priij' 
^Mdl  *1a  tJMHiid  diaplcaie  the  Ciovu  and  appointing  one  more  agreeable.  The 
^■4|alii«^  toti,  liaa  hefH  much  mtticled  of  Ute  ia  Ihla  particular ;  for  almoit  all 
^■mbs*  of  the  Judldal  Cootniitiec  mait  be  judge*  for  life.  There  are  onlf 
iMttftbta  wbo  Iwld  olH«a  of  cmolunient  during  pleuure. 
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But  wherever  he  has,  or  takes  an  interest,  the  law  secures  hiin 
the  gratification  of  his  wishes;  and  if  hefind6itdoe§  not,  he  may, 
and  will,  with  ini])umty  interrupt  its  course.  There  are  bounds 
within  which,  under  the  most  despotic  government  that  ever 
was  established  among  men,  or  that,  from  the  nature  of  things, 
ever  can  be  established,  or  even  conceived  to  exist,  "  the  rights 
of  life,  liberty,  and  property,"  of  wliich  the  Empress  Catherine 
speaks,  must  of  necessity  be  secure.  What  we  mean  by  security 
of  rights  is,  that  in  alt  cases  whatever  they  shall  be  safe,  and  not 
merely  where  no  one  has  any  wish  to  endanger  them.  Who 
would  call  a  judge  just  who  decided  every  case  according  to  hia 
lilting  or  disliking  of  the  parties  where  he  knew  them,  but  let  the 
law  take  its  course  between  strangers  !  Such  an  one  is  not  oidy 
an  unjust  judge,  but  the  most  unjust  of  whom  we  can  form 
any  conception;  and  under  such  a  judge  the  insecurity  of  men's 
rights  would  be  the  greatest  of  which  we  can  have  any  distinct 
idea.  Exactly  of  this  kind  is  the  insecurity  of  all  rights  under 
the  Government  of  Russia ;  they  could  not  well  be  more  insecure. 
It  is  quite  true  that  there  arc  bounds  fixed,  as  we  have  before 
shown,  to  tlie  excesses  of  arbitrary  power  in  all  such  goveni- 
raeuta,  and  the  fear  of  resistance  being  the  chief,  it  will  be  more 
or  less  powerful  as  a  check,  in  proportion  to  the  civilization  of 
the  people.  Peter  I.  and  Catherine  II.,  by  encouraging  the 
ai'ts,  and  even  the  sciences  and  Hterature  of  the  country,  gained 
much  in  the  increase  of  the  national  wealth,  and  of  their  own 
power,  as  against  foreign  states ;  but  they  raised  an  obstacle  to  the 
unlimited  exercise  of  their  power  at  home.  \Vhen  the  minds  of 
the  people  are  cultivated,  popular  opinion  acquires  a  force,  which, 
in  a  state  like  Persia,  or  Turkey,  it  cannot  possess  ;  and  even  in 
these  States  it  is  somewhat  stronger  than  in  more  barbarian 
communities,  though  inveterate  usage,  and  fear  of  vengeance, 
and  religious  prejudices  generally  stifle  it  in  those  eastern  king- 
doms, even  the  moat  refined.  To  a  certain  degree  the  same 
counteracting  influence  exists  in  Russia.  The  Czar  will  not  do, 
or  suffer  his  viceroy  and  his  favourites  to  do,  what  the  Sidtan  or 
the  Shah  often  practise.  NcvcrtJicless,  he  will  occasionalljh 
show  sufficiently  that  he  is  above  all  law,  and  dreads  no  ejtpi 
sion  of  public  indignation.  The  Empress  Elizabeth  reij^ 
twenty  years,  and  though  she  was  pecuharly  averse  to  shed  blood, 
and  prided  herself  on  the  mildness  of  her  reign,  as  her  parasites 
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We  done,  becaiLse  capital  punishment  was  never  inflicted,  yet  she 

ttd  her  favourites,  chiefly  her  lovers,  who  were,  as  is  the  practice 

in  RoBsia,  generally  her  iiiiiiiHters,  sent  twenty  thousand  pereons, 

chiefly  of  some  note,  secretly  to  Siberia,  without  any  trial  what- 

p»«r,  or  even  any  statement  of  the  ofiences  imputed  to  them.     Her 

predecereor,  Anne,  dispatched  in  the  same  way,  and  also  by  exe- 

mtioD,  an  equal  number  in  half  the  time,  for  she  reigned  only  ten 

T«un.     Peter  I.  cruelly  punished,  even  with  hia  own  hands,  in 

tile  most  brutal  manner,  many  persons  supposed  to  be  convicted, 

posaihiy  guilty,  of  offences  against  him ;  and  his  treatment  of 

hu  first  wife  and  his  son  was  such  as  could  never  have  been 

borne  in  any  other  country  of  Europe.     The  massacres  of  the 

Poles,  in  1794,  by  Catherine  II.,  and  the  more  inhuman  proceed- 

niK*  of  later  princes  in  the  same  unhappy  country,  could  not,  per- 

lups,  have  been  attempted  by  the  chief  of  any  other  monarchy 

vx  Europe, — certainly  not  by  the  chief  of  a  limited  monarchy. 

Th«  freaks  of  Paul,  who  banished  and  knouted  persons  of  every 

■*Mion,   and   even   females   of  distinction,    for   not  complying 

•ith  his  regulations  about  dress,  when  he  supposed  republican 

principle*  to  be  indicated  by  a  disinclination  to  wear  the  old 

C'mrt  habit,  were  safely  displayed  in  Petersburg  and  Moscow, 

"<»t  could  never  have  been  eshibited  even  at  Vienna  or  Berlin, 

"ttuchiessattempted  by  any  authority  whatever  in  England,  where 

•*Wencing  an  ofiicer  of  rank  and  family  to  the  pillory  in  iho  rc- 

^Qlucourao  of  judicial  proceedings,  gave  such  general  disgust, 

^W  the  punishment  itself  was  immediately  abolished  by  law* 

'^hen  the  same  Prince  tried  to  alter  the  laws  respecting  jiro- 

t*ny,    Mid    persisted    in    hostilities    with    England,    and    so 

4iit  np  the  best  market  for  the  produce  of  the  estates  of  the 

ihey  conspired  to  dethrone  him,  and  they  took  away 

"4  his  life  and  his  crown.     But  if  there  were  shown  at  this 

«^  any   disposition  to  resist  the  policy  or  the   caprices   of  a 

■Murch  more  firm  in  mind,  some  terrible  example  would  be 

iMdcof  punishtiient  upon  a  large  scale,  and  public  opinion  would 

Ptobibly  be  stifled  at  once,  however  much  the  community  may 

■wb  been  advancing  in  civilization  since  the  time  of  Paul. 

ll  i*  ft  very  ordinary  device  with  the  panegyrists  whom  the 
'vntd*  bestowed  among  hterary  men  by  the  Empress  (Jutherine 

•  atxai^Kl  Id  all  cim  but  w 
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have  procured  among  that  class,  to  exalt  the  Bussian  by  ( 
paring  it  with  the  Turkish  Government.  We  have  admitted  t 
particulars  in  which  the  Siiltan  may  be  deemed  practically  mM 
absolute  than  the  Cziir.  They  resolve  themselves,  as  far  as  re-' 
gards  the  country  itself,  into  the  greater  force  of  public  opinion 
in  a  nation  considerably  more  advanced  in  improvement.  But  as 
far  aa  tlie  strength  of  established  usages,  and  even  the  value 
of  institutions  existing  under  their  sanction,  goes,  Turkey  is 
better  governed  than  Russia.  Thus  in  the  imporlant  matter 
of  taxation,  the  point  in  which  the  pressure  of  every  govern- 
ment bears  the  most  constantly  upon  the  whole  people,  each 
district  has  its  officers,  called  Cadja-Bashi,  chosen  by  the  votes 
of  all  tax-payers,  and  acting  as  a  kind  of  authority  intermediate 
between  the  sovereign  and  the  people,  in  all  that  concerns  the 
distribution  of  the  public  burthena.  This  arrangement  affords 
manifestly  a  very  valuable  protection  to  tiie  people ;  and  it  might, 
perhaps,  be  imitated  and  applied  by  nations  more  enlightened, 
and  whose  experience  in  taxation  is  far  more  extensive.  It  must 
iurther  be  admitted,  that  the  standing  army  is  very  small  in  pro- 
portion to  the  population,  not  above  50,000  in  a  population  of 
30,000,000 ;  though  in  the  Greek  islands  and  peninsula,  where 
the  people  were  only  half  subdued,  it  was  much  more  numerou) 
The  police,  too,  is  very  little  felt,  and  provided  with  but  a  i 
force — not  above  150  men  for  the  600,000  inhabitants  of  the  ( 
pital  itself,  although  the  place  where  most  pohce  force  "J 
required.  We  have  already  seen  how  very  trifling  the  militil 
force  of  the  Chinese  government  is. 

Such  defences  as  we  have  been  considering  are  not  confined 
to  the  euJogists  of  arbitrary  governments,  the  flatterers  of  the 
Peters,  and  the  Catherines,  and  the  Alexanders.  We  have  the 
very  same  arguments  used  in  extenuation  or  vindication  of 
abuses  in  free  governments — even  among  ourselves,  under  our 
constitutional  and  limited  monarchy.  As  often  as  any  grievous 
oppression  is  exposed,  or  any  manifest  defect  in  our  system  de- 
nounced for  its  pernicious  effects  on  the  liberty  of  the  subject,  we 
are  hid  to  look  at  the  general  excellence  of  the  government,  i 
its  vast  superiority  to  many  others.  Here  is  the  Rusaan  coortieii 
reference  to  Turkey.  We  aie  also  reminded  how  pure  the  a 
nistration  of  justice  among  us,  generally  speaking,  is ;  and  in  h 
very  small  a  proportion  of  cases  anything  like  partiality  can  1 
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ptneivcd  npoa  our  Bench.      Here  is  the  Buseiaa  Eraprees's 
boMi  that  justice  is  almost  always  left  to  the  course  of  the  law. 
Vcihall  hereafter  have  occasion  to  enter  more  at  large  into  these 
bpici;  hut  there  is  a  great  advantage  in  bringing  them  into  im- 
mediate contrast  with  the  similar  defence  urged  for  despotic 
gorernaiaiL  Such  comparative  views — such  parallel  statements — 
*n  of  grext  use.     To  mark  resemblances  and  differences — to  trace 
■tivRiitics  nmong  like  objects  and  similarity  among  unUke  ones — 
>»  like  TCTT  highest  enjoyment  of  all  that  scientific  investigation 
~  But  bc«ide   this,  in  jralitical  science,  there  is  much 

J  use  to  be  derived  from  such  comparative  views  as  bring 
lets  and  situations  into  direct  opposition  and  relation  with 
*sd  other.  light  is  thus  thrown  upon  each.    We  understand  both 
tbe  Russian  and  the  English  part  of  the  subject  the  better  after 
•eei]^  the  two  in  juxtaposition;  and  we  may  be  also  warned  of 
the  dangers  attending  such  a  course  of  reasoning  as  is  attempted 
to  be  totroduced  into  our  own  case,  where  habit  or  partiality 
ibi^ht  blind  us,  by  seeing  how  futile  it  is  in  that  of  the  stranger, 
t*»  which  all  our  senses  are  awake.     Now,  it  is  manifest  that  no 
^Cguraent  whatever  is  offered  for  continuing  one  eril,  by  show- 
"»g  that  we  are  free  from  any  other.     No  progress  is  made  in 
^efemding  an  abuse  at  home  by  bidding  us  look   to  countries 
^^hete  much  worse  grievances  exist.     He  is  a  sorrj'  reasoner  for 
^QadnoiBg  a  rotten  part  in  the  English  constitution  who  has  no 
>Bon  to  say  than  that  the  Russian  or  Turkish,  or  even  the  Atu- 
^Hm  and  Prussian  governments,  have  numy  more  rotten  places ; 
*Uiunigli,  unquestionably,  where  the  matter  in  discussion  is  some 
9«tT  inconvenienc«r,  and  we  see  much  worse  patiently  endured 
"7  other  nations  whose  institutions  are  generally  good,  the  com- 
faiiaoB  may  well  inculcate  patience  and  contentment  with  our 
ovitlol.    So  of  the  administration  of  justice — none  of  oui  judges 
^*mn!  bribes,  or  submit   to  being  solicited  by  the  parties  in 
*KUL    But  does  it  follow,  because  we  have  not  the  worst  of  all 
^oniptknia,  bribed  justice,  or  canvassed  justice,  that  therefore 
■fl  judges  hear  all  causes  without  bias,  and  that  consequently  we 
^  diapaue  wiU>  the  control  of  juries,  or  let  juries  be  packed, 
^Mferthem  to  forget  their  duties  and  follow  blindly  the  judge's 
Axetinl    Or  does  it  follow,  that  a  law  for  keeping  judges 
■lepcndeat  of  the  Crown,  by  preventing  their  translation,  is 
■bnliiteljr  uipet^uons  I    Or  in  France,  does  it  follow  that  the 
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now  entirety  a  European  Prince,  within  the  pale  of  our  Boeiety 
'«  it  were,  both  represented  in  foreign   courts  and  receiving 
their  ambassadors  at  his  own.     He  caixies  on,  then,  as  great  and 
Bs  habitual   an  intercourse   with  his   neighbours  as   anv   olher 
d^iliaed   power.     This  begets  the  necessity  of  looking  to  the 
public  opinion  of  Europe  aa  well  as  of  Russia.     What  he  does 
becomes  known,  and  is  made  the  subject  of  comment  by  the 
people  of  other  countries,  for  whom  his  knout  and  his  Siber 
mines   have   no    terrors.      The    Press    and    the    Parliament    of 
England — the  Press  and  the  Chambers  of  France — sit  in  judg- 
ment on  his  actions ;  the  clubs  and  the  other  social  meetings 
of  the  upper  classes  all  over  Europe,  even  in  less  free  countries, 
discuss  his  conduct;    and    even     if  he    had    no    fears    of  the 
impression  created  against  him  abroad  spreading  into  his  own 
dominioDs,    which    all    his    precautions    never    can    effectually 
prevent,  even  if  all  apprehensions  were  vain,  of  actual  resistance 
Iwing  roused  by  the  sj-mpathy  of  the  people  abroad,  he  will  gene- 
t»lly  be  disposed  to  avoid  whatever  may  procure  for  him  the  con- 
tempt or  the  execration  of  those  countries  of  Europe  where  ihe 
popular  voice  can  be  heard.     He  will  not  be  much  inclined  to 
despise  even  the  voice  of  polished  societj-  where  the  people's 
tentiments  are  never  declared ;  but  his  dread  will  mainly  be  of 
public  debate  and  inquiry.     Hence  the  pure  hatred  with  which 
•toh  princes  regard  the  freedom  of  discussion  enjoyed  by  our 
"liters  and  orators.     Hence  their  horror  of  any  such  system  as 
ffuice  and  England  enjoy  being  extended  through  Germany 
*0<i  Italy.     Hence  the  machinations  of  those  princes,  originating 
W  the  Eraperor  Alexander's  alarms  for  the  cause  of  arbitrary 
power,  and  covered  over  with  the  thin  veil  of  a  pretended  regard 
for  peace — machinations  leading  to  a  plot,  or  royal   conspiracy, 
*Mch  impiously  assumed  the  name  of  the  Holy  Alliance.     A^'hile 
fnmcc  and  England  remain  friends,  no  such  projects  will  ever 
"gain  be  attempted ;  they  will  be  as  vain  as  they  are  vile. 

ITie  view  wliich  has  been  taken  of  the  Russian  Government 
•nd  policy  would  be  very  imperfect,  even  with  regard  to  the  ob- 
jects of  this  course  of  inquiry,  were  we  not  to  consider  also  the 
conduct  of  Russia  towards  foreign  nations,  what  is  called  its  Foreign 
Policy,  because  this  has  been,  as  it  always  must  more  or  less  be, 
intimately  connected  with  and  constantly  affected  by  the  internal 
•tructure  of  the  pohtical  system,  and  a  survey  of  it  throws  a  useful 


light  upon  tlie  true  nature  and  tendency  of  that  aystem,  and 
influence  as  well  upon  the  happiness  of  those  inunediatelj  sul 
jected  to  it,  as  of  all  neighbouring  states. 

*  II  seems  unnecessary  to  go  farther  back  in  the  Russian  history' 
than  the  reign  of  Ivan  III.,  who,  in  the  latter  part  of  the  fifteenth 
century,  threw  off  the  Tartar  yoke,  and  raised  the  Grand  Duchy 
of  Moscow  to  an  eminent  position  among  neighbouring  states, 
and  among  the  Grand  Duchies  into  which  the  Russian  Empire 
had  for  above  400  years  been  divided.f  Several  of  those  Duchies 
were  united  together  about  the  same  period  by  Ivan,  and  soon 
afWr  the  whole  became  one  Grand  Duchy ;  but  during  the  schism 
the  neighbouring  states,  particularly  Lithuania,  had  conquered 
many  of  the  western  pro^Hnces ;  and  at  that  time  the  Lithuanian 
Duchy  extended  from  what  is  now  Petersburg,  in  a  eoutli- 
easterly  direction,  beyond  the  Nicmen,  and  to  the  aoulh  as  far 
as  tlie  Black  Sea.  This  district  had  sufi'ered  less  from  the  Tartar 
invasion  than  the  north-eastern  provinces  of  Russia ;  the  domi- 
nion of  the  invaders  was  less  lasting  and  oppressive  ;  and  hence 
many  of  the  free  institutions  of  tlie  Scandinavians  survired 
Tartar  irruption.  With  Ivan  began  that  course  of  conqi 
which  Russia  has  ever  since  been  pursuing  in  every  quart 
extending  her  vast  frontiers  on  all  points,  at  the  expense  of  all 
her  neighbours ;  and  although  it  must  be  admitted  that  what  she 
at  first  took  from  Poland  and  Lithuania  was  for  the  most  part  a 
recovery  of  poBsessions,  which  in  remote  times  had  been  taken 
by  those  stales,  yet  she  very  soon  began  to  carry  her  arms  where 
no  such  pretext  existed  for  the  aggression,  on  the  European 
side  of  the  Empire,  while  on  the  Asiatic  frontier  the  pretext 
never  existed  at  all.  The  march  of  Russian  conquest  has  been 
uniformly  the  same.  War  was  made  on  some  frivolous  pre- 
text, generally  for  the  protection  of  some  weaker  power  against 
a  stronger  neighbour ;  often  for  the  protection  of  some  province 
against  the  government  to  which  it  belonged,  Conquests  were 
made ;  a  peace  was  concluded,  and  part  of  the  conquests  were 
given  up  as  the  price  of  retaining  the  rest ;   and  if  this  was  pre- 

■  We  need  Kiircely  say  (fast  Ihr   following  >kpfch  of  Ruttiaii  poiiquoo  will  Iw 
difficult  to  roUow  williout  refetDtict  to  a  map. 

-f  In    SG3,    Ihirlf-fire   yran   afbc   tJjc    utiiun    of  our  Engliali    HvpUrcliy    uudn 
Egbert,  and  eighty  afin  France  nta  united  under  diBrlemagne,  aud  fifty  after  lie  bwl 
foniif  d  Iho  great  Empire  of  the  We*),  RumU  (ai  we  hsre  iceo)  WM  flnt  UnltAil ' 
one  kingdom  under  Rurick. 
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be  RuGSLan  anns   in  another 

irter,  rar  by  the  iDterpositioD  of  Qeighbouring  statee,  little  or 

Do  territory  was  gained  for  the  present ;  but  a  foundatioa  being 

aid  fcr  fatore  intrigues,  a  new  war  soon  afier  was  waged,  and 

tie  acGCssLOQ  of  dominion  followed.    As  even  where  successful 

opcratioiis   made  this    delay  onuecessary  the  whole    provincefl 

o^'eiTim  were  not  at  first  retained ;  a  few  years  of  peac«  only 

elapsed  before  hostilities  recommenced,  and  then  the  extension 

of  the  empire  was  fiiUr  effected.      Sometimes  it  happened  that, 

lutviog  taken  too  much  at  first,  the  despoiled  neighbour  began 

the  war  in  order  to  recover  what  he  had  lost ;  and  the  result 

of  ihe  hostilities  was  generally  to  confirm  the  whole  conquest 

forturly  made.     Thus  it  has  generaUy  cost  her  in  one  way  or 

VSkodier  two,  if  not  more,  wars  to  establish  her  power  in  each  of 

Ofl*  oonquests ;  and  they  who  regard  the  interests  of  humanity 

Vad  of  peace,  which  are  one  and  the  same,  can  derive  but  little 

oeoaoUtion  from  Ihe  reflection  that  the  same  events  which  hare 

*>  deeply  injured  the  cause  of  national  independence  have  also 

o««i   fittal    to  the  tranquiUity  and  improvement  of  the  world. 

X!fac  bciliiles  which  an  absolute  monarchy  affords  to  conqaests, 

**ui  the  certainty  that  a  prince  who  rules  over  extensive  dominioiu, 

*^  the  uncontrolled  power  of  emploj-ing   their   resources  in 

)7r«lifying  his  own  ambition,  will  ever  seek  that  enjoyment  at 

««  heavy  cort  both  of  his  own  subjects  and  of  his  netghboors 

^»j  be  inferred  from  almost  every  page  of  the  Russian  history. 

hta  III.  conquered  Novgorod,  which  had  for  centuries  been 

•a  independent  republic,  in  connexion  with  the  Hanse  Towna. 

H*  bt^an  the  conquest  of  the  Tartar  territory  after  throwing  off 

Uuir  yoke  long  established  over  Russia  ;  this  conquest  was  com- 

Iilettd  by  his    grandson,    Ivan  IV.,   who  took    Kasan,   a  state 

'Mtdering  on  the   north-east  of  Novgorod,  and  Astrakhan  on 

4tt  Caspian  sea ;   but   Ivan  III.   had  already  gained   such   a 

■ttiagin  Kb""  as  to  raise  his  creatures  repeatedly  to  the  throBc. 

f*  IV.  likewise  began  the  conquest  of  Siberia,  which  his  son 

hoiat  fini^ied,  and  built  Tobolsk,  ite  capital.    During  Ihe  fifteen 

}ika(ia)8^L813)  which  followed  the  extmcdon  of  the  first, 

"  Buri<:k  dynMt)%  Poland  and  Sweden  took  advantage  of  the 

•"archy  then  prevaihng  in  Russia,  to  seize,  the  former  Xoigorod 

ud  pari  of  Ingria  in  the  north,  the  latter  Smolensk  and  other 

and  Mich*^  Bomaiioff,  foandgr  of  Qua 
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present  dynaaty,  was  obliged  to  confirm  the  greater  part  of  these 
conquests  upon  the  peace  which  he  purchased  at  tliat  price  in 
leiS  and  I&i4  ;  the  to^vn  of  Novgorod  being  restored  to  Russia, 
but  many  other  towns  and  fortresses  were  retained  by  the  Swedes. 
His  son  Alexis  endeavoured  to  recover  the  Swedish  conquests, 
and  overran  the  provinces  ceded  by  his  father ;  but  was  obliged  to 
restore  them  at  the  peace  of  OUva  in  1660,  and  of  Kardis  in 
16G1.  But  he  reconquered  Smolensk  and  the  other  provinces 
taken  by  Poland,  and  in  addition  to  these  Kiev,  and  a  part  of  the 
Ukraine  belonging  to  the  Cossacks ;  another  part  remained  to 
Poland,  and  a  third  was  left  a  kind  of  common  property  between 
the  two  powers,  its  inliabitants  holding  themselves  ready  to  serve 
under  either  against  the  Turks,  His  son  Feodor,  by  skilfully 
availing  himself  of  the  weak  Government  of  Poland,  and  aiding 
that  republic  against  the  Turks,  obtained  a  conJirmation  of  all  his 
father's  Polish  conquests,  and  an  extension  of  them ;  for  another 
portion  of  the  Ukraine  and  the  independent  Cossacks  were  now 
delivered  over  to  Russia.  Peter  I.,  at  the  beginning  of  the 
18th  century,  took  Azoff  and  part  of  the  Crimea  from  the  Turks, 
and  opened  to  Russia  the  navigation  of  the  Black  Sea,  a.i>, 
1700 ;  but  being  worsted  in  a  war  which  this  conquest  soon  af^et 
occasioned,  he  was  obliged  to  restore  it  in  17i  1.  He  obtainef 
however,  Livonia,  Esthonia,  Ingria,  and  Karelia,  in  1710,  I 
his  successes  over  Sweden;  that  is,  by  the  fatal  battle  < 
Pultowa,  which  Charles  XII.  lost  through  his  headlong  imBtJ 
petuosity  and  determination  to  penetrate  into  the  countr 
without  BuiEcient  supplies,  while  he  governed  Sweden 
tyrannically  that  he  remained  abroad  fighting  during  his  wh<d 
reign,  and  threatened  "  to  send  his  jack-boot  to  nde  1 
country"  when  the  Senate  once  ventured  to  make  a  representation 
against  his  ruinous  policy.  Of  these  four  conquests  of  Peter  I., 
two  were  the  restoration  of  what  had  been  lost  a  century  before 
to  Gustavus  Adolphus  during  the  Russian  anarchy  ;  but  the  other 
two,  Livonia  and  Esthonia,  together  with  Courland  had  belonged 
to  the  German  order  of  Swordbearers,  established  there  about  the 
year  1200.  These  being  unable  to  resist  the  aggressions  of  the 
Muscovites,  united  themselves  to  Poland  at  the  beginning  of  the 
sixteenth  century,  when  Courland  was  erected  into  a  sovereign 
duchy  under  the  protection  of  Poland,  for  Kettler,  t 
Master,  whose  family  reigned  until  J711,  when  il 
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tod.  liTCmia  and  Esthonm  had  been  ceded  to  Sweden  by  the 
peace  of  Olivain  1660.  To  Russia  they  never  had  belonged, 
and  by  these  conquesta  she  obtained  an  opening  into  the 
Baltic,  from  which  she  had  been  entirely  shut  out  for  a 
ceWuiy,  and  on  which  she  never  till  now  had  a  solid  or 
Complete  footing. 

She  might  now  be  said  to  be  for  the  first  time  brought  into 

£aropc :  but  Peter  did  not  rest  satisfied  with  this.     By  the  con- 

<)a«st  erf  Kamtchatka  he  stretched  the  empire  to  the  extremity  of 

Asia.     In  the  time  of  his  predecessor  a  Russian  agent  had  already 

been  established  in  Persia,  and  Peter  obtained  by  an  embassy 

*ent  thither  great  commercial  advantages,  after  having  an  army 

^Otoff,  which  he  had  treacherously  sent  to  Khiva,  underthe  pre- 

*eact  o(  escorting  an  envoy  to  the  Khan  of  the  country,  but  with 

the  intention  of  seizing  on  gold  mines  which  he  believed  to  he 

there,'    Then,  on  the  pretence  that  the  Persian  Government  had 

Oot  punished  a  tribe  over  which  it  had  no  real  power,  and  which 

oad  committed  some  violence  on  one  of  his  provinces,  but  in 

'^•lity  because  the  distracted  state  of  Persia  rendered  it  a  prey  to 

***e  first  invader,  he  marched  an  army,  issued  a  proclamation 

QecUring  his  friendly  designs  towards  the  monarch,  and  look 

Poaseseion  of  two  important  provinces,     llie  pretence  on  which 

•tmsiii  founded  her  occupation  of  these  was,  that  a  treaty  had 

'•ftCTi  made  whereby  she  was  to  assist  Persia  against  tlie  Afghans, 

***    consideration    of  obtaining    three    provinces,    although    the 

r^RUMi  Court  disavowed  the  agent  who  had  affected  to  make  the 

ukrgain.     In  Catherine  l.'s  reign,  soon  afterwards,  finding  that 

*h«  Court  of  Persia  continued  to  disavow  the  treaty,  Russia  made 

ttne  with  the  Afghans  themselves,  and  obtained  other  Persian 

{■nrriaMt,  having  been  forced  to  abandon  the  ones  first  seized. 

Nifir  Shah,  however,  now  got  possession  of  the  government,  and 

■u  nfforous  operations  obliged  Russia  to  retire  altogether  from 

■•w  Persian   conquests.      Yet  it  is   remarkable  that  attempts 

•ne  idt  along  made  to  propagate  the  belief  among  the  Russians 

"peat  conquests  in  that  quarter.    Among  other  stratagems  was 

■*  making  of  silver  keys  to  be  paraded  in  the  reports,  which 

ntet  I.  always  made  publicly  of  his  victories,  as  if  these  keys 

^  been  delivered  to  him  on  the  taking  of  Derbend ;  although 

KftlauMrn  that  there  could  be  no  such  keys  of  an  eastern  town. 

*  No  nwntiOD  whaltTec  ii  made  of  Ilii*  tnuuactioii  li;  VulUire.  ^^H 
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la  like  maimer  a  set  of  silver  keys  ore  said  to  have 
been  made,  pretended  to  be  those  of  Tabriz  ;  they  were  steeped 
in  acid  to  give  tliem  a  look  of  being  old,  when  they  were  to  be 
transmitted  home  by  the  Russian  General  Paakewilch.  It  is 
that  in  China  and  the  Birman  Empire  the  people  are  taught 
conceive  extravagant  notions  of  the  power  possessed  in  for« 
states  by  their  rulers  ;  all  Eastern  despots  pretending  that  they 
are  the  sovereigns  of  other  sovereigns  as  well  as  of  their  own 
subjects,  that  every  embassy  to  them  is  an  act  of  submission, 
and,  that  every  foreign  prince  is  a  supplicant. 

With  Nadir  Shah*  Russia  found  it  more  expedient  to  make  an 
alliance  than  to  make  war  ;  and  he  was  of  great  service  to  her  by 
his  mediation  with  the  Turks,  over  whom  he  had  gained  signal 
victories  (1730—1740).  In  the  mean  time  the  Empress  Ann 
had  completed  the  interference  with  Polish  affairs,  which  had  been 
attempted  and  in  part  begun  as  early  as  the  reign  of  Alexis.  She 
set  up  as  a  competitor  for  tlie  crown  Augustus,  Elector  of  Saxony, 
against  Stanislaus,  the  candidate  of  France,  and  marched  an 
army  to  Warsaw  in  support  of  his,  or  rather  of  her,  claims.  She 
afterwards  sent  a  force  of  10,000  men  against  France  to  the 
Rhine,  and  forced  Stanislaus  to  resign  his  claims.  She  also  took 
Azoff,  and  overran  Moldavia  and  part  of  the  Crimea;  but  at  the 
peace  of  Belgrade  gave  up  these  conquests.  She  overran  Finland 
in  1742  ;  obtained  an  offer  of  the  Swedish  crown  for  her  nephew 
and  successor  Peter  I.,  and,  upon  his  refusing  it,  made  the 
give  it  to  Adolphus  Frederick,  and  obtained  for  Russia  the 
of  a  part  of  Finland.  Iler  predecessor,  the  Empress  Ann, 
in  1737  obtained  from  the  States  of  Courland  that  Duchy  for 
favourite  Biren,  whom  fas  we  have  said)  she  had  promoted 
a  humble  station  to  be  her  Prime  Minister.  In  1740  the  Ref 
Ann  sent  him  to  Siberia ;  Elizabeth  upon  her  accession  kept 
there,  and  gave  the  Duchy  to  her  favourite  Augustus  the 
son.  who  held  it  till  1762,  when  Peter  III.  restored  Biren, 
his  family  held  it  till  1795.  It  was  then  formally  given  up 
Russia  in  name,  after  having  thus  long  been  so  in  effect. 

The  Empress  Ann   had   obtained  notlnng  by  the  conquf 
she  made  in  Moldavia  and  the  Crimea,  except  the  confirmation 
ofthe  Russian  dominion  over  the  Zaporagua  Cossacks.    EUzabeth, 
after  sending  an  army  of  30,000  men  to  the  Rhine,  giuned  not 
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K  peace  made  the  year  after  (1748)  at  Aix-U-Cbapelle ;  but 

d  appearance  of  hpr  forces  in  the  west  of  Europe  greatly 

B  influence  of  Kussia.     A  few  years  later  she  took 

rax  agELmst  Prussia,  overran  the  northern  parts  of  the 

lominions,  entered    Konigsberg,  the  old  c-apital,  and 

I,  tilfi  new  one,  and  was  near  gaining  from  that  aggression 

e  p«imnce  of  Prussia,  with  its  capital  Konigsberg,  and  thus 

ig  an  advanced  footing  in  Europe.     Indeed  this  conquest 

mnteed  to  her  by  Austria,  France  and  Sweden;  and  the 

mis  of  the  province  were  obliged  to  swear  allegiance  to 

I  ao  that  nothing  could  have  saved  Frederick  II.  from  a  dis- 

of  liis  kingdom   but  Elizabetli's    death,    and  the 

1  of  Peter  III.,  who,  having  an  enthusiastic  admiration 

,  instantly  concladed  a  peace  with  him,  and  restored 

Aeonqueats  which  his  aunt  had  made.     He  also  marched  an 

f  and  Bent  a  fleet  against  Denmark,  to  obtain  the  restitution 

tt  of  Kia  hereditary  dominions  in  Germany,  which  the  Danes 

long  possessed.     When  Catherine  II.  dethroned  him  (1762) 

ftoj^d  this  operation,  and  made  peace  with  Denmark,  but 

I  for  her  son  Paul,  as  heir  of  Peter,  the  countries  of 

5  and  Delmenhorst,  in  Germany,  to  be  erected  into  a 

yfor  him,  with  a  vote  at  the  Diet. 

We  have  in  these  transactions,  as  in  so  many  other  passages  of 

a  striking  illustration  of  the  general  principles  laid  down 

■  former  chapter,  with  respect  to  the  operation  of  Absolute 

mtrchy  upon  the  interests  of  nations.     There  was  probably 

H  kind  of  benefit  derived  to  Russia  from  Elizabeth's  war  with 

'ttderick  II.,  but,  at  all  events,  it  was  impossible  that   the 

a  of  the  empire  should  both  call  for  the  bitter  hostility 

fcpUycd  by  Elizabeth,  and  the  cordial  alliance  immediately 

•imed  by  her  successor.     After  some  years  of  vigorous  war  with 

oa,  the  alliance,  offensive  and  defensive,  continued  for  six 

b>,  and  Russia  was  at  war  with  Denmark,  and  iu  league  with 

ibiria,  merely  because  Elizabeth  was  dead,  and  Peter  III.  ad- 

tini  Fre<lerickII.     Peter  was  then  dethroned  and  put  to  death. 

Jawife  became  Empress ;  and  she  made  peace  with  Denmark,  be- 

e  iihe  had  not  Peter's  notions :  also  she  gave  up  the  Prussian 

',  and  went  to  war  with  Frederick ;  and  it  is  known  that 

It  piTO  up  that  war  on  discovering  a  letter  which  proved  him  to 

■ve  taken  her  part  when  she  was  about  to  be  maltreated  by  her 
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husband,  Thus  the  whole  affairs  of  the  empire  were  icgulaled 
by  the  personal  feelings  of  the  three  individuals  who  succesBiTely 
governed  it.  It  Is  perfectly  certain  that  no  such  course  of  capri- 
cious, inconsistent  policy  ever  could  have  been  pursued  by  the 
rulers  of  any  country  subject  to  a  popular  government,  hardly 
even  by  the  sovereigns  at  the  head  of  ft  constitutional  monarchy. 
It  would  have  been  dif&cuit  for  Peter  III.  suddenly  to  reverse 
Elizabeth's  policy,  even  had  he  been  Emperor  of  Germany 
instead  of  Russia.  It  would  have  been  impossible  for  Peter  L  to 
have  killed  his  guards,  or  treated  his  son  as  he  did,  had  he  been 
the  head  of  an  European  monarchy,  Nor  could  he  have  attempted 
to  seize  the  Khiva  mines  under  colour  of  sending  an  embassy,  if 
his  conduct  had  been  as  well  watched  as  that  of  his  neighbours. 

Catherine  II,  afterwards  made  war  against  Turkey,  gained  the 
most  decisive  victories  over  the  Turkish  fleets,  and  conqi 
the  Crimea,  Moldavia,  and  Wallachia.  These  she  restored 
the  treaty  of  Kainardji  in  1774;  but  she  obtained  the 
navigation  of  the  Black  Sea  for  her  merchantmen ;  Azoff 
confirmed  to  her ;  and  the  Crimea,  the  Kuban,  ajid  Budjek  were 
declared  independent  of  Turkey,  which  made  Ihem  dependent 
upon  Russia.  She  also  oblained  a  tongue  of  hind  opposite  the 
Turkish  port  of  Otchakov,  and  built  there,  to  secure  her  commer- 
cial footing  in  the  Levant,  the  tonn  ofCherson.  In  1775  she  dis- 
persed the  Zaporagua  Cossacks,  and  seized  their  whole  territory. 
They  thus  remained  till  new  dangers  made  it  expedient  for  Rus- 
sia to  reassemble  them,  and  she  formed  a  frontier  railitia  of  their 
tribes  in  1796,  But  after  the  peace  of  Kainardji  the  Turks,  be- 
coming restless  and  uneasy  at  the  extent  of  the  sacrifices  which 
tliey  had  been  compelled  to  make  in  consequence  of  the  Russian 
victories,  opposed  the  Russian  influence  in  the  Crimea,  where 
both  parlies  chose  the  Princes,  till  Russia  marched  an  army  into 
the  country,  and  established  her  candidate  on  the  throne;  cutting 
offbyherfieetsall  communication  between  the  Turkish  party  and 
Constantinople,  The  Empress  Catherine  soon  after  set  aside  her 
Khan.marchedher  troops  intu  the  Crimea,  and  caused 
of  30,000  persons,  not  in  the  storming  of  a  fort,  but  by  way 
punishment  for  resistance,  and  in  a  manner  so  atrocious  that 
officer  first  ordered  to  perform  the  service  disobeyed.  She 
took  posfloseion  of  the  country  which,  together  vvith  the  Kouba^ 
was  formally  ceded  to  Russia  by  Turkey  in  1784,  the  territory  of 
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OtcJHkoT  •  being  confinned  to  Torkey,  who  fbmuUy  secured  to 
tix  BuaUn  fiag  the  free  navigation  of  >I1  the  Turkkh  seas.  So 
tbiC  Boms  vu  now  becoine,  by  slow  degrees,  and  af^r  a  strag- 
gkvlidi  had  lasted  above  eighty  years,  as  completely  a  Levant 
n  UediterRuieaD  Power  as  she  had  been  made  a  Baltic  and 
*  KniDpean  power  by  the  wars  and  the  negotiations  of  Peter  L 
Bnl  Turkey  seemed  to  have  been  too  mnch  humbled  by  these 
nou :  and  three  years  afterwards  she  went  to  war.  Bossia, 
BOff  in  alliance  with  Austria,  obtained  many  advantages,  took 
OdnkoT,  overran  Bessarabia  and  ^loldavia,  and  captured  the 
Mnsg  town  of  lemail,  where  33,000  persons  were  massacred 
nAe  storming  of  the  place.  This  war  was  put  an  end  to  by  the 
VOTODtioti  of  Kngland  and  Prussia,  which  caused  Austria  to 
raton  her  oonqaests  ;  but  Russia  refused,  and  would  onlv  make 
peue  (at  Jassy,  1 792),  upon  being  permitted  to  retain  Otchakov, 
*illi  Mone  other  raloable  territory',  and  upon  having  confirmed 
1b  W  aO  that  she  had  gained  by  the  former  peace.  She  also 
liildiked  (an  object  always  greatly  valued  by  her  a<  the  means 
«  fbtun  encroachment)  a  footing  in  Moldavia  and  Wallaclua; 
fct  the  Btipulated  in  favour  of  those  provinces  with  the  Turk, 
Hidtlms  in  come  sort  became  their  protector.  In  1778  she  had 
<*«  intGriered  aa  mediatrix  between  Austria  and  Prussia,  and 
army  to  the  assistance  of  the  latter  power, 
lua  intrigues  among  the  Calmuk  Tartars,  Bussia  had 
acquiring  an  OTermling  influence  over  them,  and  had 
■r  part  of  Catherine  II. 's  reign  subdued  the  greater 
tribes.  But  in  177 1  they  became  so  tired  of  the 
they  actuallr  fled  half  a  million  in  number,  and  fought 
Wy  through  Asia,  to  throw  themselves  on  the  protection  of 
'^Qudcm;  Goremment,  which  refused  to  give  them  up;  and  in 
■tver  to  a  proposal  for  a  commercial  treaty  made  use  of  this 
Qniduhle  expression, — "  First  learn  to  keep  old  treaties,  and 
iW  it  will  be  time  enough  Co  ask  for  new."  The  Empress  Eliza- 
^"A,  in  17^,'btult  a  convent  among  the  Osset  tribes  in  the 
Cuumu,  under  the  pretence  of  spreading  the  Christian  religion 
Voig  them ;  but,  in  fact,  to  dig  for  the  precious  metals.  None 
Werer  were  found;  and  the  convent  was  destroyed  by  the 
Obeoin  1764. 

Soon  after  the  peace  of  Kutchuk  Kainaiji  (1774),  Catherine 
hned  a  strong  line  of  forts  between  the  Black  Sea  and  the  Caa- 

■  Tte  Sua]  I  and  «  In  RuMiau  arc  ynotnauxd  like  ff.  ^H 
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(if  Di^Ustan,  Sheerwan,  Shekee,  Gftnja,  ami  other  provinces, 
Tite  bonndary-Une,  however,  was  left,  perhaps  intentionallr,  so 
fHJcfined,  that  disputes  arose ;  the  Russums  of  Georgia  violated 
the  Persian  territory,  and  for  twelve  years  there  was  a  constant 
titrrcstioii  going  on  between  the  two  pavers,  and  a  constant  in- 
Iripiing  on  the  part  of  Russia-  War  at  length  broke  out  at  a 
line  bvourable  to  the  latter,  and  her  success  led  to  a  treaty  in 
ICT,  by  which  she  obtained  two  more  provinces,  Erivan  and 
N'lcKhivan,  on  the  ground  expressly  stated  by  her  that  the  line 
rf  the  Araxea  was  necessary  as  a  frontier.  Yet  she  refused  to 
pre  Dp  Taliah  and  Moghan,  which  are  situated  beyond  that 
rirer,  although  the  inhabitant*  had  revolted  and  expelled  her 
Toops;  and  ahhoagh  tliose  two  provinces  arc  of  no  other  value 
•Wetcr,  except  as  they  give  her  a  footing  beyond  a  river  not 
fcriablt  in  some  places,  and  thus  open  to  her  the  rich  province 
■f  Gheelan.  She  fiirlher,  by  the  same  treaty  (of  Turcomancbai), 
*pin  excluded  Persia  from  having  a  navy  on  the  Caspian,  and 
n»de  her  defray  the  whole  ospensea  of  the  war.  That  she  has 
^  mtention  of  extending  her  influence,  probably  her  conquests, 
in  Posia,  no  one  can  doubt.  Whether  this  may  be  a  step  towards 
'iiiLi  is  the  only  subject  of  controversy,  and  the  alarm  of  many 
"B  the  pc4nt  appears  to  be  premature.  It  is  certain  that  a  plan 
*>«  pnpoecd  to  Catherine  II.  for  such  an  operation,  at  the  time  of 
Wmpturc  with  England  in  1791,  and,  though  ridiculed  by  her 
iniiriner  Potemkin  and  others,  was  anxiously  ent«iained  by  her- 
'*V.  Snchan  attempt,  in  the  state  of  her  dominions  at  that  time, 
**i  apparently  quite  impossible ;  for  all  authorities  seem  agreed 
4it  Rnana  cannot  make  any  movement  upon  India  even  from  her 
Jwent  position,  having  only  the  means  of  attacking  Persia  with 
4*  rewmrces  of  Georgia,  and  India  with  those  of  Persia.  It 
lot,  however,  be  admitted  that  she  already  occupies  a  territory 
■tich  ti  not  further  from  the  north  of  India  than  it  is  from  the 
Wlofhcrown  government ;  and  the  conquest  of  Persia,  or  even  ^ 
4e  entire  submission  of  the  countrj-  to  her  influence,  M'oold  enable 
to  to  annoy,  to  exhaust,  possibly  even  to  shake,  the  British  do- 
K&ion  in  the  East. 

He  extension  of  the  power  of  Bussia  in  Turkey  in  Europe 
WMnot  Mopped  by  the  peace  of  Jaasy  CI 792):  she  has  since 
Irqwtd  Bessarabia,  and  rendered  Moldavia  and  Wallachia  in- 
''dependcnt  of  Turkey.  But  all  her  other  acquisitions  were  in- 
Q  2 
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significant  compared  with  the  possession  which  she  obtained  of  die 
largest  part  of  Poland^  first  by  the  infiimous  partition  of  a  portaan 
of  it  in  1772^  in  which  she  had  for  her  accomplices  Prussia  and 
Austria ;  next  by  the  further  despoiling  of  that  unhappy  Idngdom 
in  1792  and  1793;  and  finally,  by  its  ultimate  extinction  as  a  sepa- 
rate state  in  1794  and  1795.  The  steps  by  which  she  brought  diis 
about  resemble  closely  her  proceedings  in  Tartary  and  in  FenU; 
that  is,  interfering  imder  various  pretences  with  the  internil 
afiairs  of  the  country ;  sowing,  by  her  intrigues,  the  seeds  d 
domestic  dissension ;  espousing  the  side  of  one  party,  or  pretendci 
to  the  throne ;  setting  up  candidates  of  her  own ;  lending  then 
the  help  of  her  funds  and  of  her  troops ;  assisting  sometimes  the 
whole  country  in  its  quarrels  with  foreign  states,  sometimes 
one  part  of  it  in  qiiarrels  with  another ;  and  making  herself  the 
protector,  but  always  with  an  armed  force,  either  of  a  party  or  a 
the  whole  state — ^the  last  stage  of  encroachment  before  final  cod- 
quest.  The  scheme  of  a  partition  appears  to  have  been  suggested 
to  the  three  neighbours  of  Poland,  by  the  distracted  state  of  thit 
country  arising  out  of  its  bad  government  (an  elective  monarchy)* 
as  &x  back  as  the  middle  of  the  seventeenth  century ;  for  in  1660 
they  came  to  an  agreement  on  the  subject,  which  the  state  of  their 
relations  with  the  rest  of  Europe  did  not  allow  them  to  act  iqpoiu 
Alexis  Michaclovich  had  before  that  time  attempted  to  obtain  die 
crown  of  Poland,  but  was  unable  to  resist  the  great  claims  v 
John  Sobieski,  a  victorious  and  popular  general.  Peter  I.  afief' 
wards  openly  interfered  in  the  election  of  Augustus  III.,  a&A 
sent  an  army  into  the  country.  The  defeat  of  Charles  XII.  after- 
wards enabled  him  to  confirm  his  candidate  on  the  throne ;  sad 
the  Russian  influence  in  Poland  now  became  firmly  established* 
In  1764  Catherine  II.  set  up  her  lover  Stanislaus  Poniatowsb 
as  competitor  for  the  crown  on  the  death  of  Augustus  III.,  and, 
marching  an  army  to  support  him,  secured  his  election.  By 
the  treaty  of  alliance  she  guaranteed  the  Polish  constitation 
in  a  secret  article ;  that  bad  constitution  which  was  the  source  of 
all  her  influence.  She  now  declared  herself  the  protectress  of  the 
Dissidents,  or  dissenters  of  the  Protestant  and  Greek  churches, 
and  undertook  to  obtain  their  emancipation  firom  the  civil  dis- 
abilities under  which  they  were  placed  by  the  persecuting  intoler- 
ance of  the  Catholic  church  established  in  Poland.  In  their  behalf 
she  sent  an  army  of  40,000  men  into  the  country,  and  she  went 
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tthras  Bctiutll^  to  seize  and  send  off  to  Siberia  some  of  the  most 
pnmfiil  ciaeU  of  the  Catholic  party,  both  magnates  and  prelates, 
fetrrly  becaufie  they  had  opposed  hei  in  the  Diet.     She  then  ob- 
lined,  by  main  force,  a  treaty  in  favour  of  the  Dissidents ;  and 
Ibgave  rise  to  a  powerful  confederacy  of  Roman  Catholics,  who 
biing  united  as  much  for  the  purpose  of  freeing;  their  country 
RuMian  interference  as  for  the  protection  of  their  church, 
hghl  foreign  aid,  and  involved  Catherine  in  a  war  with  Turkey, 
military  operatjons  ofBuasia  proving  eminentlyEUCcesBfu],th« 
bda  tn  1771  were  disposed  to  treat  for  peace.     At  the  beginning 
liat  )-ear  Prince  Henry,  brother  of  Frederic  II,,  was  at  Peters- 
fer^  on  a  visit  to  the  Empress,  and  although  there  is  much  con- 
Wersy  as  to  the  party  who  first  proposed  the  partition  of  Poland, 
I  Kmnder  opinion  unquestionably  is  that  Catherine  then  pro- 
ved it  through  that  prince  to  his  brother-     The  more  common 
inion  assigns  the  proposal  to  Frederic,  and  many  believe  that 
on|;rinated  with  Henry  himself.     >Ir.  Coxe,  following  Count 
Itrtibei^,  the  Prussian  minister,  conceives  that  Frederic  first 
it  to  the  Emperor  Joseph  n,  when  theymetat  Neustadt, 
i  that  they  aftervards  broke  the  matter  to  Catherine,  bribing 
bya  share  to  acquiesce,    Mr.  Tooke  holds  that  Prince  Henry, 
idng  sent  by  his  brother,  concerted  the  measure  with  Catherine 
Peteraburg,  and  that  Austria  was  then  gained  over  to  it. 
Uhiere,  after  stating  that  it  had  been  proposed  as  far  back  as 
B8  by  Sweden,  relates  that  Catherine  gave  Prince  Henry  such 
as  left  her  own  designs  quite  clear,  and  that  he  com- 
this  to  Frederic  after  his  return  to  Berlin,      It  is 
Mher  to  be  observed  that  he  cites  his  authorities ;  they  were 
aiipliaiuen,  Sandos,  and  Csesar,  the  prince's  secretaries.     Segur 
that  Austria  was  decidedly  against  the  scheme,  and  only 
ded  to  the  other  two  powers  upon  finding  that  France  would 
itaiKl  by  her  in  resisting  it.     He  cites  for  this  position  the 
tAoriPf  of  Cobentzel,  and  Kaunitz,  the  Austrian  ministers,  and 
Wwonea,  the  French  minister.     Where  testimony  ia  conflicting, 
wImtc  it  is  not  precise  and  pointed  (and  the  evidence  here 
iRike*  of  both  characters),  our  safest  course  is  to  consider  the 
avo  probability  of  the  different  statements ;  and  there 
he  no  doubt  that  this  test  makes  against  Austria  having 
1  the  proposer  of  a  measure  by  which  she  was  to  gain  much 
tfun  cither  of  the  other  powers,  and  to  incur  very  great  risk 
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&om  the  cxt^Qsion  of  their  doEoinioiis.  The  Bame  test  applied  Id 
those  others  would  certainly  lead  us  to  believe  that  Russia  was  the 
originator  of  tliis  nelitriouB  plot ;  for  beside  the  immense  advan- 
tage she  was  sure  to  derive  from  its  success,  her  established 
influence  in  Folund  had  already  made  it  in  all  but  name  a 
Russian  province,  while  that  influence  could  only  be  maintained 
lit  a  large  cost  and  with  constant  hazards,  as  long  as  the  country 
retained  a  nominal  independence  and  a  nominal  monarchy.  Nor 
is  it  to  be  forgotten  that  when  Voltaire,  in  his  zeal  to  flatter 
Frederic  11.,  and  in  his  shameful  admiration  of  tlie  great  crime 
itself,  told  him  that  he  believed  the  reports  he  heai'd  of  f  rcdcric 
being  the  author  of  it,  "  because  it  showed  genius  and  had  been 
settled  in  a  treaty  made  at  Potsdam,"  the  monarch  answered  his 
letter  with  as  flat  a  denial  as  he  could  decorously  give  on  such 
a  subject,  without  betraj-ing  state  secrete.  He  said  he  knew 
no  treaty  that  had  been  made  either  at  Potsdam  or  at  Berlin, 
but  knew  of  one  at  Petersburg ;  and  added,  "  that  it  is  thus 
the  pubhc  are  deceived  by  newspapers,  and  made  to  believe  that 
persons  have  the  honour  of  acta  in  which  they  liad  no  concern  at 
alL"  In  another  letter,  written  two  months  before,  he  had  praised 
the  Empress  Catherine  for  being  engaged  in  restoring  to  Poliind 
peace,  order,  and  tranquillity.  This  plfunly  alludes  to  the 
partition  carried  into  execution  that  same  month.  The  conduct 
of  Voltaire  upon  this  subject,  and  his  constant  praises  of  both  the 
empress  and  the  king,  as  often  as  he  mentions  it  in  his  letters 
to  them,  form  a  disgusting  supplement  to  his  base  flattery  of  the 
Russian  prejudices  respecting  Peter  I.,  and  a  marked  contrast 
to  the  indignation  which  he  so  often  expresses  against  national 
crimes  of  hardly  a  deeper  dye.* 

In  the  whole  proceedings  of  the  powers  that  covered  them- 


■  See  hit  eon««panil«ic«  II,  92,  99,  103,  134,  witb  Frednic  ;  and  S63,  601.  <18, 
6Se,  with  CBtherine.  D'Al«iDbcrt'>  hone*!  ipiiit  dudoiiicil auch  meOBnen.  Vidtairca 
inveatire  Rguoit  Fmnce,  on  occuunl  uf  the  crlma  cummUtad  in  Parii,  ou  vatious 
■KWMioiiB,  led  bitii  to  elcUim,  Sat  they  nude  it  imponible  for  a  Freoebnuui  enr  la 
ebo^a  uiodieT  gitople  villi  InrhaiiCy.  Mel.  Milt.  iii.  364.  Vollain  hu  the  gnat 
mmtfl  Of  sji  hiat^riati,  of  cmgjiudUy  ;  for  he  is  ^e  fiLthcr  of  that  hedcr  kind  at  hiA^ 
tory  vbich  now  justly  ocRiipiei  men  in  jiTcTerence  to  (he  mere  detail  oT  battle*,  (uo- 
ceaioni,  and  treatiei — nunely,  the  gmnal  nairativr  of  the  progresi  of  mtioiii  in  im- 
pniVGinent  or  iu  dccliiv.  That  be  ii,  for  the  mod  pail,  a  nell-iiifunnvd,  us  well  aj  « 
lively  oTllei,  hai  been  recorded  by  no  leas  competeat  ajudgp  than  Robcction.  But, 
peihap,  there  it  na  mote  uieful  tervice  rendered  by  VolUure  lo  Ihi*  biancb  oTlraming 
thui  hil  hiTiug  taught  u>  to  donbt  llie  frutli  of  many  lalei  m>  long  faditred,  hrniiKi 
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selves  with  everlasting  infamy  by  tlie  partition  of  Poland,  there 
w  none  more  marked  with  selfieh  profligacy  than  the  provisions 
of  the  treaty  between  Russia,  Austria,  and  Prussia,  in  1775, 
at  Warsaw,  by  which  they  guaranteed  the  constilution  of  Poland 
»ith  the  liberum  veto,  or  power  of  each  member  of  the  Diet  to 
ftop  any  measure,  lliia  had  been  the  cause  of  the  I'olish 
Miarchy ;  and  as  the  three  powers  were  resolved  to  take  further 
wlvantage  of  the  same  anarchy,  they  provided  formally  that  it 
should  never  cease. 

RoGsia  now  become  in  every  respect  one  of  the  most  poworfiil 
Soropean  states,  soon  showed  that  she  was  resolved  to  bear  apart 
in  the  quarrels  as  well  as  in  the  negotiations  of  her  neighbours. 
Pwl,  being  seized  with  a  violent  hatred  of  France,  sent  two  ar- 
mies, one  of  60,000  and  the  other  of  45,000  men,  which,  af^er  gain- 
ing great  victories  in  the  north  of  Italy,  and  suffering  a  signal  defeat 
in  Switzerland,  were  recalled  npon  a  sudden  change  of  the  Empe- 
ror's humour.  He  also  sent  17,000  or  lt^,000  men  soon  after  to 
invade  Holland,  in  league  with  the  English  army.  But  in  a  short 
time  he  became  a*i  friendly  to  France  as  he  had  been  hostile,  and 
!k  forthwith  quarrelled  with  England.  He  was  then  put  to  death, 
mdhiason  Alexander  made  peace  with  us.  Alexander  afterwards 
"ent  to  war  with  France,  and  was  defeated  in  many  great  battles  j 
W,  at  the  peace  of  Tilsit,  in  1807,  obtained  a  small  portion  of  the 
Pftwian  part  of  Poland.  War  broke  out  again  in  ISOO,  and  Aus- 
ITia,  the  ally  of  Prussia,  was  entirely  defeated:  still  Russia,  at  the 
p&ce,  obtained  a  part  of  Austrian  Poland.  Agdn  she  went  to 
*Sr  with  France,  and,  retreating  before  the  French  armies,  lost 
ittr  andent  capital,  whither  the  French  Emperor's  obstinacy  had 
^H  him  to  push  too  fast  against  her;  he  was  ruined,  and  France 
*U  overrun  by  the  German  and  Russian  armies.  At  the  peace 
Russia  obtained  a  great  additional  share  of  Poland,  namely,  that 

*MiiiKd  in  the  snualj  of  uieinit  tinm  and  diitanl  nationa.  Tbe  mannri  in  which 
wiirouglil  the  force  of  hit  powprful  undontonding  1o  bcur  upoo  thae  vulgar  envn  ia 
^Ttfaj  uf  BdxntriLtiqiii.  TliAt  he  carriiKl  his  Rcepticivm  iiilo  regtoni  whf»  it  coiild 
■*)r  idnilrE  him  in  fnUl  mor  wt  him  olreiulr  mnaiked.  But  if  the  hetrrodox 
pMiaiu  of  hii  PjnThaniime  dc  lUiMuire  he  eicqited,  hoidly  any  worL  CAU  bo 
Mninl  vhich  exhibit)  morp  bold  uiid  original  (biiikiiicr.  Thae  mirrita  reuder  <iia 
*n»  ill  the  mine  ilangMOUa;  and  we  hnre  deemed  it  our  houiidpn  duty  to  point 
ftoa  onl  freely,  ami  to  npma  itniDgly  the  iiidignutiuD  whioh  th?y  are  fitted  to  ei- 
tiie.  Hia  life  of  Peler  I.,  bii  cinTf9]ioiidFtiee  witli  crovned  heodi,  and  liii  luiiegyiia* 
ifLaaia  XIV.,  are  iiat  certainly  among  hia  moat  creditable  perTortnaiicea  iu  any  m]iecl 


part  whichj  in  1807,  had  been  taken  from  Prussia  and  erected 
into  the  Duchy  of  Warsaw,  under  the  King  of  Saxony.  It  waa 
now  made  a  kingdom,and  given  to  Alexander,  with  the  exception 
of  a  very  small  part  restored  to  Prussia,  Russia  also  obtained 
the  whole  of  Finland,  which  Sweden  gave  up  in  consideration  of 
Norway  being  taken  from  Denmark  and  given  to  her.  Since  the 
peace  of  1814  and  1815  has  prevented  any  change  of  dominion  in 
the  West,  we  have  seen  that  she  has  been  pushing  her  conquests  in 
the  East,  having  taken  a  large  portion  of  Persia,  and  one  of  the 
Turkish  provinces,  beside  estabhshing  Moldavia  and  Wallachia 
as  dominions  independent  of  Turkey,  and  wholly  under  her  influ- 
ence. But  the  ill-fated  insurrections  of  the  Poles  in  1830  and 
1831  ended  in  their  yet  more  complete  subjugation,  and  the 
nominal  existence  of  their  country  aa  a  kingdom  annexed  to 
Russia  was  destroyed. 

The  progress  made  in  all  directions  by  Russia  since  the  end  of 
the  seventeenth  century,  that  is,  since  the  accession  of  Peter  I., 
may  be  represented  to  the  mind  by  considering  the  space  over 
which  she  Yiaa  spread  herself,  and  the  number  of  subj  ecte  she  has 
gained.  Her  conquests  from  Sweden  are  more  extensive  than 
what  remains  of  that  ancient  kingdom ;  they  stretch  through  15" 
of  latitude.  Her  conquests  from  Turkey  extend  through  20°  of 
longitude.  Her  conquests  from  Persia  extend  through  8°  of 
longitude ;  and  her  conquests  from  Tartary  through  more  than 
35° ;  while  of  Poland  she  has  acquired  by  the  successive  parti- 
tions a  territory  of  between  10,000  and  11,000  square  miles,  with 
a  population  of  between  7,000,000  and  8,000,000,  beside  aU  she 
had  formerly  obtained  in  Courland  and  the  Ukraine.  Her  frontier 
has  been  advanced  towards  the  west  (that  is,  into  Europe)  700 
miles,  on  the  south  towards  Constantinople  500  miles,  towards 
India  1000  miles.  Her  subjects  have  increased  from  15,000,000 
to  nearly  60,000,000,  and  as  the  greater  portion  of  her  dominions 
is  in  circumstances  which  tend  to  retard  the  natural  progress 
popidation,  if  we  suppose  the  people  of  the  old  territory  to  hai 
doubled  in  a  century,  she  will  appear  to  have  now  as  many  ni 
subjects  aa  inhabit  the  dominions  which  Peter  succeeded  to. 

An  important  light  may  be  thrown  upon  some  points  in  the 
general  history  of  nations,  as  well  as  upon  the  history  of  the 
Russian  Empire  and  the  progress  of  its  people,  by  exi 
with   some   attention    the   manner   of   its  emerging  from 
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bubarous  state  in  wlxich  it  was  plunged  long  after  the  westeni 
coootries  of  Euroi>c  liad  attained  a  great  degree  of  ci^ilizatioii ; 
uid  one  of  the  first  things  that  strikes  us  in  piu'suing  this  inquiry 
inhc  &esh  instance  which  it  affords  of  men's  proneness  to  trace 
tie  whole  institutions  of  a  country  from  a  particular  period,  and 
In  regard  a  single  individual  as  their  founder,  when  in  fact  they 
lave  been  the  growth  of  time,  the  result  of  circumstances,  and 
tie  work  of  several  succesBive  friends  to  improvement.  The 
same  error  which,  as  we  have  already  seen,  has  been  committed 
with  respect  to  Alfred  in  England  and  Confucius  in  China,  is 
'ery  generally  to  be  found  in  the  narratives  and  the  discussions 
of  those  who  tteat  of  Russian  history.  They  represent  Peter  the 
First  aa  the  author  of  all  the  improvements  made  before  the 
time  of  Catherine  the  Second,  and  consider  these  two  sovereigns 
aa  the  only  ciiTlisers  of  the  people.  Nor  can  it  be  denied  that 
there  appears  to  be  more  ground  in  the  Russian  history  than  in 
my  other  for  bestowing  this  kind  of  exclusive  commendation 
Mid  adopting  this  simple  method  of  tracing  the  origin  of  existing 
institutions.  Nevertheless,  a  closer  examination  of  the  facts 
thows  the  opinion,  even  here,  to  be  incorrect,  at  least  in  the  ex- 
lent  to  which  it  is  carried ;  and  as  wc  are  enabled,  from  the  recent 
te  of  the  events  in  question  to  attain  sufficieut  certainty  with 
respect  to  the  civilization  of  Russia,  we  may  very  confidently  rest 
awired  that  in  other  instances  where  the  facts  lie  concealed  in 
the  obscurity  of  early  liistory,  a  similar  conclusion  ought  to  be 
•inwn;  that  if  we  knew  as  much  of  Confucius  and  of  Alfred 
MWe  do  of  Peter  and  of  Catherine,  we  should  find  them  only 
■iiiung  as  greater  lights  among  lesser,  and  not  as  alone  illumi- 
fUiiig  an  age  involved  in  darkness. 

It  is  very  remarkable  that  Voltaire  goes  further  than  any  other 
*riter  in  this  determination  of  seeing  only  Peter  the  First  in  the 
W)ry  of  Russia  before  the  Empress  Catherine ;  and,  notwith- 
standing his  general  habit  of  doubting  all  marvellous  recitals  and 
setting  the  probabilities  of  the  story  against  the  credit  of  the 
"itiiessea  in  most  cases,  he  falls  here  into  the  same  error  into 
*hich  he  is  led  respecting  the  Chinese  government.  His  anxiety 
to  find  a  state  prospering  without  a  priesthood,  indeed  with  very 
little  religious  belief,  certainly  had  its  effect  in  making  him 
wednlous  of  whatever  was  told  in  favour  of  the  Chinese  insti- 
tutions.    But  his  prejudice  against  the  priests,  whom  Peter  the 


First  opposed  and  kept  under,  was  not  the  only  ground  of  the 
extinvagant  panegyrics  which  he  bestowed  apon  that  sovereign, 
and  the  blindness  which  he  showed  to  his  faults.  The  (latteries 
and  the  communications  of  the  Russian  court  certainly  helped  ti 
betray  him  into  the  errors  of  which  every  lover  of  truth  and  i 
justice  has  a  right  to  complain.  Let  us  ftrst  see  ho^ 
stands,  and  then  advert  to  the  misconduct  of  the  historian,  o 
observing  at  present  that  he  rei>eatedly  considers  Russian  histo 
as  beginning  with  Peter,  and  treats  that  sovereign  as  if  he  wtU 
the  first  who  placed  his  country  among  tlie  states  of  Europe. 

Russia,  as  wc  have  said,  was  originally  formed  by  Ruri<4 
(862—879),  a  Scandinavian  chief,  into  one  great  state,  strctchi 
from  the  North  Sea  to  Himgary.  As  early  as  the  beginning  of 
the  eleventh  century  she  had  attained  a  considerable  degree  of 
ci^-ilization.  The  neighboiirhood  of  the  southern  provinces  to 
Constantinople  (the  capital  of  the  Western  Empire)  had  caused 
them  to  acquire  an  intimate  acquaintance  with  the  learning  most 
cultivated  in  those  days ;  and  their  geographical  position 
made  them  the  great  transit  country  between  Persia  and  India 
on  the  one  hand,  and  the  centre  of  Europe  on  the  other. 
Thus  an  old  German  chi-onicler  of  those  days,  Adam  of  Bremen, 
mentions  Kiev  on  the  Dnieper  (so  long  the  capital  of  the  south- 
western  provinces)  as  a  rival  of  Constantinople ;  and  a  German 
bishop  of  the  same  date  describes  that  city  in  1018  as 
eight  market-places,  400  churches,  and  as  being  inhabited, 
side  the  native  population,  by  many  Greek  merchants,  clerj 
and  artificers.  Jaroslav  the  First  (1020—1054)  had  dist^ 
guished  himself  as  a  lawgiver,  and  even  as  an  encourager  i 
learning,  for  he  founded  a  school  at  Novgorod,  and 
lated  several  Greek  books  into  the  language  of  his  coi 
That  he  held  communication  with  the  states  of  Eiu-ope  is  a 
plain  from  the  fact  of  his  daughter  being  married  to  Henry  t3 
First  of  France :  she  was,  indeed,  the  ancestor  of  all  the  subi 
quent  princes  of  the  house  of  Capet.  But  the  partition  of  ti 
country  among  a  midtitude  of  petty  princes,  and  its 
jti^tion  by  the  Tartars,  in  1224,  effectually  prevented  the  priS- 
gress  of  civilization  for  a  succession  of  ages,  and  oflen  effaced 
the  very  vestiges  of  it ;  in  like  manner  as  we  have  shown  that 
the  free  institutions  which  prevailed  among  the  Scandina^ 
nations  and  were  introduced  or  ^  least  maintained  by  them' I 
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Eussia,  yielded  to  the  influence  of  their  acn-ile  eaatem  con- 
queroiB,  At  the  end  of  the  fifteenth  century  (l47G)Ivan  III. 
completely  emancipated  liis  country  from  the  Tartars,  whose 
fiwaimon  had  been  much  on  the  decline  ever  since  the  victory 
gained  over  them  by  the  Grand  Duke  Demetrius  in  1380. 
Ivan  m.  had  mBrried  Sophia,  the  niece  of  the  Empei 
Conatantinople,  and  her  spirit  exercised  mucli  bifluenco  over 
liim;  and  the  pohtical  existence  of  Kussia  may  properly  be 
dated  from  his  time.  As  long  as  tribute  was  paid  to  the 
Xutai  horde,  homage  done  to  its  savage  lOums,  and  their  am- 
basiadors  suffered  to  rule  as  viceroys,  no  improvement  could 
eter  be  expected.  That  eminent  prince  both  emancipated  the 
country  and  obtained  a  powerful  influence  over  the  states  of  his 
former  masters,  whom  his  grandson,  Ivan  the  Fourth,  entirely 
nbducd. 

The  work  of  which  Ivan  the  Third  had  laid  the  foundation 
Was  continued  strenuously  by  Ivan  (IV.)  Vassilovich  (sometimes 
caUedJohnBosilidea),  a  prince  greatly  in  advance  of  his  age,  and 
*ho  showed  the  most  anxious  desire  to  improve  the  condition  of 
lii*  empire ;  notwithstanding  that  his  cruelty  often  savoured  of 
madness.  Beside  the  discovery  of  Siberia,  which  was  first  taken 
possession  of  in  his  reign,  Bussia  owes  to  him  the  cstabhshment 
of  the  first  regular  soldiery,  the  Strelitz  guards,  and  the  intro- 
wtion  of  printing.  He  erected  a  printing  press  at  Moscow, 
and  brought  over  from  England  artisans  billed  in  different 
wanehes  of  handicraft.  A  correspondence  was  also  eslablislicd 
by  lum  with  the  Emperor  Charles  the  Fifth,  for  the  purpose  of 
t^taining  mantifactujers  from  the  Low  Countries.  Thus,  before 
li'ffl  the  accession  of  the  house  of  Romanoif,  the  civilization  of 
■lie  empire  appears  to  have  been  a  favourite  object  with  its 
princes.  All  the  sovereigns  of  that  family,  from  their  first 
flevation  to  the  throne,  pursued  the  same  worthy  course  upon 
"hieh  their  immediate  predecessors  had  entered.  The  founder 
"l  the  dynasty,  Michael,  wisely  made  large  sacrifices  to  Sweden 
aad  to  Poland,  in  order  to  obtain  peace  for  his  dominions,  ex- 
liliuted  by  fifteen  years  of  war,  both  civil  and  foreign.  His  son 
Alexis  Michaelovich  sent  ambassadors  to  all  the  courts  of 
£niope,  except  the  French,  which  was  then  in  alliance  witli 
Turkey,  his  constant  enemy.  TTie  object  of  these  missions  was 
■o  form  a  league  against  the  Tucks,  and  although  he  did  not 
(ucceed  in  establishing  such  a  confederation,  the  oomniuBica.tioTi 
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brougKt  Russia  into  correspondence  with  the  European  powera. 
He  renett-ed  the  legislative  labours  of  Jaroslav  the  First,  And  re- 
duced the  laws  of  the  empire  into  one  code,  which  is  still  binding. 
It  was  composed  by  his  order  not  oidy  by  several  Boyars  and 
Magistrates,  but  likewise  by  a  number  of  deputies  from  the 
nobles  and  burghers,  by  whom  it  was  signed  on  its  publication, 
as  well  as  by  all  the  principal  Clergy,  Boyars,  and  Officers 
State.  He  introduced  manufactures  of  cloth  and  of  silk 
several  of  the  provinces.  He  carried  the  prisoners  whom  he 
taken  in  Poland  and  Lithuania  into  the  desert  parts  of  the  empire, 
and  there  planted  colonies.  He  established  a  degree  of  discipline 
in  the  armv,  which  before  had  hardly  known  anything  that  de- 
served the  name.  He  brought  shipwrights  from  Holland,  and  had 
vessels  built  on  the  Volga, — a  frigate  among  others.  Indeed,  it 
is  to  be  remarked  that  the  ship-builder  who  was  employed  by 
Peter  the  First,  named  Brandt,  had  been  brought  from  Holland  by 
his  father  Alexis.  He  encouraged  the  introduction  of  foreign  and 
better  troops,  and  Lefort,  who  was  Peter's  chief  agent  in  hia 
military  reforms,  had  come  to  Russia  with  Verstin,  in  his  father's 
reign.  His  eldest  son,  Feodor,  continued  these  wise  and  en- 
lightened labours :  among  other  improvements  he  introduced  the 
important  one  of  a  general  police,  and  made  several  attempts  to 
reform  the  manners,  as  well  as  to  curb  the  pretensions  of  thet 
Boyars,  or  nobles.  He  it  was  who  abolished  the  order  of  prece- 
dence in  the  service  by  privilege  of  birth.  Even  the  Princ< 
Sophia,  his  sister,  who  usurped  the  supreme  power  under 
name  of  regent  or  guardian,  and  was  only  prevented  by  fol 
from  dethroning  her  brother  Peter,  chose  for  her  confidential 
minister  one  of  the  most  able  and  enlightened  men  of  his  age, 
Prince  Gallitzin,whom  Peter  banished  for  life  uponhis  accession. 
Gallitzin,  whose  education  and  accomplishments  fitted  him  to  rule 
any  kingdom  in  Europe,  beside  attempting  other  improvements, 
attracted  all  polished  foreigners  to  Moscow,  encouraged  by  every 
means  an  intercouise  with  more  refined  nations,  and  sent  an 
embassy  to  Paris,  the  first  time  since  the  dark  ages  that  any 
diplomatic  connexion  was  formed  between  the  two  countrit 
When  this  great  man  was  disntissed  by  Peter,  he  was  sent 
life  to  Kargopol,  in  the  north  of  Russia,  and  allowed,  as 
ordinance  expressed  it,  "  out  of  the  Czar's  extreme  bonnl 
the  sum  of  40  copecks  a-day  (about  half-a-crown  of  our 
to  live  upon. 
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It  is  thus  erident  that  the  Russian  sovereigns  before  Peter  the 
First  bad  been  bent  upon  promotiag  the  civilizatioii  of  the 
empire,  and  upon  introducing  among  their  subjects  those  im- 
provements which  were  universally  adopted  by  the  other  nations 
of  Europe.  Happily,  at  the  moment  when  everything  was  most 
fevourable  for  accelerating  the  progress  already  begun,  there 
ippeared  a  person  who  to  the  same  dispoeition  which  had  pre- 
vailed among  his  predecessors,  and  a  capacity  equal  to  theirs, 
united  a  firmer  purpose.  That  much  greater  progress  accordingly 
sas  made  under  his  administration  than  had  distinguished  any 
one  prerious  reign  is  undeniable.  At  the  same  time,  when 
We  consider  how  much  more  difficult  it  is  to  begin  than  to  con- 
tinue— how  far  more  meritorious,  nay,  even  important,  the  first 
step  is  than  all  the  strides  after>»-arda  taken — it  woidd  be  unsafe 
to  assert  that  more  praise  is  due  to  him  than  to  his  father  Alexis. 
liere  is  a  considerable  difference  in  this  respect  between 
the  merit  of  rulers  who  reform  the  institutions  of  their  country, 
and  that  of  philosophers  who  extend  the  bounds  of  science. 
la  one  respect  the  cifcumstances  are  much  alike,  in  which  great 
improvements  of  polity  and  important  scientific  discoveries  are 
made;  the  great  law  of  continuity  is  not  broken  in  either  ease  ; 
there  are  always  precursors,  men  who  pave  tlie  way,  not  merely 
M  pioneers  to  those  who  bring  up  the  main  body  of  the  force,  but 
u  one  after  another  furthering  the  work  itself;  and  it  is  always 
mund,  when  a  grand  step  has  been  gained  for  mankind  in  im- 
proving the  system  of  society,  that  lesser  steps  had  pre>dously 
Wn  taken  in  the  same  direction,  and  that  the  circumstances  of 
Hud  were  thus  more  or  less  prepared  for  the  change,  just  as  the 
Pwiod  of  any  great  revolution  in  philosophy,  or  important  im- 
provement in  the  arts,  is  always  preceded  by  approximations  to 
4e  same  discovery  or  invention.  Thus  far  the  cases  bear  a  close 
ffsemhlance,  and  Peter  had  his  forenmners  on  the  throne,  who 
■Uaily  approached  tlie  founding  of  capitals  and  establishment  of 
Biviee,  just  as  Newton  and  Leibnitz  had  their  predecessors,  who 
ill  hut  found  out  the  differential  calculus.  But  here  the  analogy 
flopB  J  the  merit  is  prodigiously  higher  of  those  discoverers  or 
mvenlors  who  actually  make  the  great  and  final  step  than  of  all 
who  led  the  way  to  the  consummation ;  while  the  statesman  who 
lives  before  his  age,  and  is  compelled  by  that  very  circumstance 
to  rest  satisfied  with  only  clearing  the  ground  on  which  others 
Bte  to  build — sowing  where  they  must  reap — deHer\'es  the  hi^tieei 
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praise  of  alL  Unlike  the  philosopher,  who  has  no  nnmly  i 
struments  to  work  with,. no  fatal  opposition  to  encounter,  he  fa 
to  confront  ntimbcrless  perils  as  well  as  difficnlties,  and  depen 
ing  for  his  power  upon  the  multitudes  who  are  his  tools,  he  m 
often  be  the  least  successful  where  his  merit  is  the  most  sign 
inasmuch  as  he  has  thus  outstripped  the  progress  of  the  wor: 
so  that  his  failure,  rather  than  his  achieyements,  maj  be  t 
just  measure  of  his  title  to  praise.  To  pass  over  the  claims  up 
posterity  of  Boris  Grodoonoff,  who  strove  to  establish  uniyerritii 
in  Russia,  but  was  obstructed  by  the  clergy ;  of  Alexis,  who  hi 
the  foundations  of  ship-bxiilding  on  the  Volga,  and  of  the  dipk 
matic  intercourse  of  Russia  with  the  other  powers  of  Europe,- 
nay ,  to  neglect  the  extraordinary  merits  of  Ivan  Y assilovich,  wh 
at  once  introduced  the  use  of  printing,  and  of  regular  troops,  irh£ 
every  improvement  is  ascribed  to  Peter,  argues  great  ignorant 
of  the  true  nature  of  civil  merit  and  the  real  difficulties  vr)a0 
active  virtue  has  to  overcome  in  its  attempts  to  benefit  mankiiL' 
Indeed  a  tacit  homage  is  paid  to  the  truths  which  we  are  nor 
stating  in  the  disproportioned  panegyrics  bestowed  upon  Pets 
by  the  very  persons  against  whom  our  argument  is  directed;  fi 
if  they  exalt  him  above  his  predecessors  from  want  of  due  n 
flection  upon  the  merits  of  the  latter,  they  equally  exalt  hii 
above  Catherine  the  Second,  and  out  of  all  comparison  Acff 
her,  only,  but  justly,  because  he  went  before  her.  In  lik 
manner,  our  Alfred  accomplished  less  for  legislation  tha 
Edward  the  First,  and  Numa  much  less  at  Rome  than  Justiniu 
yet  there  can  be  no  doubt  that  the  earlier  lawgiver  fiUa  ill 
'largest  space  in  the  respect  both  of  those  who  read  the  Englis 
and  the  Roman  story. 

While  the  merits  of  Peter  I.  are  admitted,  it  is  fit  that  n 
should  both  mark  to  what  they  are  truly  confined,  and  whi 
defects  at  once  stained  his  character  and  impaired  his  usefulnes 
lie  was  endowed  with  the  quality  which  alone  can  enable  men  i 
perform  great  actions,  a  resolute  determination  to  accompli! 
his  purpose  after  deliberately  forming  it ; — ^hence  no  obstacl 
were  suffered  to  turn  him  aside,  and  no  temporary  defei 
however  often  repeated,  could  damp  his  courage.  He  carrii 
into  his  civil  pursuits  the  same  energy  which  enabled  h™ 
stand  up  against  so  many  years  of  constant,  and  to  all  but  I 
ov  ie  mind,  hopeless  defeat  in  the  field ;  and,  as  he  gi 

J  ifter  repeated  discomfitures,   that    Charles  X] 
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Tould  at  lengtli  teach  him  to  beat  the  Swedes;  so  he  might 
»Uo  boast  of  having  been  schooled  by  Nature  herself  to  overcome 
iier  in  the  struggle  which  he  so  persevermgly  maintained  with 
tie  circumstances  of  his  physical  position.  Had  he  been  as 
{■oliibed  as  Alejus  his  father,  or  Gallitzin  his  sister's  minister, 
hewouldhave  proved  a  far  greater  benefactor  to  Kussia;  and  a 
milder  and  more  humane  nature  ■would  have  won  for  biiu  an 
wteem  which  he  never  could  command.  His  temper  was  fierce, 
his  disposition  and  his  manners  savage,  his  mind  unprincipled, 
or  at  least  never  under  the  control  of  *-irtue,  hardly  of  reason, 
whan  the  tempest  of  tJie  passions  raged.  He  confessed  more 
than  once  that  he  had  civilised  his  country,  but  had  been  unable 
to  civilise  himself;  nor  can  a  better  proof  be  given  that  he  is 
entitled  to  no  place  among  the  greater  men  who  have  enlight- 
ened the  world.  All  hie  improvements  were  marked,  as  to  his 
manner  of  effecting  them,  with  the  ungovernable  impatience  of 
li«  disposition,  with  the  caprices  that  a  despot  so  naturally  ac- 
quires from  his  education,  and  with  the  narrow  spirit  that  igno- 
raaee  er^enders.  Yet  it  is  certain  that  many  of  the  praises 
which  men  have  thoughtlessly  lavished  on  him  are  grounded 
«aclly  upon  his  errors, — the  gross  errors  resulting  from  these 
glaring  defects.  'ITie  violence  which  he  did  to  nature  by  trans- 
fvnriiig  the  seat  of  government  to  a  marsh,  and  there  building 
Petersburg,  his  capital,  may  be  pardoned  far  the  success  that  has 
ultunately  attended  it,  and  also  in  cousideiation  of  the  small 
number  of  maritime  posidons  among  which  he  had  to  choose. 
But  there  is  not  a  word  to  be  said  for  the  manner  in  which 
Ibia  operation  was  hurried  through  at  the  expense  of  a  himdred 
ihonsand  lives,  and  by  the  depopulation  of  the  remote  pro- 
Knees  from  whence  he  drove  his  hordes  to  perish  on  the  gulf 
of  Finland.  He  made  canals  and  harbours,  and  he  made  wars, 
loo,  for  the  purpose  of  gaining  sea  coast,  but  he  never  fostered 
wmmerce  by  the  only  means  by  which  we  can  really  promote 
il<  growth,  the  security  and  the  freedom  of  tlie  traders.  He 
ifiected  to  put  down  slavery  in  name,  but  he  left  his  peasantry 
ta  servile,  in  feet,  as  he  found  them.  He  made  a  navy,  a 
military  marine,  forgetting  that  its  existence  was  immaterial 
without  a  mercantile  one,  which  he  did  nothing  to  encou- 
ngc,  quite  satisfied  if  he  saw  his  harbours  filled  occasionally 
with  foreign  vessels.  In  this,  as  in  all  his  works,  he  never 
«oald  learn  the  value  of  natural  operations,  of  following  Nature, 
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and  lettmg  her  work  with  him  and  for  him;  or  perhaps  hi 
aware  of  its  value^  but  impatient  of  the  slow  pace  at  i 
alone  siich  sure  and  steady  progress  can  be  made. 

But  his  travels  have  been  die  theme  of  never-ending  { 
among  men  who  love  to  wonder  at  strange  sights;  and  these 
be  supposed  an  exception  to  his  general  habit  of  thwarting  Ni 
instead  of  using  her.  On  the  contrary,  they  are  the  very  ^ 
samples  of  his  wisdom.  And  when  Voltaire  exclaims  ci 
"  sight  unheard-of  in  the  history  of  the  world  of  a  young  i 
reign  leaving  his  domioions,  that  he  might  learn  how  to  gc 
them,"  he  entirely  forgets  that- the  whole  merit  of  this  n 
ment  depends  on  the  judgment  that  presides  over  it,  and 
the  prince  who  travels  to  display  a  childish  vanity  amuses  hii 
and  does  nothing  better,  just  as  much  as  one  who,  in  the ; 
common  case,  runs  about  the  world  after  court-balls  and  of 
To  be  sure  if  we  are  to  credit  the  absurdities  recorded, 
among  others,  by  Voltaire  himself,  who  would  have  beei 
first  to  laugh  at  such  stories  told  of  any  other  prince,  his  fix 
travel  was  of  singular  use;  for  it  seems  there  was  no 
from  ship-building  to  surgery  which  he  did  not  practically 
in  the  three  or  four  months  of  his  stay  at  Amsterdam,  and 
or  four  more  in  London.  *^  There  were  few  trades  or  arti 
whole  details  of  which  (says  the  historian)  he  did  not  leam 
he  always  worked  at  them  with  his  own  hands."  He  expo 
mentions  watchmaking  and  surgery,  which  last  he  le 
'*  that  he  might  be  able  (says  Voltaire)  upon  occasion  1 
useful  among  his  men  in  the  field."  After  this  strange  pa 
we  can  easily  imderstand  how  the  same  writer  should  not  he 
to  affirm  that  he  learnt  mathematics  and  astronomy  at  the 
time  with  all  the  arts  and  all  the  handicrafts  in  the  ^ 
Now,  how  revolting  soever  this  absurdity  may  be,  there  : 
doubt  that  much  of  the  fame  with  which  Peter  I.'s  memc 
surrounded  among  the  bulk  of  mankind  has  its  foundation  i 
travels,  and  above  all,  in  that  which  Voltaire  has  himself  be 
dazzled  with,  the  emperor  enrolling  himself  at  Saardam  and] 
ford  as  a  common  workman  under  his  own  name,  of  Fetei 
chaelof,  and  handling  the  adze  like  the  other  labourers  ii 
dockyard.  But  was  there  any  use  or  any  sense  in  all  this 
surely  was  a  far  more  rational  thing  in  his  father  to  sen 
Dutch  carpenters,  seamen,  pilots,  ship-builders,  and  encoi 
to  settle  in  Russia.      We  accordingly  find  that 
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Htjun  enabled  Peter,  before  he  sot  out  on  his  travels,  to  have  a 
■  ieelfWith  whkh  he  actually  gnineil  a  battle  at  sea  against  the 
Tiirb;  and  to  biuld  nine  sail  of  the  line  and  forty  frigates  and 
tWps  of  wai  OQ  the  Black  Sea.  But  supposing  him  not  to  have 
receired  such  means  of  forming  a  navy  from  his  father,  assuredly 
aenever  could  have  obtained  them  from  the  proceedings  which  he 
»ctcd  tlieatrically  at  Saardam  and  Ucptford  with  so  much  effect 
on  the  unthinking  spectators.  For  his  only  chance  of  creating 
«  fleet  was  importing  shipwrights  and  sailors ;  and  certainly 
liu  display  exhibited  in  Holland  and  England  was  sufficiently 
*ide  of  that  mark.  Had  he  been  resolved  to  make  the  cxhibi- 
oon  with  any  real  effect,  surely  it  was  the  Russian  ports  or  dock- 
}ud»,  and  not  the  English  and  Dutch,  that  he  should  have 
tlwaeii  for  the  scene  of  it.  Of  what  use  for  encouraging  the 
■VBtiod  labours  of  boors  in  Muscovy  and  Tartary,  could  it  be  to 
Pufcnn  these  feats  in  the  Dutch  and  English  dockyarde,  before 
we  workmen  who  were  in  fact  his  masters '.  It  was  much  as  if 
>  nun,  to  check  loquacity  at  Paris,  had  gone  to  practise  silence 
vnong  the  monks  at  La  Trappe.  As  for  hts  military  studies, 
wese  confessedly  had  not,  nor  could  possibly  have,  any  the  least 
•feet  in  Russia.  "Whatever  improvements  he  introduced  were 
SWle  independent  of  hia  travels,  for  he  only  passed  through  Ger- 
"Wiy,  and  could  learn  nothing  in  his  progress.  It  is  not  denied 
•"W  hia  reign  was  most  arbitrary,  despotic,  cruel,  as  might  well 
"Ootpectcd  in  a  prince  of  ferocious  temperament,  and  abandoned 
•"  the  grossest  excesses  of  sensual  debauchery  in  all  its  branches. 
tnat  after  the  mutiny  of  the  Strelitz  Guards  he  massacred  them 
"•y  thousands  rather  than  made  an  example  of  them — himself  in 
""tty  instances  being  their  executioner, — is  as  certain  as  that  this 
Wbarous  act  was  perpetrated  immediately  after  his  return  from 
''i*  travels,  as  if  to  show  how  little  he  had  learnt  of  refinement  in 
Wign  countries.  Voltaire  himself  records  his  brutal  disposition 
"id  habits,  and,  among  other  instances,  mentions  hia  "  cutting  off 
Wda  in  a  drunken  debauch  to  show  his  dexterity."  ITiis,  in- 
^eeJ,  was  written  thirty  years  before  the  close  correspondence  with 
4f  Russian  court,  which  at  once  gave  that  writer  the  materials 
fcr  his  history  of  Peter  and  the  fetters  that  cramped  him  in  using 
His  cruelty  to  his  first  wife,  and  his  second  maniage  while 
»  yet  remained  a  prisoner  under  liis  barbarous  treatment,  arc 
•  Hl«toryofCb«laXH.,puUiihed  1737. 
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not  disputed.  The  condemnation  of  his  son  by  the  sentence  oft 
corrupt  and  servile  commission,  and  his  death  immediately  aAe 
in  prison,  have  left  on  this  Czar's  memory  the  stain  of  pairi 
cide,  which  Voltaire  in  vain  seeks  to  wipe  off  in  his  History ;  for 
getting,  apparently,  that  he  had  charged  him  with  poisoninj 
the  prince  in  his  "  Anecdotes"  published  some  years  before. 
But  that  he  was  resolved  to  put  him  to  death  the  courdy  histo 
rian  does  not  think  of  denying;  on  the  contrary,  he  vincB 
cates  and  even  extols  the  act  as  a  sacrifice  of  parental  feelings  t 
public  duty,  conceiving  that  the  succession  of  a  sovereign  8 
bigoted  in  opposing  all  the  Czar's  reforms  would  have  been 
national  misfortime.  To  dispute  this  latter  position  would  b 
impossible ;  but  it  is  a  heavy  charge  against  Peter,  to  have  mm 
fered  that  so  important  a  person  as  the  successor  of  an  abBoInt 
monarch  must  needs  be,  should  grow  up  ill  educated  and  unf 
to  replace  him ;  and  the  inevitable  consequence  of  this  grievom 
error  was  that  Peter  was  bound  to  rest  satisfied  with  disinheril 
ing  his  son,  and  with  securing  by  every  means  in  his  power  th 
succession  of  another  and  a  better  niler  to  his  dominions. 

It  is  certain  that  Voltaire's  obsequiousness  to  the  Court  o 
Russia  was  not  the  only  cause  of  the  partiality  with  which  ki 
has  treated  the   character  of  Peter,  the  unjustifiable  attempt) 
which  he  makes  to  palliate  his  crimes,  and  the  still  more  unpar 
donable  indifference  which  he  shows  to  the  cruelties  he  is  obliged 
to  record.     The  hatred  of  priestcraft,  which  not  only  made  hiBi 
hate  all  priests,  but  even  turned  him,  by  an  error  as  great  as  sBf 
he  has  exposed,  against  all  religion,  inclined  him  to  take  a  strmg 
part  with  a  sovereign  whose  reforms  were  all  resisted  by  the 
clergy,  and  all  carried  in  spite  of  them,  a  sovereign  who  system- 
atically trampled  upon  that  order  of  men,  and  whose  principil 
charge  against  his  son  was,  that  he  lay  imder  their  influence. 
But  whatever  be  the  origin  of  that  historian's  errors,  they  haW 
misled  so  many  that  they  ought  to  be  exposed ;  and  the  mil" 
chievous  tendency  of  the  political  immorality  in  which  his  book 
abounds,  calls  upon  all  men  of  sound  principles  to  record  their 
protest  ai^ainst  it. 


*  Coinpjire  History  of  Peter  the  Great,  Part  I!.,  cliap.  10,  wbeR  be  tnati 
extreme  ronteiiipt  the  »u|)|M»«ilti(»n  of  |x)i.H()n  haviiij^  been  employed  to  carry  off  tW 
Cwirowit/,  with  the  '*  Anecdotes,"  where  he  nays,  "all  we  know  for  certain  it,  tbatW 
died  suddenly,  and  that  his  father  had  one  of  the  liett  laboratories  in  Europe.** 
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The  nmif  observation  of  the  more  regular  tueeession  in  the  earlier  period  of  the  mooaivkj  It  i 
cable  to  Tarkey.  see  Table  I. 


APPENDIX-  TO  CHAPTER  VII. 

GOVERNMENT  OF  IIC88IA. 


The  following  is  a  brief  account  of  the  organization  of  the  Mus- 
corile  state  before  it  was  remodelled  by  Peler  the  Great,  who 
nibetitated  for  the  ancient  institutions  of  his  country  others  bor- 
rowed from  European  states,  and  gave  to  all  the  government 
departments  foreign  names,  abolishing  the  national  appellations 
by  which  they  had  been  distinguished. 

The  clergy  possessed  immense  wealth  and  influence.  Its 
lead,  the  Patriarch  who  enjoyed  the  titles  of  the  Most  Holy 
(SviatcTshee)  and  of  the  Great  Lord,  was  second  only  to  the 
Czar,who,inproof  of  the  respect  which  ho  bore  to  the  head  of  the 
chorch,  was  in  the  habit  of  publicly  leading  through  the  streets  of 
Moscow,  on  Palm-Sunday,  the  asa  which  the  patriarch  rode  in 
tommeraoration  of  our  Saviour's  entrance  into  Jerusalem.  The 
Ciar  frequently  dared  not  act  without  the  advice  of  the  patriarch, 
much  less  against  it.  The  Bishops  were  equal  in  rank  with  the 
BoyaiB,  and  the  minor  ecclesiastical  dignitaries  had  also  a  rank 
corresponding  with  that  of  certain  civil  officers.  The  persons  and 
properties  of  the  clergy  were  exempted  from  civil  jurisdiction. 

The  nobles  were  composed  of  two  classes — first,  Dtoriane,  or 
wnntierB,  so  called  on  account  of  their  being  registered  for  ser- 
Tic«  in  the  rolls  of  the  court  fdtoratoy  spiaokj ,-  and  the  Detce 
Boj/arskie,  or  Boyars'  children.  These  minor  nobles  were  called 
iatliig  manner  because  they  had  originally  composed  the  military 
Wis  commanded  by  the  Boyars,  whilst  the  Dtoriane  or  cour- 
tiers belonged  to  the  troops  depending  immediately  upon  the 
sovtreign.  Both  classes  were  equally  obUged  to  serve,  and 
Mold  equally  advance  in  the  military  as  well  as  civil  service, 
^  which  the  children  of  the  clergy,  as  well  as  burghers 
"id  peasants,  were  excluded  by  an  ukase  of  Michael  Fedoro- 
^fk,  1640.  The  Boyars,  who  formed  the  council  of  the  Czar, 
wd  the  first  class  among  the  lay  inhabitants  of  the  country,  were 
nQnunited  by  the  Czar,  but  did  not  inherit  their  dignitj'.  This 
''^t}',  which  seems  to  have  been  common  to  several  Slavonian 

*  Bj  CooBt  V.  Knuinski,  sulhor  of  the  HUtorj  oi  the  B«formalion  in  Poland. 


oations,  is  of  great  antiquity,  as  Nestor  mentions  it  in  the  tenth 
centurj'.  During  the  period  when  Bussia  was  divided  into 
many  petty  principalities  the  Boyars  enjoyed  great  influence  and 
privileges,  as  appears  from  some  treaties  between  those  princes, 
where  it  is  declared  that  the  Boyars  should  have  a  right  to 
choose  their  masters  ;  and  Demetrius  Ivanovich,  Grand  Duie  of 
Moscow,  celebrated  by  liis  victory  over  the  Tartars,  1389, 
recommends,  in  his  last  will  to  his  children,  to  do  tiothing  without 
the  coftsentof  the  Boyars.  They  were  employed  in  several  courts 
in  civil  and  military  offices,  and  bore  titles  appropriate  to  those 
offices.  The  Boyars  were  usually  chosen  amongst  distinguished 
families,  but  these  families  had  no  exclnsivc  right  to  that  dis- 
tinction ;  and  the  princely  families  descending  from  the  petty 
sovereigns  of  Bussia  had  no  privileges  above  those  of  the  common 
nobles.  Peter  the  Groat,  introducing  new  offices,  nominated 
the  eldest  Boyars,  or  those  of  the  first  class,  Aclual  Privy  Coun- 
cillors, and  the  youi^er,  or  those  of  the  second  class,  Privy  Coun- 
cillors. 

The  second  class  of  inhabitants  was  composed  of  merchants 
and  burghers,  subdivided  into  several  classes ;  and  the  third 
class,  of  the  peasants,  who  were  serfs. 

All  the  officers  and  magistrates,  except  some  kvf  municipal  of 
inferior  ranli,  were  nominated  by  the  Czar — the  higher  ranks 
immediaicly  by  himself,  the  inferior  ones  by  a  pecuHar  depart- 
ment called  Razriadneey  Frikaa,  i.  e.  the  distributive  office, 
which  kept  a  register  of  all  the  nobles  and  their  employment, 
because  ea^h  of  them  was  obliged  to  serve  in  such  a  capacity  as 
was  assigned  to  him.  The  Czar  listened,  in  the  most  important 
affairs  of  the  slate,  to  his  grand  council  (Bolshaya  Duma),  com- 
posed of  the  Boyars,  the  boundary  judges  (Okolnichye),  the 
council  nobles  (Dumneeye  Dvorianc),  and  two  secretaries  of  the 
council  (Dumneeye  DiakiJ.  The  decisions  of  this  council  n  ere 
chiefly  employed  for  unpopular  measures,  the  blame  of  which 
tlie  Czar  wished  to  throw  on  his  councillors.  The  most  import- 
ant affiiirs  were  decided  by  the  Czar  in  his  private  closet,  in  the 
presence  of  a  few  confidential  ministers,  who  had  the  title  of  the 
Near  Boyars  (Blijneeye).  The  formula  with  wliich  the  mandates 
of  the  Czar  were  accompanied,  viz.  the  Czar  has  ordered,  the 
Boyars  have  decreed  {Goaudar  povelel,  Boyare  prigovorili),  wa* 
nothing  but  an  empty  formaUty.     It  was  always  employed  by 
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a  Terr  great  tyrant,  lTan  Vassilovich  or  Basilides.  The  power 
of  the  fioyars  to  decide  without  the  concurrence  of  the  Czar  was 
indeed  considered  so  insufficient,  that  when  the  provisiimal 
gorenunent  before  the  election  of  Michael  Federorich  granted 
to  ¥nace  Trubetzki  an  estate  for  his  services  against  the  enemy, 
it  was  only  with  the  proviso  that  a  confirmation  of  the  grant 
dmild  be  obtained  from  the  future  Czar. 

The  fordgn  aflSdrs  were  conducted  by  a  separate  department, 
cdled  the  Ambassadorial  office  (Fosokkay  Prikaz).  A  post- 
Ae,  called  the  German  post,  carried  letters  from  Moscow  to 
Vina  and  Biga  twice  a-week ;  but  fofr  the  interior  there  was  no 
mil  communication.  A  German  newspaper  was  regularly 
tnanlited  into  Russian  for  the  Czar ;  yet,  notwithstanding  this 
Bttos  of  information  about  the  passing  events  of  Europe,  the 
cndentials  of  an  embassy  sent  in  1667  to  Spain  were  addressed 
to  King  Philip  the  Fourth,  who  had  been  dead  two  years. 

We  shall  not  describe  the  violent  changes  introduced  by  Peter 
tke  First.  He  considered  Sweden  as  a  pattern  of  the  best 
Sorernment,  and  despatched  to  that  country  some  confidential 
agents  in  order  to  study  the  organization  of  the  state. 

The  actual  political  organization  of  Russia  is  as  follows : — ^The 
Ei&peror  is  as  absolute  as  in  the  times  of  Ivan  Vassilovich  the 
Terrible^  however  this  despotism  may  be  modified  by  the  pro- 
grets  of  ci^'ilization.  The  actions  of  the  Emperor  Paul  prove 
tkat,  should  the  monarch  of  Russia  wish  to  indulge  himself  in 
my  freaks  of  tyranny  even  bordering  on  insanity,  there  is  no 
power  to  prevent  him  from  doing  so.  Several  classes  of  inhabit- 
*tti  enjoy  certain  privil^es  and  immunities,  although  it  is  quite 
*iiperflaous  to  add  that  these  liberties  have  no  other  guarantee 
^  the  pleasure  of  the  monarch,  who  may  aboUsh  just  as  he 
P^ted  them.  A  remarkable  feature  of  the  political  organization 
^  Russia  is  that  no  one  has  of  right  any  rank  unless  such  as  he 
obtains  by  filling  a  civil  or  military  office.  The  officers,  military 
lad  naval,  are  divided  into  the  following  14  classes : — 

MILITAmT.  KATAL.  CITIL. 

1.  Field  Manhal.  Generml  Admiral.  Chancellor. 

2.  Fail  General.  Full  Admiral.  Actual  PriTy  Councillor. 

3.  Lieut enant-GeneraL  Vice- Admiral.  Priry  Councillor. 

4.  Major  General.  Rear- Admiral.  Actual  Councillor  of  State. 
i.  Brij^ier   (a  rank  Commodore.  Councillor  of  State. 

now  aboliabed). 
fi.  Colonel.  Firwt  Captain.  Councillor  of  College. 

7.  Lientcuant-rolonel.     Second  Captain.        Councillor  of  the  Court  or  Aulic 
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CapUin.LleulensnL  Assewor  of  College. 
.1,                           LittHeniuit.                  Honomry  CouuciUor. 
1  CnptaiD.                                                   Secrelary  of  College. 

■  Lifuteninl. 

1.                                                           Hoginrmr  ofCollege. 

of  tbesc  ranks  belong  to  certain  offices,  and  are  lost 
loss  of  office. 

Jiabitants  of  Russia  are  divided  into  the  following  con- 
Lz.  The  clergy,  the  jiobility,  the  merchants  and  burgh- 
leasants. 

^rgy  ia  composed  of  the  monastic  or  regular,  and  the  secu- 
he  higher  preferments  of  the  church  are  held  exclusively 
it.     The  secular  or  parish  clergy,  the  members  of  which 
to  tlie  discipline  of  the  Greek  church,  must  be  married, 
igher  preferment  than  that  of  a.proty  yerey  or  prolo  papa, 
!  the  superintendence  of  a  certain  number  of  parishes. 
len  of  the  clergy  generally  follow  the  vocation  of  their 
BO  that  it  is  a  very  rare  Ciise  in  Russia  to  see  a  clergy- 
is  not  descended  from  the  clerical  class.     Many  of 
(Iren,  however,  enter  different  branches  of  the  public 
articularly  of  tlie  civil  service, 
bihty  is  the  privileged  and  in  some  degree  the  ruling 
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MILITABT.  KAVAU  CITIL. 

8.  Major.  Captain-Lieutenant.  Aatenor  of  College. 

9.  Captain.  Lieutenant.  Honorary  Councillor. 
10.  Second  Captain.  Secretary  of  College. 
11. 

12.  Lieutenant  Midshipman.  Secretary  of  GoTemment. 

13.  Under-Lieutenant    ' 

14.  Ensign.  Regiatrar  of  College. 

Many  of  these  ranks  belong  to  certain  offices,  and  are  lo 
with  the  loss  of  office. 

The  inhabitants  of  Russia  are  divided  into  the  following  cai 
ditions,  viz.  The  clergy,  the  nobility,  the  merchants  and  hmgi 
ers,  the  peasants. 

The  clergy  is  composed  of  the  monastic  or  regular,  and  the  sec^ 
lar.  All  the  higher  preferments  of  the  church  are  held  exclusive 
by  the  first.  The  secular  or  parish  clergy,  the  members  of  whi^ 
according  to  the  discipline  of  the  Greek  church,  must  be  marries 
have  no  higher  preferment  than  that  of  a,proiy  yerey  or  pr<do  paj^ 
who  have  the  superintendence  of  a  certain  number  of  parishe 
The  children  of  the  clergy  generally  follow  the  vocation  of  tkes 
parents ;  so  that  it  is  a  very  rare  case  in  Bussia  to  see  a  clerg;; 
man  who  is  not  descended  from  the  clerical  class.  Many  « 
these  children,  however,  enter  different  branches  of  the  pabL 
service,  particiilarly  of  the  civil  service. 

The  nobility  is  the  privileged  and  in  some  degree  the  rulin 
class  of  Russia.  Till  the  time  of  Peter  III.  they  were  subject  I 
the  duty  of  personal  service;  but  that  monarch,  by  an  ukase i 
the  18th  February,  1762,  granted  them  the  following  privileges:- 
The  nobles  may  enter  the  service  not  only  of  their  country  bt 
of  foreign  powers  not  at  war  with  Russia.*  A  noble  marrying 
non-noblewoman  raises  her  to  his  rank;  but  a  noblewoma 
marrying  a  person  of  an  inferior  condition  does  not  lose  he 
privileges,  although  she  does  not  communicate  them  eithc 
to  her  husband  or  children.  A  noble  cannot  be  judged  ea 
cepting  by  a  judge  belonging  to  his  condition;  and  a  sentenc 
passed  against  liira  cannot  be  carried  into  execution  withoi 
having  been  previously  examined  by  the  senate  and  confirme 
by  \\iv  Emperor  himself.  A  noble  is  exempted  from  corpor 
punislnnent,   and  he  cannot  be  prosecuted   for  a  crime  con 

•   An  uk:iso   of  1831    proliibits  all   Russian   subjects,    except  thot«  who  • 
o»'^"'"-"'l  on  diplomatic  service,  from  educating  their  children  from  10  to  18  ycM 
'.     All  children  educated  in  contraTention  to  this  ukase  an  dedar 
r  holding  office  in  Russia. 
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mitted  by  him  if  ten  years  have  elapsed  witliout  procccdingB. 
The  nobility  may  establish  everj-  kind  of  manufacture  and 
engage  in  commerce  ;  but  in  thi^  last  case  they  must  inscribe 
themselves  into  one  of  the  merchants'  guilds,  and  pay  the  taxes 
attached  to  it.  By  an  ukase  of  17S2  all  the  mineral  productions 
found  on  their  estates  arc  their  property ;  and  they  are  the 
idmost  exclusive  landholders  of  the  country.  The  nobles  have 
meetings  for  the  election  of  local  magistrates,  and  they  may  send 
deputations  to  the  Emperor,  after  having  previously  obtained 
a  special  permission  to  do  so;  they  may  also  deliberate  at  those 
meetings  on  several  local  affairs.  Oidy  those  nobles  who  enjoy 
a  rank  in  the  military  or  civil  service  are  capable  of  voting. 
The  votes  are  either  personal  or  by  a  representative.  The  right 
of  personal  vote  belongs  to  those  who  possess  100  male  serfs  or 
3000  dessiatinis  of  ground."  Those  who  have  not  the  reqiured 
amount  of  property  vote  by  a  representative,  provided  they  pos- 
sess at  least  five  male  serfs  or  1.50  dessiatinis  of  ground.  This 
class  of  nobles  elect  from  their  collective  estates  one  representa- 
tive for  every  100  serfs  or  3000  dessiatinis  of  ground.  The 
nobles  elect  the  following  magistrates : — 

1.  The  chief  or  marshal  of  the  nobles, 

2.  The  presidents  and  assessors  of  the  criminal  and  civil  tri- 
biinals,  which  arc  courts  of  appeal  from  the  district  tribunab. 

3.  Judges  of  the  conscientious  court. —  Vi^e  infra. 

4.  The  honorary  curators  of  the  schools. 

5.  The  members  of  the  commission  of  public  victualling. 

6.  Deputies  from  each  district,  forming  a  commission  for 
examining  the  pedigrees  of  the  nobles. 

7.  A  secretary  of  the  above-mentioned  i 
The  elective  offices  of  the  districts  are — 

1.  A  chief  or  marshal  of  the  noWes. 

2.  The  district  tribunal,  consisting  of  a  chai 
^'Id  a  secretary. 

3.  The  police  magistracy,  composed  of  the  captain  Ispracnick, 
'•  e.  executive,  and  four  assessors.  There  arc  besides  offices 
**isting  only  in  some  particular  governments,  as  the  magistrates 
''^x  settling  the  boundary  questions  between  estates,  &c. 

The  Nobles  are  divided  into  two  classes — Hereditary,  and 
PersonaL  To  the  first  class  belong  all  nobles  who  have  inherited 
their  rank  or  risen  in  service  to  the  8lh  degree.     The  personal 

deaaintiiii  ia  about  3  EogUsb  nc 
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nobles  are  those  who  have  acquired  by  their  services  a  ra: 
inferior  to  the  8th.  These  last  enjoy  the  privileges  of  the  ord 
without  transmitting  them  to  their  children,  and  cannot 
elected  to  certain  offices.  The  titled  nobility^  or  princes^  ooun 
and  baronSy  have  no  privilege  beyond  those  of  the  other  nob] 
These  titles  are  derived  from  Russian  and  foreign  grants.  X 
princes  are  chiefly  descendants  of  the  ancient  petty  princeift 
Russia^  and  some  of  the  Lithuanian  dynasty;  many  of  Tax 
descent^  as  the  Tartar  murzas  or  nobles  who  were  bapti» 
received  the  title  of  princes.  In  later  times  many  of  ' 
Georgian  and  Imeritian  nobles  of  the  first  class,  called  Tacc 
or  heads,  were  also  received  into  the  class  of  Russian  princes. 

The  second  order  of  the  inhabitants  of  Russia  is  composed 
the  citizens  or  townsmen,  grafdane  or  gorodoceeye.  They  > 
subdivided  into  many  classes,  viz. — 

The  Honorary  Citizens,  pochetneeye  grajdane^  who  are  < 
empt  from  the  capitation  tax,  military  conscription,  and  c 
poral  punishment,  and  have  the  right  of  being  elected  to  mu 
dpal  offices,  are  composed  of  free  non-nobles^  who  have  recei^ 
academical*  honours,  distinguished  artists,  heads  of  manu&ctori 
establishments,  &c.  The  privilege  of  honorary  citizenship 
possessed  by  some,  of  hereditary  right ;  and  is  with  others  oi 
personal.  The  children  of  the  personal  nobles  are  heredita 
honorary  citizens.  The  privileges  of  that  order  are  forfeiti 
either  in  consequence  of  a  criminal  sentence  or  by  engaging  ; 
some  mean  trade,  and  entering  into  domestic  service. 

The  merchants  are  divided  into  three  classes  or  guilds.  Tl 
first  guUd,  which  is  obliged  to  pay  under  various  denominatio 
a  yearly  tax  of  100/.  has  a  right  to  engage  in  any  commercial 
manufacturing  enterprise,  without  any  limitation  to  the  amou 
of  the  capital  employed  in  them.  The  second  guild,  which  pa 
an  annual  tax  of  40/.,  is  subject  to  the  folloi^dng  limitations  :— 
merchant  of  that  guild  cannot  declare  at  the  custom-house  m< 
cliandisc  brought  in  one  ship-load  or  land-conveyance  of  higli 
value  than  2000/.,  and  his  foreign  trade  must  not  exceed  in  t 
course  of  a  year  the  value  of  12,000/.  Should  the  value  of  1 
incrchanclise  exceed  that  maximum,  he  is  obliged  to  pay  the  t 


*  Academical  honours  entitle  the  indiridual  who  has  obtained  them  to 
a  corresponding  rank  on  his  entering  the  civil  serTice.     Thus  a  student  who 
completed  a  course  of  studies  at  a  university  is  received  into  the  cItU  lenrice  ii 
the  12th  rank,  a  candidate  with  the  10th,  a  master  >vith  the  9th,  and  a  dot 
with  !»»-  •*•»• 
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^i  tbe  merchant  of  the  first  gniUL     The  merchant  of  the  second 

S^i  cannot  enter  into  any  contract  finr  more  than  2000/.,  nor 

<^Aii  be  keep  a  banking  or  insurance  office.     Both  the  first  and 

®^c(md  classes  enjoy  an  exemption  firom  the  capitation  tax,  mili- 

t^Tj  conscription,  and  corporal  pnnishments.     They  may  posaeaB 

estates  with  serft,  provided  that  these  are  employed  in  mana£K- 

toiies.    Their  children  enter  the  service  on  the  same  footing  as 

^^06e  of  the  personal  nobles,  i .  e.  they  can  advance  as  officers 

ailer  having  served  three  years  in  an  inferior  class.     The  mer- 

obants  of  the  third  g^d,  who  pay  an  annual  tax  of  10/.,  may 

^^^^ny  on   every  kind  of  retail  trade  and  have  manufiurtories, 

Pi^onded  they  employ  on  them  no  more  than  32  workmen. 

^  obles  who  engage  in  commerce  may  enter  one  of  these  three 

8^ds,  according  to  the  extent  of  their  transactions. 

Foreign  merchants  trading  in  Russia  must  pay  the  taxes  of  the 
-Russian  merchants,  and  their  commerce  is  subject  to  several 
^^iiutations.  They  may  acquire  real  property  in  places  where 
^^y  are  settled. 

The  bui^hers  (mieshchane)  by  purchasing  an  annual  licence, 

^tie  price  of  which,  according  to  the  class  of  the  town  which  they 

^i^^bit,  varies  from  1/.  to  3/.,  may  engage  in  several  kinds  of 

i^tail  trade,  and  have  workshops,  employing  in  them,  beside 

their  &mily,  eight  workmen,  and  by  doubling  the  price  of  their 

ucense,  16  workmen.     Should  they  wish  to  increase  that  num- 

^r,  they  must  pass  into  the  third  guild  of  merchants.     Those 

^*ho  buy  no  licence  can  engage  in  some  common  trades,  and  have 

^  single  shop  for  retailing  certain  conmion  goods  specified  under 

1 4  heads.     The  burghers  are  not  exempted  from  the  capitation 

^^3c,  military  conscription,  or  corporal  punishment. 

'Ihe  peasants  constitute  the  lowest  class  of  the  inhabitants  of 

"•ussia;  and  as  they  do  not  enjoy  any  personal  privileges,  they 

^nnot,  according  to  the  expression  of  the  Ukase  of  the   10th 

^wch,  1813,  "be  deprived  either  of  honour  or  good  name." 

laey  pay  the  capitation  tax,  and  are  subject  to  military  con- 

^ription.      They  are  allowed  to  engage,  beside  their  agricul- 

^^  pursuits,     in    handicrafts   and    some    minor    trades,    as 

*^ping  inns  in  tillages,  &c.     By  piirchasing  licences  they  may 

^*^e  in  every  kind  of  commerce,  even  that  which  is  carried 

^  l>y  the  merchants  of  the  first  guild,  but  they  do  not  enjoy 

^^  personal  privileges  of  the  merchants. 

^  peasants  of  Russia  are  dinded  into  crown  peasants,  those 
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of  the  appanage  estates,  serfs  of  landowners,  and  free  cultiTato] 
of  land ;  the  number  of  these  last  is,  however,  very  smalL 

The  Crown  Feasants  are  those  who  live  on  the  estates  belong-  — 
ing  to  the  crown.     They  pay,  beside  the  capitation  tax^  a  rea^ 
for  their  grounds.     Many  villages  axe  obliged  to  maintain  po6t>- 
horses  for  the  government  couriers  and  private  passengers. 

The  crown  peasants  elect  some  of  their  authorities.     Eack 
commune  (volost) — 500  male  individuals  constitute  a  commune 
— elects  every  two  years  its  chief,  called  head.     Each  commune 
sends  also  a  deputy  for  the  election  of  assessors  to  judge  the 
causes  arising  amongst  themselves  or  between  them  and  other 
classes.     These   assessors    may  be  chosen   from  amongst   the 
peasants  themselves  or  other  classes.     Causes  between  crown 
peasants  themselves  are  decided  by  the  judge  of  the  district, 
with  the  above-mentioned  assessors ;  but  when  other  parties  are 
concerned  the  causes  are  decided  by  the  same  judge,  with  an 
assessor  of  the  peasant's  class,  and  another  of  the  noble's.     The 
crown  peasants  may  pass  into  the  class  of  burghers  and  merchants. 

The  adnodcortzeCy  or  single  householders,  are  descendants  of 
ancient  military  men,  who  received  grants  of  land  for  their  ser- 
vices. They  constituted  formerly  a  kind  of  minor  nobility,  and 
could  possess  serfs,  a  privilege  w^hich  those  who  are  in  the  actual 
enjoyment  of  it  retain ;  but  they  are  prohibited  from  mulniig  new 
acquisitions,  except  from  persons  belonging  to  their  own  class. 
They  have,  besides,  some  few  other  pri^dleges  over  the  conunon 
crown  peasants. 

Many  estates  peopled  with  crown  peasants  have  been,  accord- 
ing to  an  ukase  of  Peter  the  Great,  ceded  to  particular  indivi- 
duids  on  condition  of  establishing  manufactories ;  these  peasants 
called  adscriptive  (pripisneeye)  working  at  the  manufactories  on 
certain  fixed  terms.  The  owners  of  the  manufactories  pay  aU 
taxes  due  from  those  i>easants,  who  are  likewise  exempted  from 
military  conscription. 

The  condition  of  the  peasants  of  the  appanage  estates  (those 
reserved  for  the  nuuntenance  of  the  imi>erial  family)  differs  little 
frvMu  thu  of  the  crown  pi\i5;mtis. 

The  Limlowm  rs'  iH\\s;uit^  are  complete  slaves.  Their  master 
can  iutlict  on  them  such  punishment  as  he  may  choose,  being 
forbidden  to  kilK  to  starve  to  death,  or  to  maim  his  serf.  A  serf 
cannot  contract  marriage  without  the  permission  of  the  master. 
Hm  pndial  — -  '        H>t  be  sold  without  the  ground  to  which  he 
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*»  attached ;  but  the  domestic  one  may  be  sold  like  any  other 
<;lxatleL  An  ukase  of  ISOS  proliibits,  however,  the  sale  of  them 
*-t  Cute  or  by  auction  or  as  substitutes  for  recruits.  Au  accusation 
of  a  serf  against  his  master,  except  in  cases  of  high  treason,  is 
not  admitted ;  and  he  who  nmkcs  such  an  accusation  is  liable  to 
■punishment.  There  are  however  instances  of  serfs  poBsessing 
i»mi»ense  weaUh  and  even  a  great  number  of  serfs,  which  they 
Mold  in  the  name  of  their  master,  and  at  his  will,  liable  therefore 
*o  be  seised  if  he  should  think  fit,  or  if  his  creditors  or  the  govem- 
**»ent  should  compel  the  sale  of  them.  Practically,  however, 
**iatance8  of  this  kind  are  very  rare ;  indeed,  land  is  by  custom 
^'^nsmitted  from  father  to  son  among  the  serfs,  subject  to  the  will 
*'f  the  lord,  and  to  the  services  duo  for  it.  Sometimes,  however, 
*l*e  maeter  will  remove  his  serfe  from  the  part  of  his  estate  which 
""Oj  have  improved  and  rendered  valuable,  alid  settle  them 
■£Xin  a  vriid  part  which  they  must  bring  into  cultivation.  They 
*'^^  liable  to  be  seized  together  with  their  possessions,  to  satisfy 
"'^  creditorsof  their  owners. 

"Xhe  free  peasants,  a  class  whose  existence  began  tmder  the 
"***pcror  Alexander,  are  subject  to  the  capitation  tax  and  mili- 
*^*~3'  ccfucriptioii,  but  are  free  in  all  other  respects. 

TThere  is  a  great  number  of  German  colonists  settled  In  Russia 

•*-    ^different  times.     They  are  exempted  from  all  taxes  for  ten 

T^*^>i!  after  their  settling,  and  from  military  conscription  for  ever. 

TUving  described  the  various  conditions  of  the  inhabitants  of 

^■^^Xaia,  we  must  say  a  few  words  on  its  administration. 

TV  principal  authority  is  the  Council  of  the  Empire,  presided 

*■"*"■«  cither  by  the  monarch  or  by  a  member  specially  apjiointed. 

*-^    ii  divided  into  four  depi-ytments,  viz. — 1st,  the  Legislative; 

^■^,  the  Military  (which  comprises  also  the  na^-y);  3rd,  that  of 

^^Til  «nd  Eocleeiastical  affairs ;  and  4th,  the  Financial.     Each  of 

*"«c  departments  has  a  secretary  of  state.     These  departments 

•^HiUrrale  either  separately  or  together,  when  they  are  called  Uic 

General  Aascmbly  of  the  council.     The  affairs  decided  by  the 

•"parity  of  votes  are  submitted  to  the  approbation  of  the  em- 

PTOr.    To  the  council  of  the  empire  is  attached  the  Commis- 

•"">  of  Petitions  Obr  examining  and  deciding  on  all  petilions 

**MW»*d  to  ihe  emperor)  and  an  Imperial  Chancery. 

lie  Sroalc,  or  as  it  is  oiEcially  called,  the  Directing  Senate 
Vwitelrtwov-yooschchey  senatj,  was  established  by  an  ukase 
''Pttfr  th«  Great,  dated  February  22nd,  181 1,  and  its  organiza- 
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tion  was   determined  by  the  ukases  of  1772  and  1802.     Its 
powers  and  duties  are  comprehended  under  the  following  heads: 

1.  It  is  the  supreme  tribimal  for  all  judicial  cases. 

2.  Its  authority  is  limited  only  by  that  of  the  monarch. 

3.  It  is  presided  over  by  the  emperor  in  person. 

4.  The  ukases  of  the  senate  are  binding,  like  those  of  the 
emperor,  who  alone  can  prevent  their  execution. 

5.  Every  imperial  ukase,  except  such  as  may  require  secre-y, 
must  be  presented  to  the  senate  by  those  to  whom  it  was  given. 

6.  It  is  the  duty  of  every  senator  to  represent  to  his  colleagues 
every  injury  to  the  state  and  breach  of  the  law  which  may  oome 
under  his  cognisance. 

The  senate  is  divided  into  eight  departments,  of  which  the 
1st  superintends  the  general  affairs  of  the  country;  the  2nd,  3rdy 
and  4th  try  civil  cases,  and  the  5th  criminal  ones — these  are  all 
at  Petersburg ;  but  the  6th,  which  also  tries  criminal  cases,  and 
the  7th  and  8th,  which  try  civil  ones,  are  at  Moscow.  Each 
of  these  departments  has  a  number  of  governments  or  provinces, 
from  whose  courts  it  hears  appeals.  Judgment  is  given  by  the 
majority  of  votes,  which  must  consist  of  two  thirds  In  case  the 
required  majority  cannot  be  obtained,  the  cause  is  decided  in  the 
general  assembly  of  the  senate,  where  all  the  departments  vote 
together.  Causes  are  not  publicly  argued  before  the  senate  or 
before  any  other  Russian  tribunal.  A  statement  of  the  case  of  eadi 
party  is  made  by  the  secretary  and  commimicated  to  the  party, 
who  signs  it  as  correct.  These  statements  are  read  in  the 
presence  of  the  parties  to  the  court,  which  then  pronoimces  judg- 
ment. In  the  ancient  Polish  provinces,  while  the  Polish  laws 
were  retained,  causes  were  publicly  argued  by  advocates ;  but  these 
laws  have  been  recently  abolished,  and  those  of  Russia  introduced. 

A  separate  department  called  Heroldia  is  attached  to  the 
senate,  and  its  office  is  to  examine  and  confirm  claims  to  nobility 
and  to  superintend  the  advancement  and  rewards  of  civil  officers 
throughout  the  empire. 

The  Sj-node,  or  as  it  is  officially  called  the  Most  Holy  Direct- 
ing Synode,  is  the  supreme  administrative  and  judicial  court  for 
all  (Tcli'siastical  affairs  of  tlie  Greek  religion.  Its  decisions  are 
subject  to  the  control  of  the  emperor,  as  head  of  the  church. 

The  administration  of  tlie  countr}'  is  conducted  by  the  following 
ministries: — 1.  ^linistry  of  the  Imperial  Household;  2.  Foreign 
AHairs;   3.  Int^   '  irs,  or  Home   Department;  4.  War; 
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j.)Ianne;  6.  National  Education,  to  which  the  ecclesiustical 
>&in  of  other  professions  thau  the  Greek  church  are  attached ; 
'■  Fininces ;  8.  Justice ;  9.  Board  of  Control  of  the  Empire,  which 
audits  the  accounts  of  all  monies  expended  for  pubUc  service ; 
lO.  Post  Department;  11.  The  general  direction  of  land  and 
water  communication. 

'Vhe  Governments  or  provinces  are  organised  in  the  following 
"•■oner ; — The  head  of  the  administration  of  a  province  is  the 
ciril  governor,  in  whose  department  are  all  the  aSairs  of  the 
pfo^Tiicc,  except  the  judicial  onos;  but  although  he  cannot 
decide  judicial  cases,  he  can  compel  thejudges  to  hasten  the  ded- 
•ioo  of  an  affair.  No  criminal  sentences  can  be  executed  without 
nil  confirmation.  There  is,  beeides,  one  military  governor  for  two, 
tlir^e  or  four  provinces,  to  whom  all  civil  and  administrative 
"fi»»»  are  referred. 

The  Vice-Govemor  is  the  head  of  the  financial  department  of 
Uic  pro\ince,  and  he  suppUee  the  place  of  the  governor  in  case 
rf  d»«  ^xtencc  of  the  latter . 

Tlje  Government  Procurator  is  appomted  to  observe  that  the 
"■^  «re  strictly  fulfilled ;  and  he  may,  in  case  of  irregularity, 
■""pend  the  judicial  sentence,  and  report  the  case  to  the  Minister 
™  J*wtice.  He  is  called,  on  account  of  his  extensive  powers,  the 
'•yc  of  ihc  Monarch,  as  we  may  remember  an  officer  in  the  3Jir- 
"*«*  provinces  is  called  the  Ear.* 

■Tie  tribunab  or  Courts  of  Appeal  for  civil  and  criminal  cases 
"'^  composed  of  members  elected,  as  we  have  said,  by  the 
nobK 

*lie  Conscientioas  Tribunal  {someatneey')  is  composed  of  a 
™*iniuil  and  two  assessors  elected  by  the  nobles,  two  assessors 
^  Ihe  merchants,  and  two  by  the  peasants.  This  court 
■•*n  thave  criminal  cases  where  the  crime  was  committed,  more 
"^  a  concunence  of  unfortunate  circumstances  than  &oni 
'"Uiot;  consetjuently  all  crimes  committed  by  minors  and  luna- 
*a,  u  well  as  cases  of  witchcraft,  because  they  are  supposed  to 
"nginate  from  folly,  ignorance,  and  delusion,  are  within  its  juris- 
^ioa.  Parents  may  also  apply  to  the  court  for  relief  from  the 
■UKouduct  of  their  cliildrcn.  In  civil  cases  it  endeavours  to 
Wttuicilo  the  parties  who  apply  to  it.  But  the  most  important 
doty  of  ihc  Consdeutious  Tribunal  is  to  prevent  Ulcgal  imprison- 
ount.  If  any  individual  addresses  a  petition  to  it,  stating  that 
•  Cha.pter  IV. 
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he  has  beeu  kept  in  gaol  three  days  without  being  informed  of 
the  charge  on  which  he  was  arrested,  and  without  having  been 
examined,  the  tribunal  is  obliged  immediately  to  iasue  an  order 
that  the  person  detained  shall  be  brought  before  it,  with  a 
declaratioii  of  the  reasons  for  which  he  was  imprisoned  and  not 
examined  ;  and  this  order  must  be  obeyed  within  twenty-four 
hours  under  a  heavy  penalty.  The  jurisdiction  of  the  court  does 
not,  however,  apply  to  cases  of  ot&nce  against  the  imperial  pWi^ 
son,  high  treason,  murder,  theft,  and  robbery.  I 

The  Board  of  Public  Charities  is  composed  of  the  governor  i4H 
the  p^o^-ince  and  some  principal  magistrates;  its  name  suffi-^ 
ciently  denotes  its  duties.  There  is  a  medical  board  in  eaeh'n 
government. 

The  authorities  of  the  district  have  been  enumerated  in 
describing  the  privileges  of  the  class  of  nobles,  from  whence 
these  authorities  are  elected.  We  must  only  add  that  there  is 
in  every  district  n  coimcil  called  the  Tutelage  of  the  Nobles 
which  is  the  trustee  of  all  the  minors  of  that  class.  It  is  com- 
posed of  the  marshal  of  the  nobles  and  of  the  members  of  the 
judicial  trihimal  of  the  district. 

The  towns  in  Livonia  and  Esthonia,  though  not  in  the  old 
Russian  governments,  have  their  separate  jurisdiction,  composed 
of  the  Burgomaster  and  Ratmans  (from  the  German  llathmanner, 
council  men),  who  are  elected  fiwm  the  merchants  and  burghCTs 
of  the  town.  There  is  also  a  council  of  tutelage  for  the  minora 
of  the  burghers'  class. 

This  is  a  general  outline  of  the  political  organisation  of  Russia  ; 
and  had  this  organisation  been  effective,  the  country  would  have 
been  tolerably  governed.  It  is  needless  to  obser^-e,  that  a  despo- 
tic power  will  not  interfere  with  the  established  order,  except  in 
political  cases,  as  it  is  interested  in  maintaining  that  order  for  it« 
own  preservation ;  but  other  causes  prevent  the  working  of  the 
Russian  administration,  which,  particularly  with  respect  to  justice 
and  police,  is  really  wretched.  One  of  the  most  mischievous 
causes,  is  the  insufficient  pay  of  magistrates  of  whom  the  highest, 
i.  e.  A  senator,  receives  100  pounds  a-year.  It  is  true  that 
the  salaries  of  higher  public  officers  have  been  recently  increased, 
and  that  many  senators  are  men  of  property,  but  there  are  also 
many  who  have  nothing  more  than  their  pay,  and  tliis  last  is  the 
case  with  the  generality  of  civil  officei-s ;  so  that  bribery  is  the 
universal  plague  of  the  Russian  administration. 


CHAPTER  Vni. 

THE    FEUDAL    SYSTEM. 


'^'^  €i  tbe  Roman  Empire-^Iti  weakneai  and  divifion — State  of  the  barbaroui 
°<twpi  Geimani,  Gothi,  Vandali,  Scythiaofl,  and  tbeir  lubdiTuioo* — Alant,  Hunt, 
I^vpiDdiaiify  Lombardf,  Franki — ^Tbe  irmptioiii  of  these,  cauted  by  their  uurabert 
nvniilug^  beyond  their  reeourcei — ImiptioD  of  the  Goths  in  the  South— Of  the  Franks 
"to  Gaol— Of  the  Huzmi  into  Italy  and  the  North—Of  the  Visigoths  into  Spain— Of 
^  Suons  into  Britain— Of  the  Salian  Franks  into  Gaul— Of  the  Ostrogodis  into 
Itdy^-Use  of  tracing  these  erents  as  giving  rise  to  different  Monarchies — Summary 
of  tbe  imipdons  and  settlement  of  the  Barbarians — General  principles  applicable  to 
Ikea  sD — Territorial  acquisition  the  object  of  all  the  emigrations — Teiritorial  dia- 
tribntion  the  result — Origin  of  Feudal  Grants — ^Whether  originally  at  will — Different 

<pimoos  examined — ^Fundamenfad  Principle    of  the  S3rstem — Sub-in>feudation 

AQodial  land — ^Its   conrcniaii    into    Feudal — Duties   of   Vassals — Allegiance 

Haiiin — ^Fealty — Services — Their  Commutation —  Scutage — Relief — Heriota— 
^inei    Aids — ^Ward — Marriage — Origin  of  Copyholds — ViUenage. 

fliTHEETO  we  have  been  occupied  with  the   consideration  of 
Monarchy  in  its  pure  or  absolute  form. 

We  now  proceed  to  examine  monarchies  of  a  description  ma- 

^^tially  different;  those  in  which  the  power  of  the  sovereign  is 

'^ot  absolute^  but  subjected  to  certain  checks  or  limitations  and 

Exercised  according   to  fixed   laws.     But  to   understand  those 

Restraints  clearly,  to  obtain  a  distinct  view  of  the  structure  as 

'^ell  as  the  history  of  the  governments  now  established  over  the 

greater  part  of  Europe,  to  perceive  the  nature  and  the  operation 

^f  that  constitution  which  at  one  time  was  common  to  all  the  £u- 

'^pean  states,  it  is  necessary  that  we  should  explain  the  origin 

^  nature  of  the  Feudal  System — a  plan  of  polity  which  has 

^leidsed  so  general,  so  lasting,  and  in  some  respects  so  un- 

^^,  in  others  so  salutary,  an  influence  over  government  and 

^^  society  in  modem  times.      This  will  therefore  form  the 

^Iject  of  the  present  and  the  following  treatise ;  nor  is  it  easy 

to  orerestimate  the  importance  of  the  inquiry. 

The  history  of  Europe — we  may  say  of  the  old  world — ^for  twelve 

**ntnries,  is  that  of  its  conquest  by  one  set  of  rude  warriors, 

»ho  by  degrees  became  refined  without  becoming  virtuous,*  and 

of  their  subjugation  by  other  hordes  still  more  barbarous.     The 

*  The  age  of  Boman  yirtue  was  before  that  of  refinement ;  even  the  Tirtue  was 
of%  hanh  and  imamiable  cast. 
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Romans^  having  graduallyseized  upon  the  whole  c^Italy,  exten^e 
their  dominion  by  a  series  of  the  most  cruel  and  unjusdfiabZe 
wars  over  every  other  country  situated  near  the  Mediterranean^ 
and  afterwards  possessed  themselves  of  the  greater  portion  aho 
of  the  north  of  Europe.    An  empire  so  unwieldy  in  its  extent 
required  the  most  vigorous  central  government  to  administer  iti 
affairs  and  prevent  it  from  falling  to  pieces.     But  instead  of  be- 
coming more  active  and  more  warlike,  the  masters  of  the  ynM 
grew  more  indolent  and  effeminate,  as  their  power  was  morea- 
tended.     The  government  fell  mto  the  hands  of  tyrants  whoie 
crimes  made  them  the  disgrace  of  human  nature,  and  whose  in- 
capacity made  them  the  contempt  of  the  world.     The  militaiT 
spirit  was'  necessarily  allowed  to  decline  among  the  people,  b^ 
cause  those  tyrants  were  afraid  to  trust  their  subjects  with  anniy 
and  relied  for  security  on  mercenary  troops,  chiefly  fiureigiicO* 
The  manners  of  society  became  corrupted  through  luxury  with- 
out acquiring  the  polish  which  it  had  bestowed  upon  Gieeoe, 
and  even  on  the  Asiatic  nations.     The  first  great  change  wbii^ 
these  causes  produced  was  the  removal  of  the  seat  of  government 
into  the  East,  where  Constantinople  was  made  the  capital;  9iA 
a  separation  soon  took  place  between  the  eastern  and  weiteiA 
empire, — Rome,  and  afterwards  Milan,*  and  then  for  many  yeaxt 
Ravenna,!  being  the  capital  of  the  latter.    This  division,  howevef  i 
was  not  attended  with  any  improvement  in  the  administration  ^ 
affidrs ;  and  although  each  branch  was  more  easily  governed  sn^ 
its  parts  were  less  difficult  to  hold  together,  yet  the  same  fieeUenetf 
pervaded  the  management  of  the  concerns  of  those  separate  jot* 
tions  which  had  marked  the  government  of  the  whole,  and  ha^ 
led  to  the  partition.     There  were,  indeed,  sometimes  still  io0t^ 
numerous  divisions — at  one  time  four,  at  another  six,  emperozB  <* 
claimants  of  the  empire  existing  together. 

In  the  mean  time,  there  were  many  tribes  of  barbarians  wiu)* 
the  Romans  had  only  partially  subdued,  and  others  with  who© 
they  had  never  come  in  contact,  placed  beyond  the  Alps.  Shut 
out  by  their  geographictd  ix>sition  from  all  communicatiaii  with 
the  Mediterranean,  and  cut  off  by  their  habits  of  life  from  ill 
intercouriie  either  eomniercial  or  of  any  other  kind  with  niridk- 
bourini^  nations,  they  had  continued  in  a  state  as  savage  as  cm 
well  be  iniairined  consibtently  with  the  existence  of  any  form  of 
•  Fourth  ccutuT).  f  TUl  the  middle  oTdM  cighth 
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■•♦ilwdety.     Cfesar  and  Tacitus  have  each,  at  the  distance  of 
from  one  another,  left  us  an  account  of  the  least  bar- 
of  thoie  nations,  the  Germans ;  and  the  latter's  deacrip- 
■Son,  thluni^  refrrrmg  to  a  period  when  some  intercourse  with 
Ae  BomaDs  and  the  Gauls  may  be  supposed  to  have  mitigated 
ruder  features  of  the  picture,  yet  presents  us  with  the  hnea- 
■feenla  of  a  people  little  TCmovcd  in  civ-ilisation  above  the  North 
mean  Indians,  and  not  at  all  above  the  Arabs  and  the  Tar- 
rf  tiie  present  day.     They  lived  in  wretched  hoveb,  very 
frequently  under  ground.     Without  any  knowledge  of  the  pre- 
cious metals,*  without  towns  or  even  villages,  their  whole  wealth 
•m  in  flocks  of  stunted  cattle.     Their  agriculture  miiet  have 
•oen  of  a  very  low  Hnd ;  for  no  man  possessed  a  piece  of  ground 
ttrave  one  season,  at  the  end  of  which  all  the  land  was  sutg'ect  to 
•  fiesh  division.     ITiey  were  for  the  most  part  naked,  with  a 
"W«  cloak  thrown  over  them;  but  those  in  easier  circumstances 
dothcd  themselves  in  the  skins  of  wild  beasts  and  other  gar- 
■lenU,  made  to  fit  the  body  closely ;  nor  did  the  attire  of  the 
*«in:n  diifer  materiaUy  from  that  of  the  men.     Their  religion 
*M  (he  grossest  idolatry,  and  their  divination  chiefly  depended 
On  snguriea   drawn    from  the  neighing  and  snorting  of  their 
norsw.      Murder   and   other   crimes  were   not  punished,   but 
Poid  fiir  by  compensation  in  cattle,  or  by  personal  slavery  where 
tlie  paity  had  nothing.     War  was  their  whole  occupation,  and 
*iiea  engaged  in   it  their  women  brought  them   food,  often 
jDintng  in  the  battle,  always  encouraging  it.     In  peace  even 
Wling  was  generally  too  great  an  exertion  for  them,  unless 
*liEa  ihcy  were  pressed  with  hunger,  and  the  supply  of  food 
froo  their  cattle  irnled.     The  most  warKke  commonly  passed  their 
lnne  in  eating  and  sleeping,  and  the  cares  of  tilling  the  ground 
(*luch  could  hardly  be  said  to  be  cultivated)  and  of  looking 
■*«■  flttir  flocks  devolved  upon  the  women,  the  old,  and  the 
'*fie.    Sncb  is  the  picture  which  Tacitus  f  draws  of  this  people 

'  Thow  tttbra  on  Ihe  Eotnsn  frontier  alone  knew  the  use  of  monej  ;  the  inluid 
"ta*  Tasitsi  eiprMilj'  dexribei  u  only  using  baiter. 

I  Tultui  k  known  tohiTc  wriUen  liSi  rccdudi  witbout  uiy  ioclinuion  to  ei- 
■RmU  lh«  iNirbtHam  of  tfae  Gennoiu :  indeed,  tbc  onlf  circumttimce  dctrwtlng 
■  &•  Milhortlj  li  Ihe  diapOBldon  which  it  beDsys  to  ptu.-e  tbeir  rude  Yirtnea  in 
^A  wUl  Um  flee*  of  reSnement  nnder  wbicb  Rome  wis  In  liii  dxj  linking, 
latloa  of  his  STcuracyi*  ■ifardcd  by  tlie  account  nliich  Ammlaava 
>  wrote  near  SOD  yean  after  him,  giica  of  the  Scythian  (riho* 
r  Bnrope.     It  !■  important  alio  to  obeerre  how  little  the  Qermaiu 
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near  the  Rhine  and  Danube,  and  the  remoter  tribes  were  in 
a  state  yet  more  barbarous.  Thus  of  the  Feiuii  or  Fins  he  sajrs, 
— "  Their  ferocilj  is  wonderfid,  their  poverty  squalid;  they  haie 
neither  arniB,  nor  liouses,  nor  home ;  feeding  on  herbs,  cloUied 
in  skins,  sleeping  on  the  ground ;  defending  themselves  only 
with  their  arrows  made  of  sharpened  bones,  for  iron  they  have 
none ;  subsisting  by  the  chase,  in  which  their  women  follow 
them  and  demand  their  portion  of  the  spoil.  The  only  shelter 
for  their  infants  from  the  -weather  and  the  wild  beasts  ia  among 
the  branches  of  the  trees.  Yet  this  life,"  he  adds,  "  they  de< 
happy  compared  with  the  cares  of  the  house  and  the  labours 
the  field ;  and  enjoying  this  existence,  they  know  not  what 
to  have  a  wiKh  ungratified."  It  may  be  safely  affirmed  that 
tribe  in  America,  hardly  any  in  Austraha,  has  been  found  in. 
more  savage  condition ;  and  it  is  a  truly  remarkable  proof 
far  perverse  ingenuity,  abused  learning,  and  national  prejudices 
will  carry  able  and  studious  men,  that  some  German  writers  of 
later  times  have  maintained  the  superiority  of  their  rude  anc 
tors  to  men  of  other  countries  and  in  advanced  stages  of  socii 
extolling  their  virtues,  praising  their  fine  feelings,  nay  actui 
commending  their  social  institutions,  and  discovering  ami 
them  the  traces  of  a  settled  condition  of  life." 

Of  the  countries  inhabited  by  this  wild  and  warlike  race^i 
very  small  portion  had  ever  been  subdued  by  the  Roi 
arms — only  that  part  which  lies  on  the  left  bank  of  the  Rhine 
towards  the  sea,  and  comprises  part  of  Belgium  and  Holland. 
The  German  tribes  possessed  or  wandered  over  the  whole  terri- 

teem  to  hnye  boeQ  chsngcci   In  IhcLr  Iiabita  during  Ihie  interval ;  fit  le»Bt  that  his. 
torloa  ■lludes  lo  Ihcm  as  sdil  in  ■  rerj  bubBTOua  alalc,  though  without  ginag  any 
detuili.    See  lib.  svi.  irii.     The  Iribee  to  whom  he  there  refer*  were  the  li 
«»toge,  being  Ihoae  near  Ihc  Rhine. 

■  M.  Guitot  has  comparccl  the  desciiplion  of  the  sneient  German!i 
with  the  nceountJ  of  gtiTa^  nbtione  given  bj  trBTellers,  to  thow  how 
thej  rpaeiuble  each    other  (i.  815).     BoberlsoD  had  with  a   different 
■  limilar  comparison.       Charl™  V.,  i.  Note  0.     It  really  geemg  as  if  Ihe  Get 
had  but  one  quality  to  diatinguigh  them  from  the  most  harbaroiii  tribes,  thi 
ipeet  for  worooo ;  and  «ome  of  the  North  American  Indiini  eren  in  thli 
reiemblo  them  u  lo  coniull  their  females  auperstiliouilj.      It  is,  howerei. 
bable  that  some  wibes  were  more  settled  in  their  habit*  than  the  bulk  of  the 
mani;  elaewe  cannot  account  for  (heir  having  aerfi  who  paid  Iheir  mMlers  in 
for  leave  to  live  on  the  land.     (  Jbr.  JUor.  Grm.  c.  25.)     Yet  the  historian  doe* 
lay  these  were  employed  lo  work  on  their  mastera'  gtonnd ;  and  indeed  I 
of  hia  account  ia  the  subject  of  conaiderahte  controvrrej. — It  ii  remarlcsble 
rails  Csaar  Uie  "  highest  authority"  still,  and  makes  no  excepUon. 


torr&om  tlie  iUiine  to  the  ^'istula,  and  even  further  eastward, 

where  Uy  the  country  of  the  Scythians  and  Sarmalian^,  now 

called  Rowia  and  Tartary ;  for  on  that  side  the  limita  of  Ger- 

Tamy  vere  not  well  defined.     It  was  bounded  by  the  sea  on  the 

ooitli,  and  the  Danube  on  the  south ;  so  that  it  comprehended 

(beside  what  we  now  call  Germany)  Bohemia,  part  of  Hungary 

wid  Hotknd,  the  greater  part  of  Poland,  and  the  countries  of 

wnniark,  Norway,  Sweden,  and  Finland,  which  are  by  some  '  be- 

owedto  have  then  formedlarge  islands  rather  than  apeninstila. 

Hie  labour  and  expense  of  conquering  so  wild  and  barbarous  a 

"wntry  had  always  deterred  the  Romans  from  a  project  wholly 

"torn  of  either  profit  or  fame.     Covered  with  thick  woods  ajid 

<t>lii  morasses,  it  had  only  the  value  to  its  savage  inhabitants  of 

■fibrding  them  places  of  easy  defence  and  of  scanty  shelter. 

Angustus  Ca?sar,  whose  general  principle  was  to  preserve  the 

"oimdories  of  the  empire  as  his  predecessor  Julius  liad  left 

tern,  and  who  by  his  will  strictly  enjoined  the  poUcy  of  making 

*1»  ocean,  the  Khine,  and  the  Danube  its  limits  to  the  north, 

"•n»de  one  exception  to  his  maxims  by  sending  an  expedition 

*Raiast  the  Germans ;  and  his  general  Varus  was  entirely  do- 

^wipd,  with  the  loss  of  three  legions,  or  nearly  20,000  men, 

•^i^  successors  for  the  most  part  followed  the  same  policy,  and 

''^W  kddcd  to  their  dominions   in  the  norlh,  Britain  and  Val- 

"driafnow  called  Moldavia  and  Wallacbia),  and  for  a  short  time 

■Armenia  and  Assyria,  in  the  cast.     Thus  the  German  nations 

"sifliBed  unsubdued  and  uncivilised,  as  entirely  savage  and  as 

^^dusively  warlike  as  before  the  Romans  passed  the  Alps  and 

*Wiqmred  Gaul. 

The  Gennnn  nations  to  whom  the  descriptions  of  these  ancient 
^"Amn  clucfly,  indeed  almost  exclusively  apply,  were  not  the  only 
IwbarianB  in  the  north  of  Europe.  It  is  not  quite  certain  whe- 
•wi  or  not  the  ScandinaAnans  arc  included  in  those  accounts, 
dthcmgh  the  probability  is  that  they  arc,  and  we  have  so  assumed 
•Itm  to  be.  But  the  Scythians  and  Sarmatians  certainly  are 
**.  These  were  tribes,  or,  as  they  called  themselves,  hordes, 
"fpwple  living  altogether  in  the  pastoral  stite,  and  roaming 
wn  the  yaat  plains  now  termed  Russia  and  Tartary.     Among 

*  Tka  uelmU  lo  coniidprcil.     Ptin.  it.  13,  liil.  l.>  ;  and  Swedish  irrilert  hiTe 
I   (kawB,  tat  mt^ftn  OMlogista  bald,  that  the  Bailie  hu  beon  romUntlj;  subaidiiig. 
rina  anil  oUien  treat  tliii  as  an  ancient  error.     Oeog.  Vo.  iii.  3,  19. 
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the  more  remote  of  them,  and  bounding  upon  Cathay  or  China^ 
were  the  Huns.     The  Gothe  and  \'andals,  who  arc  both  sup- 
posed originally  to  have  come  irom  Scandinavia,  occupied  the 
countries  of  the  Baltic  to  the  eastward  of  what  is  now  called 
PrUEsia,  and  along  the  river  Vistula ;    but  their  habits  appear 
more  to  have  resembled  those  of  the  other  Germans  upon  whom 
they  bordered.     The  Scjihians  were  known  by  several  subdiri- 
eions,  of  whom  the  Alani  and  the  Venedi  or  Heneti  afterwards 
became  the  most  famous.     The  Goths  were  divided  into  Eastern 
and  Western,  or  Ostro-Goths  and  Viai-Goths  j  and  of  the  Vaa- 
dais  the  most  remarkable  tribes  were  the  Burgundians  and  Loni*^ 
gobardi  or  Lombards.     The  name  of  Franks  was  assumed  l^  mM 
confederacy  of  the  German  nations  inhabiting  WcstphaHa,  HeaaauJ 
Brunswick,  and  the  countries  upon  the  Weser  and  the  low€tpS 
Rhine.  1 

The  Scythians  and  the  Huns  differed  from  the  more  western 
of  these  barbarians  chiefly  in  being  a  more  entirely  pastoral 
race.  The  Germans  themselves  had  but  little  agriculture ;  the 
Tartar  tribes  had  none.  The  former  hardly  could  be  said  to 
know  what  property  in  land  was,  no  man  occupying  his  field 
above  a  year ;  the  latter  knew  absolutely  nothing  of  any  such 
division,  and  all  held  in  common  the  soil  upon  which  their 
flocks  all  fed  together.  The  former  lived*  almost  wholly  on  their 
cattle  and  the  produce  of  them,  with  but  little  vegetable  food ; 
the  latter  subsisted  altogether  upon  milk  and  cheese,  and  occa- 
sionally upon  the  flesh  of  thcii  beasts,  horses  as  well  as  sheep. 
The  former  shifted  about  within  a  more  narrow  boundary,  a^  g. 
lived  in  the  rudest  huts  or  subteiTancous  excavations ;  the  lattVrS 
dwelt  in  tents,  and  left  one  district  for  another  as  soon  as  theirfl 
flocks  had  devouied  its  herbage,  or  the  love  of  roaming  about, 
peculiar  to  shepherd  nations,  prompted  them  to  change  their 
position.  But  in  the  great  features  of  their  civility  and  habits 
there  was  little  or  no  variety ;  tliey  were  equally  savage,  equally 
careless  of  any  fised  residence,  and  equally  addicted  to  war, 
which  formed  their  only  real  occupation,  and  alone  excited 
them  to  activity  or  application.  Ariovistus  boasted  to  Julius 
Cffisar  that  his  soldiers  had  been  fourteen  yeara  without  entering 
a  house ;  another  barbaiian  avowed  that  the  only  country  he 
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!0  was  the  territory  his  troops  occupied;  and 

'  liu'iiting  was  the  only  work  they  liked. 

'.;■   1>  ihits  of  these  nations  made  them  at  all  times 

:    nc'ii^hbuurs    to   the   Romans,  especially  as    even 

Ttii   })cttirr  ages  of  the  Bepublic^  and  long  before  the 

!;!iiu'  ol'  the  army  was  relaxed  or  the  habits  of  the  people  had 

MUc  uii warlike,  the  government  was  less  vigorous  and  the 

•  iriuual  strength  less  concentrated  on  the  frontiers  of  the  remote 

Jiroviucesy  where  they  came  in  contact  with  the  barbarians.     At 

t  very  early  period  the  Gauls  who  inhabited  the  north  of 

Italy  had  overrun  the    Roman  territories^   and  even  sacked 

tbft  city.     This  however  appears  to  have  been  a  surprise ;  but  a 

vast  army  of  the  Cimbri  and  Teutones,*  from  the  northern  dis- 

^vioU  oi  Germany  bordering  upon  the  western  part  of  the  Baltic, 

>&ow  the  Danish  territory,  being  driven  from  their  homes  by  an 

trruption  of  the  sea,  had  marched  against  the  Bomans,  gained 

•ereral  victories  over  them,  greatly  alarmed  the  city  for  several 

yctn,  and  only  been  overpowered  by  Marius  with  the  choicest 

txoops  of  the  republic,  after  several  engagements,  in  two  of  which 

tkey  appear  to  have  lost  their  whole  army,  so  that  their  nation 

^^CT  recovered  the  blow.f    The  wars  of  Julius  Caesar  in  Gaul 

^Kgan  from  the  movement  of  the  Helvetic  people  inhabiting 

^vitierland,  who  in  a  body  left  their  own  territory  to  take  pos- 

^^on  of  part  of  France  or  Gaul,  and  threatened  to  pass  through 

Uie  Boman  province  established  in  the  south  of  that  country,  and 

^^ore  now  called  Provence.]:    The  emigration  of  the  Helve- 

^>^  it  the  earliest  instance  recorded  (if  the  Cimbrian  invasion 

^^  years  before,  just  now  alluded  to,  be  not  another)  of  those 

•  Or  Teuton!. 

t  like  mwBj  of  tlie  tecounte  of  the  Bonmn  historians,  the  history  of  this  fmmoni 

^^psign  of  Mariw  seems  to  be  full  of  gross  exaggerations.     In  the  two  battles 

'^  Ail  (in  Pro¥ence)  and  VerccUi  (in  the  north  of  Italy)  he  is  said  to  haTC 

^^220,000  (by  one  account  340,000),  and  taken  190,000  prisoners,  with  the 

^iaone  of  the  fights  of  less  than  300  men.    It  must  however  be  obserred  that 

^*'*t  writen  here  commit  thoir  wonted  InadTertence  of  betraying  themselves  by 

l^ninglor}'  which  they  mix  with  their  contempt  of   the  enemy ;  for  they  relate 

"^Ksrius  was  considered  as  the  thinl  founder  of  the  city  (Komulus  and  Camillus 

"^  the  other  two)  in  consequence  of  these  victories.    One  historian  indeed 

V^^  sajs  that  **  h  was  all  over  with  Rome  had  not  Marius  arisen  in  that  age 

•••we  her.'*^Fbntf,  iiu  3. 

I  The  R4Nnan  province  comprehended  the  country  between  a  line  drawn  from 
teera  to  Narbonne  on  the  one  side,  and  to  the  sea  and  Alps  on  the  other ;  being 
■0  Dtophiny,  Avignon,  and  Provence,  with  pnrt  of  Bresse  and  of  Languedoc. 


predatory  expeditions  of  the  noithern  natioDB  undertaken  in  qui 
of  new  settlements,  and  instigated  by  their  increasing  numbei 
and  want  of  Bubfiistence  in  tJieir  own  country.     Ctesar  defeal 
iheni,  and  compelled  them  to  return  home ;  but  his  progresa 
along  the  countries  on  the  Ehine  brought  him  in  coUieion  with  the 
German  tribes,  from  some  of  whom  he  appears  to  have  met  with 
a  most  formidable  opposition;  nnd  at  first,  such  was  their  mili- 
tary renown,  and  reputation  for  cruelty  as  well  ae  numbers,  thjtt 
the  whole  Roman  army  was  panic-struck,  and  could  only  be  rallied 
to  their  duty  by  the  transcendent  eloquence  as  well  as  valour  and 
conduct  of  the  extraordinary  man  who  led  them, — the  most  con- 
summate warrior,  perhaps  the  most  accomplished  statesman  alao, 
in  ancient  times.*     As  the  power  of  the  Romans  declined, 
Germans,  who  partook  in  no  degree  of  the  effeminate  habi 
which  had  become  so  general  in  the  empire,  renewed  their 
tacks  with  more  success.     Their  numbers  increased  necesf 
in  circumstances  affording  no  check  to  the  progress  of  pop< 
tion;  for  the  lowest  sustenance  satisfied  them,  and  the  coi 
division  of  land  for  the  support  of  cattle  and  of  such  small 
ciJture  as  they  had,  preventing  any  accumulation  of  propei 
made  them  increase  as  fast  aa  was  possible  in  a  territory  so  lit 
cultivated.      The  means   of  sustenance,  however,  were 
and  want  of  food  incited  the  growing  people  to  gratily  thi 
warlike  propensities  by  pressing  upon  their  neighbours, 
history  of  their  euccessivc  irruptions  into  the  various  provini 
of  the  Roman  empire  is  nearly  the  same.     Vast  bodies  of 
barbarians  left  their  own  country  in  search  of  more  cultivati 
regions ;  and  sometimes  went  because,  for  the  same  reason,  other 
more  powerful  tribes,  as  the  Sarmatians  from  Tartarj-,  had  pressed 
upon  or  displaced  them.     Their  numbers  at  home  have  been 
subject  of  great  but  not  unnatural  exaggeration ;  for  the  wholeadi 
males  of  each  tribe  joined  the  invading  force;  and  thus  adist 
whose  population  did  not  exceed  200,000  or  300.000  seemed  to 
be  pouring  forth  70,000  or  80,000  fighting  men  from  much  larger 
niunbcrs,  while  in  fact  all  who  could  bear  arms  were  actively 
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Og^ed  in  the  expedition.  But  indeed  the  whole  tribe,  as  well 
Wmat  and  children  aa  men,  accompanied  the  irruption,  or  fol- 
fcwtd  immediately  in  its  train,  and  settled  in  the  territory  of 
which  ihey  took  possession. 

The  first  considerable  operation  of  this  description  was  the  in- 

nad  of  the  Goths  into  the  Roman  provinces  on  the  Danube,  in 

tie  middle  of  the  third  century,  a.d.  2.50.     They  had  gradually 

itended  themselves  from  the  eastern  parts  of  the  Baltic  to  the 

CknuBe,  and  they  now  crossed  the  Danube,  carrying  devasta- 

in  every  direction.     The  Emperor  Decina  was  slain  after  a 

ttnggle  with  them,  and  his  army  was  defeated.     His  snc- 

Gallos  agreed  to  pay  them  a  yearly  tribute  to  save  the 

from  further  invasion. 

was  followed  by  inroada  of  the  Franks  into  Gaul, 

^•tcro  they  were  not  at  first  permanently  succcssfiil ;  but  they 

*"»t»f(cd  Spain  for  ten  or  twelve  years,  and,  after  nearly  destroy- 

*■>?  the  whole  province,  left  it  and  sat  down  upon  Africa.     The 

-Alpnwnni,  who  were  chiefly  Swabians,  fell  upon  the  north  of 

*taly  with  oqnal  fory,  and  penetrated  to  the  neighbourhood  of 

**flne,  from  whence  a  momentary  exertion  of  their  ancient  va- 

"Hir  by  the  inhabitants  repulsed  them  with  great  loss ;  but  their 

^'Ktt  attack  waa  met  by  a  compromise,  and  the  Emperor  Gallie- 

^'tta  married  the  daughter  of  their  chief     Soon  after,  the  Goths 

'''»ade<I  Greece,  which  they  ravaged,  and  continued  their  depre- 

'*ations  on  the  east  of  the  empire.     For  some  time  however  the 

'button  between  the  empire  and  the  barbarians  was  maintained 

*ilh  nicoess,  and  about  the  year  280  the  Emperor  Probus  had 

litiwly  expelled  them  from  Gaul  (where  the  Franks  had  ob- 

'•iixd  pouession  of  the  greater  part  of  the  territory),  beside  re- 

Pvliio|{  the  Vandals,  who  had  crossed  Germany  in  order  to  par- 

'•ke  of  the  general  plunder.     He  made  the  furnishing  of  large 

Win  of  troops  for  the  service  of  the  empire  one  condition  of 

?<»»,•  and  tbeae  were  dispersed  iKrough  the  military  parts  of 

■■■■cLnniaiona.     For  upwards  of  a  hundred  years  after  this  time 

Ib*  Urbarians  made  but  little  progress  anywhere,  and  their  war- 

Vthabiu  were  more  frequently  displayed  in  contests  among  them- 

*■!>•■  than  in  attacks  upon  the  Roman  provinces.    Their  principal 

A>«w  knowledge  ot  these  mnli  U  [Irrireil  from  ibc  cDemir*  of  Ihe  b*rba- 
■^Bm*  aiij  ba  lome  cloutl  wh»tlirr  the  emperor  Wm  not  (ompellcJ  by  tlwai 
'*^lb«m  tnlabbpaj,  »  ■  conilltion  of  their  iiiruid«  being  ilijetl.  i^^^B 
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Guccess  af^ainet  the  empire  was  upon  the  frontiers  of  Gaul,  where 
they  oLtained  a  settlement  for  some  years,  till  they  were  expelled 
with  great  loss  by  the  valour  and  conduct  of  the  Emperor  Julian. 
But  ui  the  latter  part  of  the  fourth  century,  the  Huns,  having 
traversed  the  Tartar  and  Siberian  plains,  invaded  the  east  of 
Europe  and  overran  the  territories  of  the  Alans  and  the  Goths, 
lliese  last,  being  driven  to  despair  by  this  invasion,  obtained 
from  the  mercy  of  the  Emperor  Valerius,  in  the  year  375,  per- 
mission to  fly  across  the  Danube,  and  were  allowed  to  settle  in 
the  Boman  provinces  to  the  number,  it  is  supposed,  of  a  million  ^ 
of  people.  ,   J 

During  the  century  which  followed  this  event  the  history  of  I 
Europe  presents  notliing  but  the  successfiil  invasions  of  the 
barbarians.  The  Huns  who  under  Attila  possessed  in  the 
middle  of  the  fifth  century  the  whole  of  Germany,  Poland,  and 
Bussia,  and  had  also  been  allowed  to  occupy  Pannonia,  now 
called  Hungary,  extended  their  ravages  into  Gaul,  Italy,  and 
Greece ;  but  they  were  repulsed  (a.d,  451),  and  in  the  end  re- 
tained but  a  small  portion  of  their  conquest,  lying  to  the  noitf^f 
of  the  Danube.  As  however  they  had  possessed  themeelvoif 
of  parts,  if  not  the  whole  of  Scandinavia,  we  may  hence  t 
plain  the  striking  resemblance  which  travellers  have  remarlcadl 
between  the  language  of  Finland  and  that  of  Hungary,  wheray'1 
though  the  race  of  the  Huns  was  superseded  by  the  Turic- 
ish  invaders  in  the  ninth  century,  their  language  has  certainly 
in  a  great  measure  reanained.  The  Vandals  obtained  complete 
possession  of  Africa,  which  they  ravaged  with  a  destructive  fury, 
fer  beyond  any  displayed  by  the  barbarians  elsewhere,  leaving 
hardly  any  monument  of  its  former  greatness  and  ci\'iliMUion. 
The  Visigoths  conquered  the  greater  part  of  Spain  and  of  Gaul. 
The  rest  of  Spain  was  occupied  by  the  Suevi,  a  German  people 
coming  from  what  is  now  called  Upper  Saxony.  The  remaining 
parts  of  Gaul  were  still  occupied  by  the  Romans ;  but  all  Italjr 
came  imdcr  the  dominion  of  the  Ostrt^ths,  while  the  SaxooB 
from  the  countries  at  the  mouth  of  the  Elbe,  Wescr,  and  Rhine, 
being  in\-itcd  over  about  the  year  450  by  the  Britons,  to  assist 
them  against  the  Picts,  conquered  that  country  now  abandoned 
by  the  Romans,  established  themselves  in  the  island,  and  gra- 
dually constituted  the  seven  kingdoms  thence  called  by  the  n 
of  Heptarchy  (from  the  Greek  words  signiJying  seven  govcr 
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aeaits).  These  were  united  into  one  kingdom  in  827  nominally 
W  Egbert,  more  completely  under  his  grandson  Alfred ;  and 
•iUi  the  exception  of  the  period  fabout  forty  yearsj  duritig 
^Bch  tlie  Danes  established  themselves  in  diJferent  parts  of  the 
oMntrj',  tt  one  time  indeed  over  the  tvholc  of  it,  the  Saxon 
Mnarcby  continued  until  the  conquest  by  the  Normona  in  1066 ; 
*>240  Tcais,  including  the  times  of  the  Danish  inroads.* 

But  towards  the  end  of  the  fifth  century  (466),  Clovis  at  the 
ie»d  of  tl»e  Salian  Franks  defeated  the  Koman  governor  Syag- 
Om,  and  eubdned  the  Romans  finally  in  Gaul.  He  overcame 
titt  Visigoths  under  Alaric  about  the  beginning  of  the  sixth 
Omtury  (507),  -and  confined  their  power  to  a.  comer  of  the 
*>oimlry  between  the  Khone  and  the  Pyrenees.  Hia  children 
eneudetl  their  dominion  to  Burgundy  (H34) ;  so  that  the  ianuly 
oCCloTie,  the  founder  of  the  first  or  Merovingian  race  of  French 
^iags,  poBsessetl  the  whole  of  that  noble  country,  and  no  inva- 
iioo  by  any  foreign  power  has  ever  since  permanently  altered 
^a  conne  of  its  affairs. 

The  descendimts  of  Clovis  &om  about  628  were  almost  in 
cauAaat  saccession  idiots,  and  during  their  nominal  reign  the 
ofioera  called  Mayms  of  the  Ptilaoe,  usurped  the  supreme  power, 
*ad  reigned  in  the  name  of  the  king,  whom  they  shoivcd  to  the 
pwfile  once  or  twice  in  the  course  of  the  year.  These  mayors 
•WB  obtained  the  chief  military  authority  also.  They  were  at 
fit*  cfaoeen  by  the  troops  and  the  more  powerful  individuals  in 

!*h«  country.  At  length  one  of  them,  Pepin,  openly  usurped  the 
^mat  in  752,  and  after  obtaining  great  successes  in  war,  vsa 
^>weed«l  by  his  eon  Charlemagne,  who  added  to  his  dominions 
*Uig«  piut  of  Germany  (including  Westphalia  and  Lower  Sax- 
•J),  together  with  the  north  of  Italy,  and  Spain  from  the  Py- 
^•M  lo  the  Ebro.f  Ue  was  the  founder  of  the  second  or 
f  t^doni^iaii  race  of  the  French  kings,  which  reigned  until 
■  B«^  Capet  took  possession  of  the  throne  in  9S6,  and  from  him 
>i4tn>ct  line  of  saccession  came  the  present  race  of  kings,  with 
^tlw  mtenruptions  occasioned  by  the  revolution  of  1789. 

*  It  b  H  W  (nred  llist  the  nulioiml  Tutiil;  msf  harp  conreiled  soiocwliiit  or  [he 
*TMi  liii»jiii»li  Thrii untlement  in  the  ?>'arth  bj  Alfml,  ud  their  orcupBtlon 
''It' Flit  Town*  in  the  midiunl  countieB,  mtuthiTe  aruen  from  the  imponibililj 
■'wind  nd  of  them. 

B  ■aem  ornipletely  wMmhI  llw  liorlli  of  Spsiii,  ai  '  ' 
uMcsJMi  tt  Aqnitaiiw,  (he   Diika  oX  which  owed  little  n 
■  h>  dw  F»Bch  n 
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ASiet  tbe  Ostrogoths  had  been  eatabUsIied  in  Italj,  and  thi 
kings  from  Odoacer  downwards  had  reigned  at  Rome  for  near! 
seventy  years,  they  were  finally  defeated  1^553)  by  the  general! 
of  the  Emperor  Justinian,  so  celebrated  for  reducing  the  civil 
law  into  codes.  Bclisarius  first  reconquered  Africa  from 
the  Vandals,  and  then  the  south  of  Italy  and  Rome  from  the 
Ostrogoths,  Naraes,  a  eunuch,  but  gifted  with  an  extraor- 
dinary genius  both  for  government  and  for  war,  completed  the 
victory  of  Belisarius,  and  expelled  Totila,  the  Gothic  king  who 
had  retaken  Rome.  The  liberation  of  Italy,  however,  or  its 
restoration  to  the  empire,  was  not  of  long  duration.  The  Lom^ 
bards  under  Alboin,  joined  by  numerous  bodies  of  Sarmatiamq 
Bulgarians,  Bavarians,  and  even  Saxons,  invaded  it,  and,  beforo 
the  year  570,  had  reduced  the  greater  part  of  it  to  subjectioid 
Ravenna,  and  the  dependencies  of  Rome,  Venice,  and  \nple^ 
remained  to  the  eastern  empire ;  but  these  were  rather  posts 
held  in  a  country  the  rest  of  which  the  Lombards  possessed. 
About  the  middle  of  the  eighth  century  they  had  extended  their 
dominion  to  Ravenna  and  Rome  itself,  when  Pepin  the  Frcndt 
king  subdued  them,  and  gave  over  the  prorinces  of  Ancona 
Romagna  to  the  Bishop  of  Rome.  His  son  Charlemagne  adde4 
the  north  of  Italy,  now  called  Lombardy,  to  his  vast  dominion^ 
as  we  have  already  observed.  In  774  the  Ijombard  kingdont 
was  at  an  end  in  Italy,  and  the  Franks  were  masters  of  Rome, 

The  Visigoths  who  occupied  Spain,  excepting  that  part  of' 
comprehending  Gallicia  and  the  provinces  on  the  northern 
which  the  Suevi  held,  remained  masters  of  the  Peninsula 
the  beginning  of  the  eighth  century,  when  the  Saracens  obi 
a  footing  in  the  country,  and  in  712  almost  entirely  ove] 
the  Gothic  power.  Tliese  Mooi-ish  conquerors  retained  possession 
of  the  centre  and  south  of  Spain,  and  almost  all  the  rest  was  more 
or  Jess  under  their  dominion ;  but  the  Gothic  princes  never  were 
entirely  expelled :  they  established  themselves  in  the  Asturias  and 
Leon,  and  they  continued  to  hold  a  footing  there  for  four  hun- 
dred years  in  a  perpetual  conflict,  attended  with  various  fortune. 
They  at  length  entirely  subduwl  the  Mahometans  about  the 
middle  of  the  thirteenth  century ;  and  200  years  afterwards  they 
wholly  drove  them  out  of  the  country  where  they  had  long  lived 
in  the  occupations  of  peasants,  artisans,  and  gardeners — inoffai'^ 
sive  and  useftil  citizen*,  wholly  deprived  of  power. 

Wc  have  traced  the  inroads  of  the  barbarous  nations  and 
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ti&al  settlement  in  the  Roman  empire  thus  minatcly,  for  two 
reasons.  First,  the  inquiry  has  enabled  us  to  obsene  the  origin 
and  foundation  of  the  monarchies  into  which  Europe  is  at  pre- 
sent divided;  and  it  has  also  brought  us  to  the  source  from 
irluch  their  various  constitutions,  differing  in  many  particulars, 
bnt  agreeing  in  their  general  aspect,  and  atill  more  in  their  fun- 
damental principles,  have  been  all  derived.  Secondly,  without 
examining  the  origin  and  following  the  progress  of  those  systems 
of  polity,  it  is  impossible  to  have  any  accurate  notion  of  the  con- 
stitutions, or  any  valuable  knowledge  of  the  histories,  of  the 
different  European  states.  A  mere  narrative  of  the  succession 
of  kings,  their  actions,  their  wars,  and  their  fortunes,  hardly 
deserves  llie  name  of  history,  whose  office  it  is  to  record  for  the 
instruction  of  the  present  race  of  men,  the  circumstances  that 
have  led  to  the  present  state  of  things,  and  the  remote  causes  of 
the  good  or  the  evil  which  ilows  from  existing  institutionB.  As 
the  subject  in  the  examination  of  which  we  have  been  engaged 
ifi  somewhat  comphcatcd,  from  the  variety  and  yet  the  resem- 
blance of  the  events,  and  from  the  obscurity  of  the  details  in 
many  particulars,  let  us,  before  proceeding  further,  shortly  reca- 
pitulate the  origin  of  the  different  kingdoms  which  rose  out  of 
the  ruins  of  the  Empire. 

The  Goths  coming  originally  in  small  numbers  from  Scandi- 
navia, now  Sweden  and  Norway,  settled  in  the  eastern  parts  of 
the  Baltic  towards  the  mouth  of  the  Vistula,  spread  to  the  south- 
ward, and  occupied  the  Ukraine.  They  consisted  of  two  nations, 
the  Western  or  Visigoths,  and  the  Eastern  or  Ostrogoths.  The 
former  invaded  Gaul  and  part  of  Spain,  were  defeated  by  Clovis 
and  reduced  to  a  narrow  territory  in  the  south  of  France,  but 
extended  their  possessions  in  Spain,  where  the  Suevi,  coming 
from  Upper  Saxony,  also  settled. — The  Franks,  a  confederacy 
of  the  German  nations  knovra  to  the  Romans  by  the  names  of 
Catti,  Cherusci,  and  Chauci,  and  inhabiting  the  countries  of 
Hesse,  Brunswick,  and  Lunenberg,  conquered  the  Visigoths  in 
Gaul,  and  under  CloWs  gave  the  origin  and  the  name  to  modem 
France. — The  Burgundians,  a  Vandal  tribe,  who  came  ori- 
ginally, like  the  Goths,  from  Scandinavia,  but  had  settled 
near  the  Oder  and  to  the  westward  of  the  Gothic  territories 
on  the  Baltic,  overran  the  part  of  France  which  now  bears  their 
name,  but  were  reduced  to  subjection  by  the  Fr^ks  under 
Clovit'a  sons, — The  Ostrogoths  overran  Italy,  but  were,  finally 
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subdued    by  the  Lombards^  another  tribe  of  VandalB.— *The- 
Heruli^   also  Vandals^  and  the  Yenedi,  a  ScandhiATian  tribe^^ 
settled  on  the  north  of  the  Adriatic  gu^ih  in  the  iaIandB  irbicb. 
gare  rise  to  the  republic  of  Venice. — The  Saxons  from  the  ]Knlib«- 
vest  of  Germany  took  possession  of  the  soutk  of  Great  Britmy 
to  which  one  of  their  tribes^  llie  Angles,  gave  the  name  it  rkomr 
bears. — ^The  Huns,  who   had  twelre  centuries  before  Cfaiiat 
overrun  and  subdued  all  the  north  of  Asia,  and  had  kept  CboMm 
in  a  kind  of  dependence  two  hundred  years  before  oar  en, 
being  defeated  everywhere  by  llie  Sienpi,  another  Tartar  and 
shepherd  tribe,  were  in  the  first  century  driyen  westwisd  to* 
wards  Europe,  and  then  conquering  the  Alans,  who  dwelt  bo* 
tween  the  Volga  and  Tanais  (or  Don),  spread  themselves  m 
wide  that  at  the  end  of  the  fourth  century  their  domiiiioa 
extended  from  the  Danube  to  the  Baltic.     They  gare  Aeir 
name  to  Hungary,  but  were  afterwards  defeated  there,  first  bf 
the  Ayares,  and  then  by  the  Turks,  or  Turcomans,  themselYeta 
Tartar  tribe. — The  Sclavonians  appear  to  have  been  alwi^v 
settled  in  Russia,  Lithuania,  and  Poland,  of  the  population  ol 
which  they  form  the  basis,  as  they  also  form  a  porti<m  of  dit 
Bohemian  people,  the  rest  being  Gothic. 

Now  regarding  these    great  emigrations  there  are  seveiat 
things  not  to  be  overlooked, — 

1.  When  any  one  tribe  made  its  inroads  into  a  province  of  <ba^ 
Empire  it  was  always  accompanied  by  others  who  had  eithoT 
been  subdued  on  the  march  towards  the  Roman  frontier,  or  who 
had  taken  the  same  opportunity  of  sharing  in  the  spoil.  Henee^ 
the  force  invading  on  any  point  always  consisted  principally  6^ 
one  people,  but  was  in  part  composed  of  others  also. 

2.  It  is  equally  certain  that  one  tribe  of  barbarians  geneFsD;^ 
pushed  on  another ;  and  it  often  happened  that  they  who  seiieJ 
upon  a  Roman  province  had  themselves  been  driven  from  their 
own  settlements  by  more  numerous  and  more  needy  hordes.  The 
expeditions  of  the  Huns  strongly  illustrate  this  position.  Bat 
whether  occasioned  by  the  loss  of  their  own  territory,  or  by  the 
rapid  increase  of  their  numbers,  which  was  the  most  reguLnly 
acting  cause  of  their  expeditions,  the  observation  most  import 
ant  to  be  made  is  that 

3.  All  those  inroads  had  one  object ;  not  revenging  Mnne 
quarrel  or  adding  some  province  to  the  invader^s  former  domi- 
nions, but  obtaining  a  country  where  they  might  settle,  and 
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ittriag  their  own  eit)ieT  to  a  new  possessor,  or  in  a  barren, 
eibaiuted,  and  depopulated  state. 

i  Wlien  tber  took  possession  of  a  new  territor;  they  did  not 
Wirpale  the  inhabitants,  but  subdued  them,  and  settled  among 
Am,  leaving  to  tbem  «  portion  of  the  land,  and  taking  a  portion 
fti  ^mselves.  Thus  in  Gaul,  both  the  Burgundians  and  Visi- 
pAa,  when  they  severally  invaded,  took  two-thirds,  and  left 
tin  Romans  the  rest,  while  the  Franks  appear  generally  to  have 
taken  only  half,  and  the  Lombards  in  Italy  were  satisfied  with 
itiiird. 

Frota  all  these  considerations  we  are  enabled  to  deduce  with 
■■lenble  correctness  the  foundations  of  the  Feudal  System  which 
*M  established  over  all  the  countries  thus  overrun. 

When  a  leader  settled  in  any  district  which  he  had  invaded, 
B»  first  object  was  to  retain  possession  of  his  conquest ;  and  as 
^  hopes  of  plunder  alone  had  attracted  hini,  and  the  promise 
tt  a  ihare  had  alone  enabled  him  to  collect  and  lead  on  hie 
Itoapa,  the  distribution  of  it  among  these  troops,  and  the  appor- 
boiinent  of  his  own  part,  were  the  things  principally  to  be 
''sprded.  Plunder  of  course  in  this  Ciiee  meant  land,  the  only 
ptwpcrty  which  could  satisly  the  crowd ;  and  the  land  waa  there- 
fiite  It  be  divided.  How  was  this  to  be  effected  so  as  at  once 
'"Riatift'  the  tbllowera  according  to  the  compact  on  which  the 
"ipedition  had  been  undertaken,  and  to  secuie  the  tribe  under 
Hi  diief  againat  other  rival  tribes,  and  partictdaily  against  the 
'*»olt  of  the  conquered  people,  or  the  efforts  of  their  distant 
'"Im  to  expel  the  invaders !  No  way  seemed  »o  effectual  as 
^  which  was  also  naturally  suggested  by  the  indiepensablc 
"pmtioa  of  di\'iding  the  laad.  As  this  pnrtiiion  must  at  all 
•fcnts  be  made  in  some  way,  a  way  might  be  chosen  to  make  it 
■•llirt  the  double  purpose  should  be  answered  of  giving  the 
*ktriatB  what  they  had  come  to  fight  for,  and  of  securing  them 
Xbe  pouession  of  their  booty-  The  land  might  be  given  not 
'Wlntfly,  bat  only  on  certain  conditions ;  namely,  on  condition 
*f  Military  service ;  and  it  is  extremely  improbable  that  any 
*ftir  ahoold  at  first  have  been  annexed  to  the  grant :  for  the 
were  fitee  at  home,  and  wholly  unused  to  any  regular 
being  the  comrades  rather  than  the  subjects  of  their 
liaAi  >im1  it  is  not  hkcly  that  any  greater  subordination  should 
bne  been  imposed  or  any  more  rigorous  service  exacted,  after 
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llio  dangers  and  successes  of  an  enterprise  in  which  al!  i 
equal  sharers,  had  given  them  a  new  settlement.  What  < 
gree  of  properly  however  was  conferred  originally,  in  w 
way  the  possessions  were  held,  or  in  other  words,  what  i 
the  tenure  in  (he  lands  thus  distributed,  is  matter  of  some 
doubt,  and  has  given  rise  to  much  controversy,  tliose 
writers  who  have  treated  of  the  history  of  the  govcmmentB 
■which  we  are  examining,  but  in  times  somewhat  later,  and  when 
the  civil  constitution  of  the  state  had  become  more  regular  and 
settled,  have  differed  materially  upon  the  history  of  the  earlieft-a 
stages  of  the  national  polity.  But  it  is  evident  that  the  questioili' F 
must  be  decided  by  what  was  the  state  of  property  at  the  first  distf 
bution,  as  this  would  continue  for  a  considerable  time  to  be  tl 
governing  rule.  The  great  majority  of  authors  have  coosidei: 
that  all  giants  were  originally  during  the  pleasure  of  the  chief 
or  donor,  and  that  for  some  ages  the  land  was  resumable  by 
him  at  his  pleasure,  and  not  merely  upon  a  forfeiture  of  the  con- 
dition originally  annexed  to  the  gift.  Of  this  opinion  are  Montea«' 
quieu,  Mably,  Hume,  and  Kobertson,  the  last  of  whom  i 
gards  the  point  as  of  equal  clearness  and  certainty  with  any  pn 
position  of  an  historical  or  antiquarian  kind.  Some,  however^ 
and  especially  Mr.  Hallam  and  M.  Guizot,  arc  not  satisfied  with 
the  evidence  upon  which  this  position  rests ;  and  it  must  be 
admitted  that  the  proofs  arc  not  verj-  conclusive.  But  one  c 
sideration  seems  to  be  very  important :  the  idea  of  a  perrnanedl 
property  in  the  soil  is  not  naturally  of  early  growth  in 
society;  and  the  German  nations  plainly  had  it  very  imper- 
fectly, if  at  all,  in  their  own  country.  For  Ctesar  expressly  in- 
forms us,  in  the  short  but  admirable  description  of  the  Germana 
which  we  have  already  alluded  to,  that  they  appUed  httle  1 
agriculture,  living  chiefly  on  miUt,  cheese,  and  flesh ;  that  i 
one  had  a  defined  portion  of  land  or  any  certain  bounds  t 
his  possessions,  but  that  the  chiefs  every  year  made  a  nen 
division,  and  would  not  allow  any  one  to  retain  his  possessi^ 
for  a  longer  period  (Be  Bell.  Gal..  VI.  22.).  The  lapse  of  % 
hundred  years  appears  to  have  made  no  change  in  tHs  pai 
cular ;  for  Tacitus  says  that  the  laud  in  his  time  was  occupiai 
by  the  whole  community  turn  and  turn  about ;  that  a  lot  beiaj 
given  to  a  number  of  persons  in  the  same  neighbourhood, 
it  was  shared  among  them  according  to  the  importance  or  rank 
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of  eiicb,  and  tliat  this  diBtributioQ  was  made  yearly.  (Da  Mor. 
Ger.,  cap.  26.^  Now  from  the  nature  of  the  thing  no  occu- 
patioa  of  land  can  well  be  for  less  than  a  year,  even  where  it  is 
held  at  the  mete  pleasure  of  the  real  owner ;  for  none  can  be 
supposed  to  take  tlio  troublo  of  sowing  it  unless  he  Is  to  reap 
what  it  produces;  nor  if  it  is  in  pasture,  as  was  chiefly  the  case 
with  the  German  land,  can  any  one  have  a  piece  of  ground  for 
a  shorter  time  than  the  cutting  of  one  year's  crop,  or  gathering 
what  he  eows  for  the  fodder  of  beasts  in  winter.  I'herefore  we 
may  assume  that  the  Germans  in  their  own  country  had  no 
distinct  ideas  of  several  property  in  land,  but  that  each  owned 
what  he  occupied  for  the  season,*  Consequently  it  does  not 
aeem  very  probable  that  upon  removing  into  newly  acquired 
settlements  they  should  have  suddenly  acquired  such  fixed 
notions  of  property  as  at  once  to  place  the  whole  community 
under  the  restraint  incident  to  a  permaneut  distributtou  of 
the  land  of  the  state.  Their  leaders  were  very  unlikely  to 
allow  this,  even  had  the  people  begun  to  think  of  it  We 
may  therefore  wnture  to  affirm  that,  excepting  those  portions 
which  the  chief  leaders  shared  by  lot  with  the  commander  of 
the  expedition,  the  first  grants  of  land  to  the  new  settlers  were 
during  pleasure.  If  this  did  not  amount  to  a  holding  from 
year  to  year  (which  however  it  probably  did)  tlie  step  was  in 
all  likelihood  made  almost  immediately  of  giving  the  grantee 
liis  portion  to  hold  for  one  year,  and  be  resumable  by  the  chief 
at  the  end  of  that  period  ;  and  the  next  step  was  the  granting 
for  life.  Sometimes  the  grant  was  for  the  life  of  the  grantor ; 
more  generally  for  that  of  the  grantee.  At  what  period  the  trans- 
ition was  made  from  the  grant  resumable  either  at  pleasure  or 
at  the  grantee's  death,  to  the  property  continuing  hereditary  in 
the  &mily  of  the  grantee,  we  have  no  means  of  acciuately  ascer- 
taining in  any  country,  though  an  ordinance  of  Charles  the  Bald 
in  877  seems  to  declare  lands  thus  granted  hereditary  in  France  jf 

■  IT  we  lUpposc  two  kindt  of  tribe  (with  M.  Guliot),  one  BialionBtj,  the  other 
wmndering,  even  though  the  former  in»;  hare  had  (conttar;,  hoiveTer,  to  the 
kuthoritf  of  CitiULr  ftni)  TocituaJ  more  defloed  Qolions  of  real  properlji,  gtiU  It  waa 
the  latter  wlio  chiefly  fbtmed  tbo  iucadiiig  bodien. 

t  NotwilhtlBiidiDg  tbii  deoiiinlion,  the  idea  of  (he  riglit  Mug  mrrelj'  ]«tiHNiaI  aermt 
luug  la  have  piavailed )  aiut  for  a  ceiilury  at  leatt  nnjlnia'reni  were  uiiially  applied 
fa  on  the  death  of  the  holdei.  At  the  out  of  the  leuth  century,  when  the  iiihetjtahle 
natun  of  fiefi  wai  flrml;  eitabtiilied.  no  luch  coiiflnnationi  ore  lu  be  met  with. 
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but  it  waa  only  in  102-1  that  they  were  declared  hereditary  ia 
Germany  by  Conrad  11.  But  as  late  as  the  end  of  the  sixth 
centiiry  the  lands  which  had  been  parcelled  out  returned  to  the 
prince  in  most  of  the  European  etatcs  upon  the  grantee's  death, 
and  were  only  continued  to  the  family  as  a  matter  of  favour, 
and  by  a  new  gift,  although  undoiibtedly  instances  even  at  this 
time  occurred  of  hereditary  tenure.* 

Now  the  grant  of  land  by  a  chief  to  his  followers,  upon  condition 
of  military  eervice,  was  called  a  fief,  feud,  or  feo  (a  word  said  to  be 
compounded  oifeo,  wages,  and  od,  possession  or  land  J,  in  Latin  b»- 
neficitim,  and  it  constituted  the  grantee  a  feudatory,  or  vassal  of 
the  chief  or  superior,  to  whom  he  owed  8er\'ice  in  consideration  of 
the  land.  The  land  constituted,  as  it  were,  his  wages ;  he  was  to 
do  work  for  the  wages,  and  that  work  was  his  service  to  the  owner 
or  grantor  of  the  land,  the  mnster  who  paid  hJTn  those  wagea- 
This  is  the  comer-stone  of  the  feudal  system ;  it  is  the  root  &om 
which  almost  all  its  peciUiarities  spring. 

Attempts  have  been  made  to  deduce  the  feudal  relation  from 
other  sources.  It  has  been  said  that  the  traces  of  it  are  to  be 
found  in  the  customs  of  the  Germans ;  but  unless  the  companions 
of  the  chief  can  be  likened  to  vassals,  to  whom  they  really  bear 
a  very  faint  resemblance,  this  idea  is  groundless  :  the  payment 
in  land  was  wanting. f     Others  have  imagined  that  this  feudal 

"  Tlie  ngumoiiW  uT  Mi.  Hallam,  chap.  ii.  pnrt  I.  and  of  M.  Ruinit.  Ci».  ft«n. 
torn.  iii.  Iff.  3,  il^av  to  eatt  much  doubt  upon  tbc  gteolei  part  at  Hw  uilkori^ca  Itt 
which  Uoutoquieu  ttkn,  without  bowercr  otabliihiLig  the  poiititiii  Hut  Gdi  were  ori- 
ginally for  Iit«,  uid  widiflut  getting  tid  uf  die  diatinct  aulliorily  itl  Ihr  Libci  Pradotuni, 
olhnwiie  thau  by  remarliing  that  it  ii  comjuuBlivfly  (>f  moJern  date,  that  'a,  id  Am 
twelnh  century.  M.  Guiiot  oomtdMi  that  Iw  haa  eMabliahed  hi)  poaition  lAicOy  bj 
dnllinE  upon  Ihe  improbuliility  of  the  wairiori  r«tiiig  utiitied  with  a  precandui  tcuui^ 
andlielliei)  ciKi  nmny  authorities;  but  these rern to  perioda  coiKlderBhl;  Inla  than  tb* 
lint  inmad.  Clotaite  I.wu  in  the  latlprpait  orthe  liith,  and  ClutatK  II.  indic  wenth 
emturj.  'Hw  treaty  of  Andelot  waa  hi  AST;  and  beaiiica,  it  pTOTM  bw  much,  lac  it  would 
■how  the  Hef  lo  be  Ibetihercdilaif,  which  J  t  oaiaiuly  waa  not.  The  Capitulary  of  Charloa 
the  Bald  ill  B-ll,  beaidfl  brijig  aubject  to  the  tume  abaerratioii.  profenea  to  legiilato  for 
the  future — "  pemnme  (Irtomau  ne  ma  cle[wui11i,"  ftc  The  (act  that  Qien  weie  inatancea 
of  graiiti  for  life  at  the  early  perioil,  antl  of  hereditoiy  gnuid  at  tbc  lubiequent  tinta 
vhoi  moat  fiefa  were  beld  for  life,  piores  nudiin^,  because  the  transition  from  liie  caw 
■late  lo  the  other  waa  unquntioiiably  made  gradually.  M.  Guiiol'g  itatemenli  affietf 
more  (atiifactaril  J  to  prove  that  there  wa*  no  paaiing  Ihrougli  the  intermediate  itage  of 
a  tenancy  tar  yean. — The  work  of  H.Guiiut  I>  one  uf  great  value,  aiiddeietva  derptj 
to  be  itndied,  with  Hr.  Hallam 'a.  by  IhoH  who  would  eiomine  thii  inlereiting  nilgect. 
t  Canmtndoliim,  or  iTC«iT!ng  protectiau  from  a  powerful  penoo  in  cooiidetatiaii  of 
a  ttipulated  payment.  laAnmrndm,  woi  a  relic  of  tho  ancient  German  eonnexiot) 
between  the  chief  and  his  eompaiuDns,  and  woa  a  rehibon  merely  of  a  petaonal  kmd. 
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iBkioii  18  to  be  traced  in  the  Soman  connexion  of  patrons  and 
dienti — the  practice  of  men  of  consequence  and  power  taking 
Qnder  their  protection  inferior  persons,  who  rendered  in  return 
inch  senrices  as  were  within  their  means,  often  paying  money, 
ind  not  unfirequently  bequeathing  their  property.  But  no  real 
loemblance  exists  between  the  two  cases ;  for  in  the  Boman 
cmtom  there  is  no  holding  of  land  as  the  consideration  for 
iilegiance  and  service.  The  only  case  which  resembles  the 
fcodal  tenure  in  the  early  history  of  Europe  is  to  be  found  in  the 
wjgn  of  Alexander  Severus,  at  the  beginning  of  the  third  century: 
ndit  arose  from  circumstances  the  very  same  with  those  out  of 
vlnch  the  feudal  relation  grew  and  became  general  two  centuries 
her.  That  emperor  settled  some  barbarous  tribes  along  his 
frontier  upon  the  Danube,  and  hired  them  by  grants  of  land  made 
tothem,  on  the  express  condition  of  serving  him  in  his  wars,  un- 
dettaken  for  his  defence  against  the  neighbouring  barbarians.  We 
bare  already  traced  a  resembknce  to  the  feudal  tenures  in  the 
ftnaan  empire  (ch.  iv.).  It  is  to  be  found  also  in  Hindostanand 
■odem  Turkey  (ch.  x.). 

That  the  practice  of  making  military  service  a  condition  of 
hdding  the  lands  distributed  should  have  become  universal 
*iQoiig  the  invaders  of  the  empire,  needs  not  surprise  us,  if  we 
^o&oder  both  the  common  origin  and  similar  habits  of  all  those 
nations,  and  the  identity  of  the  circumstances  in  which  they  all 
^xigrated,  conquered,  and  settled.  The  customs  and  habits  of 
the  Germans  are  represented  as  nearly  the  same  throughout, 
^UhoQgb  they  were  divided  into  a  great  number  of  nations,  and 
^^ff^red  somewhat  in  their  degree  of  civilization.  Thus  the 
^^es,  who  lived  on  the  Baltic,  and  had  considerable  dealings 
^  shipping  and  trade,  were  possessed  of  some  wealth,  and  had  a 
^^ore  regular  government  than  the  other  tribes ;  though  Bobertson 
[Charki  Fl,  tol.  t.,  note  6)  has  not  shown  his  wonted  accuracy 
^hen  he  states  that  Tacitus  represents  them  to  be  so  much  im- 
P'ored,  that  they  had  begun  to  be  corrupted.  He  only  says,  that 
*rir  leaders  would  not  suiTer  them  to  have  possession  of  their  arms 

^^  koovn  rcry  earij,  brforetbetecood  irruption  of  the  Fniiks,  ai*d  u  justly  regarded 
^Hr.  Hallani  m  penonftl— «.  11,  p.  i.  But  M.  Gaixot,  Cir.  Fran.  ttm.  iii.  p.  265, 
^^|h  W  adraiti  ^  rplation  to  have  been  among  the  Gcnnam  only  pertooal,  appear*  to 
"^^itasindalinFkancc!.  Ebewbcie  (Cit.  Eur.  p.  64)  bt  couiden  the  feudal  lela- 
^  «  amikr  to  that  of  the  chief  and  hia  companicM;  and  he  state*  that  no  personal 
^'■^  ever  existed  between  men  in  ancient  times,  forgetting  that  of  patron  and  client 
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in  lime  of  peace,  but  kept  them  in  a  public  magazine,  lest  arming 
them  might  lead  to  excesses.  (De  Mor.  Ger.  44.)  But  the  war- 
like habits  of  the  people,  their  dislike  of  peaceful  occupations, 
their  fidelity  to  their  chiefs  in  war,  their  free  spirit  in  peace, 
their  ignorance  of  several  property  in  land — all  these  things  were 
common  to  the  whole  German  nations  ;  and  although  the  Goths 
and  Vandab  chiefly  settled  in  the  south,  leaving  the  purely  Ger- 
man races  to  occupy  France  and  Britain,  yet  it  is  certain  that 
these  invaders  are  comprehended  under  Tacitus's  description  of 
the  Germans,  even  by  name ;  that  they  had  long  been  settled 
on  the  southern  shores  of  the  Baltic;  that  the  only  tribes  of  whom 
he  doubts  whelher  they  shoidd  not  rather  be  regarded  as  Sarma- 
tiana  than  as  Germans,  are  theVenedi,  Peucini,  and  Fenni,  whom, 
after  all,  he  ranks  with  the  Germans, onaecount  of  their  havingfixed 
and  not  wandering  habitations.  But  even  if  we  were  to  consider 
the  Goths  as  diifering  from  the  other  Germans  while  settled  at 
home  between  the  Oder  and  the  Vistula,  as  tlieir  migrations  were 
not  made  suddenly  from  those  settlements  into  Italy  and  Spain,  we 
may  conclude  that  they  first  became  mixed  with  the  more  western 
and  southern  Germans  by  previous  movements  ;  and  there  can 
be  no  doubt  that  all  their  expeditions  were  attended  by  numerous 
bodies  of  those  always  admitted  to  be  German  tribes,  and  most 
plainly  refciTed  to  by  Tacitus  and  by  Ciesar.  That  the  manners 
and  habits,  then,  of  the  barbarians  who  overran  the  empire  and 
founded  the  modem  monarcbies  of  Europe,  were  originally  such 
as  those  celebrated  authors  describe,  we  may  assume  for  an  incon- 
trovertible proposition.*  It  is  equally  clear,  from  the  sketch  which 
we  have  given  of  their  inroads  and  conquests,  that  the  two  cir- 
cumstances, of  poverty  or  want  of  room,  and  warlike  habits,  in. 

*  The  Hum  aiid  Ainij*  never  ■ntlrd  permoiientl;  in  any  put  uf  Ihe  pmptre,  uiJm* 
where  Ihej  wwe  mingled  witb  1ribe<  of  Gemuui  wtigin,  except  it  be  iu  Rnuguy.     Their 
mBiuien  were  more  borbumu  thau  aiiy  of  Ihe  GermBiw  deieribed  by  Tacilui,  evm  tliu 
the  Feuui.     Ai  lale  u  the  eud  of  the  fuurih  ceiitiu^  Ammiuiiu  Mucelliniu 
them  SI  wholly  unacquainted  wilh  agriculture,  living  oitirely  iti  a  putonl  i 
iwVR  erecting  so  much  ai  a  hut.     Hi>  account  o{  the  Kuni  makei  Ihem  haidlf  homai^    | 
Fvm  ill  Bppeanuice.     They  look,  he  uya,  like  animal)  on  two  legs,  ur  the  poiti  which  in   ] 
biiildiug  bridgea  aie  fiuhiuned  to  loine  lemote  likeiHH  o(  ihe  bunuui  form.     Tliey  k 
[lOl  to  have  known  the  uh  of  fhe  except  ror  the  far\K»r*  of  dMirucIion.     They  Teed,  1m   I 
•uyi,  on  rooti  and  on  fle^  half  raw,  being  only  todilai  between  their  tfaighi  and  lh«  backt  A 
of  tbeirhot*e*in  galloping  (lib.  mi.).    The  Alana  bad  become  umewhat  len  lava^  I 
ftocn  their  intercoune  witb  Ibe  Gothic  tribes,  hut  only  in  their  leniper;  for  thtiThabiW-l 
•ami  lo  hare  been  ai  rude,  (Ibid.) 
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irhich  those  expeditions  originated,  and  which  gave  rise  to  their 
Ktllements,  were  the  same  throughout,  as  were  also  the  customs 
ud  institutions  of  the  people  whom  ihev  suhducd,  and  among 
ritm  they  established  themselves.  Consequently  there  is  every 
reaon  why  vre  should  expect  to  find  the  same  policy  regulating 
thrir  proceedings,  and  the  same  kind  of  political  arrangements 
nude  by  them  in  all  the  countries  where  they  acquired  a  foot- 
ing. The  explanation  afforded  by  this  iHew  of  their  invasions, 
«!id  not  any  interest  attached  to  the  annals  of  savage  hordes, 
nude  it  fit  that  we  should  enter  into  the  foregoing  details. 

When  a  chief,  then,  established  himself,  and  parcelled  out  the 
hnda  seized,  the  leading  companions  of  his  expedition  shared, 
ind  hylot,  some  of  the  lands  taken,  and  were  only  bound  to 
defend  the  community,  as  they  had  been  at  home,  by  a  kind  of 
Tolnntary  allegiance,  for  their  own  sakes ;  while  the  other  fol- 
Wers,  of  an  inferior  description,  each  according  to  his  military 
rank,  or  the  favour  he  enjoyed,  became  possessed  of  a  share,  of 
which  he  had  the  use  or  enjoyment,  and  for  which  he  rendered 
Brrice  in  the  field  and  in  defence  of  the  territory  acquired.  He 
lUoowed  allegiance  to  the  chief,  who  was  the  real  owner  of  his  land ; 
«d  he  attended  his  court,  where  the  disputes  were  settled  which 
Vowimong  the  occupiers  or  tenants.  We  find,  in  Tacilus's  ac- 
Miiiil,that  the  administration  of  justice  was,  among  the  Germans, 
W  the  chieTs  hand,  with  the  sanction  of  a  council ;  though  Cjesar 
"ifonns  us  that  in  Gaul  the  priests  or  Druids  alone  exercised 
''at  important  office.  Again,  the  power  of  the  chief  in  peace 
•«  extremely  limited  ;  and  it  was  only  in  war  that  he  obtained 
I  kind  of  dictatorship  as  necessary  for  the  common  safety, 
l^ciienl  assemblies  were  held,  at  which  the  more  important 
•ftir*  of  the  community  were  discussed  ;  these  were  attended  by 
•tt  who  could  bear  arms,  and  they  appeared  in  fhll  armour. 
User  matters  were  treated  in  smaller  meetings  of  the  leading 
0«i,  who,  with  the  chief,  seem  to  have  conducted  the  ordinary 
•fftir*  of  the  goveminent.  Among  these  the  chief  or  prince  was 
"tif  the  most  important  of  their  body — the  first  among  his  peers 
W  canals,  who  were  the  other  chiefs,  the  most  important  men  in 
tke  tribe.  Indeed,  each  nation  consbited  of  many  tribes ;  there 
bmig  no  one  who  ruled  the  whole,  unless  when  on  occasion  of 
«ay  warlike  enterprise,  they  chose  some  person  to  lead  them 
trhb  dictatorial  power.     Justice  in  each  district  was  administered 
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by  its  own  chief,  who,  together  with  the  other  men  of  influencsy 
ruled  in  his  neighbourhood  alone.  Each  chief  had  a  IruBty  band 
of  chosen  companions,  who  vied  with  each  other  in  devotion  to  him 
wherever  war  was  carried  on.  The  same  companions  were  about 
his  person  in  peace,  and  intrusted  with  his  missions  to  other  tribea. 
Their  reward  seems  to  have  consisted  only  in  enjoying  his 
favour,  in  receiving  occasional  prcacnte,  and  in  partaking  of  the 
rude  hospitality  of  his  house.  The  Romans  called  them  comitetf 
or  companions ;  the  Gauls  called  them  ambacti,  or  whatever  wotA 
it  may  be  that  Caesar  latinises  thus ;  the  Germans  probably  called 
them  antnistrons,  this  being  the  name  of  the  greater  vassals  soon 
after  the  irmption.  The  chiefs  vied  with  each  other  in  the  number 
of  their  companions  ;  this  formed  the  measure  of  their  import- 
ance. One  king  of  the  Alemanni,  a  tribe  mixed  of  many  German, 
nations,  but  chiefly  Swabian,  is  said  to  have  had  two  hundreds 
Accordingly,  when  an  expedition  against  any  Koman  province 
proved  successful,  the  larger  share  of  the  lands  was  naturally 
given  to  those  persons,  and  they  formed  the  principal  officer* 
about  the  prince's  court,  When  feuds  became  hereditary,  and 
the  favour  of  succeeding  princes  had  increased  the  grants,  the 
comites  or  counts  possessing  large  tracts  exercised  great  in- 
fluence, and  even  direct  power,  in  each  slate.  For  the  acquisi- 
tion of  feuds  when  they  became  hereditary  in  their  families,  per- 
haps even  while  they  were  only  for  life,  was  attended  with  another 
operation.  As  the  practice  of  renting  land  was  unknown,  who- 
ever had  more  land  given  him  than  he  coidd  cultivate,  whether  a 
count  or  any  inferior  follower,  was  obliged  to  make  a  similar  grant 
to  other  persons,  in  return  for  which  they  were  to  do  him  ser- 
vice. It  seems  most  probable  that  this  practice,  which  is  called 
titb-feudalion,  or  sah-in-fettdalion,  began  while  the  feudwasonly 
for  life ;  because,  had  it  been  the  entire  property,  alienation  wa* 
most  likely  to  have  been  introduced  as  naturally  incident  to  an 
inheritable  title ;  wliilc  a  person  who  only  holds  for  his  own  life 
cannot  easily  think  of  doing  more  than  making  with  some  one 
else,  for  part  of  his  property,  the  same  kind  of  bargain  which  he 
has  made  with  the  lord  of  the  soil  for  the  whole.  ITius,  every 
one  who  had  a  considerable  feudal  estate  given  him,  retjiined  part 
for  himself,  and  parcelled  out  the  rest  among  inferiors,  who  ren- 
dered him  the  same  service  as  he  rendercdto  the  chief  or  princ< 
following  him  in  war  when  he  accompanied  the  prince,  assisting 
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at  his  feasts  when  at  liome,  and  sttending  vhen  he  transacted  such 
put  of  the  dvil  business  of  his  district  as  devolved  upon  him.  The 
nuUer  proprietors,  or  feudatories  of  the  princ*.  had  of  course  pro- 
pntioiiablj'  few  inferioi-  vassals,  or  sub-feudatories ;  but  the  counts, 
and  other  more  important  feudatories,  had  the  same  courts,  and 
tl»  tame  administration  of  justice,  as  the  prince  himself,  who  did 
as  in  early  times  exercise  any  jurisdiction  over  the  whole  terri- 
tory, bat  only  over  the  portion  which  he  hod  reserved  to  himself, 
■Bd  in  which  he  was  the  chief  over  his  immediate  vassals,  as  the 
<(W  chiefs  were  over  theirs,  each  on  his  own  estate.  Originally 
litre  was  no  limit  to  sub-in-fcudalion ;  and  the  feudatory  of  a  crown 
'viMal  mi^^t  have  other  feudatories  under  him,  and  those  others 
under  them,  and  so  on.  AAerwards  it  was  restricted.  In  Eng- 
lind,  by  a  law  made  in  the  reign  of  Edward  I.  (at  the  end  of  the 
■lurtMnth  century),  whoever  grautt'd  any  land  could  only  do  it 
•6  that  liis  grantee  should  be  the  vassal  of  his  (the  feudatory's) 
^ra-lord.     In  Scotland  no  such  restraint  was  ever  introduced. 

From  this  distribution  of  land  among  the  crown's  vassals,  and 
vf  Uiem  among  their  dependents,  arose  the  great  power  of  the 
feudal  lords  or  barons  ;  for  the  allegiance  of  their  feudatories  to 
'hen  wns  in  theory  as  rigorous  as  their  own  to  the  sovereign,  and 
**  practice  it  was  much  more  cffectuaL  The  count  or  baron  passed 
*Ua  whole  time  at  home,  surrounded  by  his  followers,  who  also 
*CTe  the  suitors  or  members  of  his  courts  where  justice  was  ad- 
"umttercd,  while  the  more  distinguished  among  them  were  bis 
*=WDpuuons  in  the  chase  and  at  his  feasts ;  and  these  in  ^heit 
**ini  had  inferiors  similarly  dependent  upon  them.  Occasionally 
^  great  lord  might  go  to  the  sovereign's  court,  and  in  his  wars 
•ke  accompanied  his  armies;  but  the  constant  occupation  of  his 
Wtwas  such  as  to  maintain  his  power  over  his  own  vassals.  But 
tw£>n  examining  more  nearly  the  kindofeer\'ice  which  the  feudal 
knnre  imposed,  we  must  consider  how  far  it  extended  over  the 
CDsatrics  in  which  it  was  established. 

A  coBsiderable  portion  of  the  land  in  each  country  overrun  by 
dw  barbtrians  remained  the  property  of  the  former  inhabitants, 
nd  tome  part  of  it  was  also  granted  out,  without  any  direct  obh- 
gation  of  serrice,  though  with  an  understanding  that  the  owner 
■hould  join  in  the  defence  of  the  community,  when  attacked. 
TTui  land  obtained  the  name  of  Allodial,  supposed  to  come  from 
|j»ftgon  word  iod  or  lot,  aa  the  lands  were  distributed  hj*  bt| 
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rtainly  possible  that  wlien  such  divisions  were  made 
counts,  or  other  more  distintruished  followers  of  any 
■  may  have  obtained  them  without  any  condition  ol 
A  that  those  only  to  whom  the  chief  gave  pajts  of  hia 
nay  have  become  his  vassals.  Indeed,  the  probability  is 
u'  followers  obtained  bylot.and  in  theirright  of  sharing 
M,  they  held  free  from  all  direct  obhgation,  and  that 
positive  condition  of  aen-ice  was  only  imposed  in  re- 
nt each  favourite  or  count  received  out  of  the  chiefs 
1  in  respect  of  what  each  inferior  person  received  from 
of  those  who  shared  by  lot.*    Be  this  as  it  may,  how- 
nd  thus  held  free  was  termed  Allodial ;  and  the  extent 
cry  country  underwent  constant  diminution.     This 
idly  owing  to  the  disordered  state  of  societj'.  and  the 
u-ising  from  thence,  and  from  foreign  invasion;  for, 
|)icrs  of  it  had  incurred  no  obligation  of  service,  so 
111  title  to  protection;  and  the  violence  exercised  by 
dividuals,  and  the  danger  arising  from  the  inroads  of      , 
made  it  necessary  for  the  weak  to  seek  protection  from 

lie  hands  of  some  powerful  proprietor,  to  receive  them 
els,  with  the  condition  of  allegiance  and  service  im- 
ihem,  but  also  with  the  duty  of  protecting  them  cast 
lid.     Even  (hose  lords  themselves,  owners  of  larger 

the  feudal  tenureB  were  never  introduced  at  all,  and  the  vdai 
right,  the  common  tenure  in  Orkney,  which  was  peopled  by  the 
Danes  and  Norwegians,  is  still,  as  it  always  has  been,  of  an  allo- 
dial nature. 

When  the  feudal  relation  had  become  established  it  extended 
itself  to  various  kinds  of  property  not  in  their  nature  the  subject 
ot  Buch  a  conditional  holding.  Thua  rents,  tolls,  pensions,  tithes, 
offices,  were  made  the  subject  of  feudal  grant,  and  given  on  con- 
dition of  military  service.  Even  perquisites  of  the  priests  for 
saying  mass  being  sometimes  seized  by  the  barons,  they  held  them 
of  the  church  on  the  condition  of  giving  their  service  in  protecting 
it,  and  then  shared  them  by  sub-in-feudation  among  their  followers. 
But  some  lands,  and  generally  property  in  towns,  vrere  in  Eng- 
land held  for  fixed  payments  or  for  services  not  military ;  and  this 
was  called  socage,  oi  free,  and  certain  service.* 

Having  now  traced  the  establishment  of  the  feudal  relation  of 
lord  and  vassal,  we  are  next  to  examine  the  rights  and  duties 
which  it  constituted,  and  the  important  effects  which  it  produced 
apon  the  structure  of  the  government  and  the  condition  of  so- 
ciety. No  correct  notion  can  be  gained  of  the  different  govern- 
ments of  Europe,  and  above  all  of  the  rise  of  the  aristocracy,  and 
the  manner  in  which  the  ideas  of  men  have  been  moulded  in 
modem  times,  and  the  characters  of  nations  formed,  without  an 
attentive  consideration  of  that  which  was  the  source,  and  is  still 
the  governing  principle,  of  almost  all  the  moral  and  political  phe- 
nomena that  we  see  around  us.  If  the  governments  of  the  East 
have  afforded  ua  matter  of  reflection  upon  the  tendencies  of  mo- 
narchy and  its  abuse,  despotism,  those  of  the  West  are  in  every 
period  of  their  history  the  equally  copious  source  of  observation 
upon  the  effects  of  aristocracy,  and  of  the  ohgarchy  into  which  it 
always  tends  to  degenerate. 

The  first  duty  of  the  vassal  to  the  lord  was  allegiance.  He 
did  homage  by  uncovering  his  head,  and  ungirding  his  sword, 
and  kneeling  before  the  lord,  in  whose  bands  he  placed  his  ovm. 
In  this  attitude  he  solemnly  promised  to  become  Aw  mim — 
Aomme — (whence  the  word  homage) ;  and  to  serve  him  faithfully 
with  life  and  limb  in  return  for  the  land  held  of  him.     The  cere- 


,  plough;  but  thii  Hflni  giTcn  up.    Erarftbmf; 
ge,  might  be  socage.  Sk  ij  privilpgr ;  to  bold  in  g 


*  tit).,  •-  110,  derivt*  it  frmn  d 
ottttin,  «en  holdhig  by  a,  Sieii  act 
bjr  taltj  witbdut  tenia  was  locagt 
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moay  generally*  was  ended  by  his  kissing  the  lord's  cheek,  and 
the  lord  kissing  his  mouth ;  and  a  remnant  of  this  is  retained  in 
our  coronation,  the  peers  all  kneeling  before  the  king  uncoTered, 
and  then  kissing  his  cheek.  The  bishops  still  do  homage  to  him 
for  their  temporal  possessions,  which  return  to  the  Croivn  on  the 
see  being  vacant,  and  are  granted  again  to  the  successor.  The 
homage,  chiefly  confined  to  military  tenure,  was  performed  to 
the  lord  in  person.  The  oath  of  fidelity  or  fealty,  which  be- 
longed to  all  tenures,  followed  ;  but  the  lord  might  receive  it  by 
proxy.  The  investiture  of  the  vassal  in  the  land  was  that  for  which 
he  owed  allegiance,  and  the  lord  either  gave  actual  possession 
on  the  spot,  or  delivered  it  over  by  symbols,  as  of  turf  for  a  field, 
stone  for  a  house,  and  so  forth.  This  accordingly  was  the  original 
mode  of  feudal  conveyance ;  and  in  England  altliough  a  method 
has  long  been  introduced  to  supersede  the  necessity  of  personal 
delivery,  it  yet  exists  so  far  that  a  good  title  may  still  be  made 
by  a  deed,  called  a  Jeoffment  (from  the  word  feud,  or  fee), 
and  livery  of  seisin ;  that  is,  delivery  of  possession.  In  Scot- 
land it  is  still  the  only  conveyance  by  which  lands  pass; 
and  the  diifcrence,  in  this  particular,  between  the  laws  of  the  two 
countries  is  only,  that  in  England  the  symbol  is  less  precisely 
defined,  anything  being  sufficient  if  intended  ae  a  sign  or  token  of 
deUvering  possession,  wheresis  in  Scotland  certain  symbols  are 
prescribed;  and  that  in  England  no  memorandum  in  writing 
needs  be  made  of  the  possession  having  been  given,  whcrMlM 
in  Scotland  this  is  a  necessary  part  of  the  title, f  tfl 

Allegiance  comprehended  the  duty  of  attempting  nothin^/l 
against  the  lord,  disclosing  all  information  that  might  affect  him, 
and  not  divulging  his  counsel  when  intrusted  by  him.  The  vassal 
was  also  bound  to  side  with  him  in  war,  and  be  a  hostage  for  him 
if  captured.  But  military  service,  to  which  was  added  suit  gerviei 
or  attendance  on  the  lord's  court,  was  the  most  important  < 
and  in  most  cases,  perhaps  at  first  in  all,  was  the  foundation  0 
the  tenure. 

Allegiance  was  at  all  times  due  and  continued  always  i 
same.     Military  service   was  originally  co-extensive,  and  i 


vassal  Vimeii  the  lord'i  bond.    From  Lit(l«(ou,  wc.  H6,  only  m 
itig  tliF  l[>nli  kiasiDg  Ilw  vanal,  Ibc  doutiU  kin  would  Hiiia  not  [u  baxr  bno  oaira 

t  In  Franc*  the  giving  poantigii  was  b;  [he  lurd  or  hi*  tgtnl,  M  !t  (till  ii 
land:  it  wu  ceUtd.  infitdalim  in  thecsM  of  noble  Stbi  MiduuitnMf  iu  lliat< 
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due  whensocrer  the  lord  was  attacked.  Whether,  if  he  waged 
ofleouTe  war,  the  same  absolute  right  existed  to  the  Tassal'a  ser- 
vice, may  be  questioned.  Ctesar  tells  us  that  the  ancient  Ger- 
mans volunteered  to  accompany  their  ehief  on  an  expedition 
which  he  announced  at  a  general  assembly,  and  that  having  once 
promised,  it  was  infamy  not  to  perform.  Probably,  then,  the  bar- 
barians, when  they  settled  and  granted  out  lands  in  feudal  tenure, 
held  assemblies  where  the  expedition  was  resolved  upon,  and  the 
lord  had  a  right  to  service  while  it  lasted.  But  by  degrees  this 
came  to  be  regulated  and  limited,  and  the  vassals  became  bound 
to  serve  only  a  given  number  ofdays,  each  according  to  the  extent 
of  his  possession.  Thus,  for  a  knight's  fee  (or  land  of  the 
value  of  twenty  pounds  a  year),  40  days  were  due ;  which  in 
France  was  extended  to  60  days.  But  in  the  course  of  time 
the  extent  of  service  came  to  be  specified  in  the  deed  or  charter 
by  which  the  land  was  granted.  Men  of  GO,  women,  priests,  and 
pubhc  functionaries,  were  allowed  to  find  substitutes.  Sometimes 
the  service  was  limited  to  the  lord's  territory ;  sometimes  it  was 
general  and  unrestricted.  The  non -performance  incuiTed  a  for- 
feiture of  the  land  to  the  lord,  because  it  was  a  breach  of  the  con- 
dition upon  which  the  grant  had  been  made.  But  afterwards  the 
practice  grew  up  of  commuting  the  service  for  a  fine,  which  was 
called  eacuage*  and  proved  a  source  of  revenue  to  the  chief. 

But  beside  the  service  in  war,  other  rights  were  possessed  by 
the  lord,  some  of  them  connected  with  the  land,  and  arising  &om 
its  having  been  originally  his  own  altogether,  and  never  wholly 
given  to  the  vassal  j  others  at^quired  by  usurpation  upon  the  vas- 
saL  As  the  land  was  at  one  time  granted  for  life,  when  the  lord 
gave  it  at  a  vassal's  death  to  his  heir,  he  exacted  something  in 
consideration  of  the  favour.  This  was  called  a  relief,  as  the  land 
had  fallen  into  the  lord's  hands,  and  was  to  be  relieved  out  of 
them  by  payment  of  the  fine  ;  or  it  bad  fallen  down,  as  it  were, 
and  was  to  be  raised  up  again. f  The  amount  to  bo  paid  was 
probably  at  first  quite  arbitrary — as  much  as  the  lord  chose  to 
ask,  and  the  vassal  could  afford  to  pay.    Afterwards  it  hecsme 

"  Bladuluiie  dwiym  «™oj»  or  icatagt  (B.  ll.c.  8)  from  ihe  minify  (imlMit  or  ttft) 
famnj  aied ;  bill  it  Sfemn  more  lauonabl?  lo  niji]ioie  Ihst  Ihe  pecuiiUry  pajmenl  took 
ibe  name  of  Uie  Mnice  for  whieli  it  was  a  cominutitlimi — Mrriliimt  umH,  icutag*  or 
acaagu  (we  Litt.  a.  9i,  and  Co.  Lilt.  M,  h).  Tbii  compMition  Tor  penoiial  •prvice 
■Kiean  to  have  been  tbe  orii^m  of  all  (axes  upon  real  praperty. 

+  TV  romter  it  the  eontinendd  derivation,  llie  latter  dial  of  our  lawyen.  In  jome 
pniTiDcea of  Prance  other  iiBmn  were  uwd,  an  •rprit,  pf'il,  aeoplt. 
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fixed  by  custom,  and  even  by  law.     The  charter  of  Henry  I.  of 
England  enacted  that  reliefs  in  fiiture  should  be  reasonable,  and 
Magna  Charta  fitxed  them  at  what  was  supposed  to  be  one-fomA 
of  the  yearly  real  value.     In  some  countries  reKef  was  also  doe  on 
the  death  of  the  lord ;  and  we  have  the  remains  of  this  as  weB  ai 
the  ordinary  relief  in  many  of  our  manors  in  the  north  of  England 
where  copyholders  pay  a  fine  both  on  the  death  of  the  lord  and  cf 
the  tenant.      It  is  most  probable  that  this  kind  of  relief  on  fle 
lord*s  death  originated  in  the  remoter  period  when  the  fe«d  w» 
granted  wholly  at  pleasure,  or  at  least  only  during  the  gnmtort 
life ;  and  when  he  died,  the  heir,  not  being  bound  to  continue  die 
grant  during  the  vassal's  life,  required  a  consideration  fi)r  renew'- 
ing  his  ancestor's  grant.     Heriots,*  still  known  in  some  English 
manors,  are  probably  another  remnant  of  the  temporary  mtoie 
of  the  feud  out  of  which  relieft  arose.f      They  are  due  on  tie 
tenant's  decease,  and  consist  of  his  best  chattel.   A  valuable  noe- 
horse  was  some  years  ago  claimed  in  Surrey  as  a  heriot.    Tbe 
same  custom  prevailed  in  Italy  and  France  as  early  as  the  elerenA 
century ;  with  us,  at  least  two  centuries  before.    The  custom  with 
regard  to  reliefs  differed  in  different  countries.     Thus,  in  molt 
parts  of  France  they  were  not  due  at  all  on  direct,  but  only  ^ 
collateral,  succession.    This,  however,  may  have  been  a  limit*' 
tion  of  late  introduction,  when  the  right  of  inheritance  was  etta* 
blished.    Originally  they  were  probably  due  on  all  descents  alike- 
The  right  to  alienate  the  feud  was  of  comparatively  lite  to* 
troduction,  for  the  fealty  and  service  of  the  vassal  were  properly 
personal,  and  could  not  be  transferred.     Indeed,  the  or^in** 
relation  of  lord   and  tenant  was  so  strict,  that  neither  party 
could  dissolve  it   at  his    pleasure.      The  lord's    consent  wai 
necessarj-  to  a  change  of  tenant ;  the  tenant*s  to  a  change  rf 
lord;   expressed  by  a  form  called  his  attornment,   which  ee*" 
tinned  to  be  required  in  England  until  the  18th  century.     At  • 
mucli  earlier  period,  however,  the  lord  had  become  accustomed) 
in  all  feudal  states,  to  permit  alienation  by    the  tenant  mpon 
payment  of  a  sum  of  money,  and  the  person  to  whom  the  tram- 
fer  was  made  became  the  lord's  vassal,  and  did  homage  upon 

•  I-*»rd  l\ike  dtrivrt  tlw  wiwd  from  the  Saxon  for  tht  *•  LtttTg  htai "  (Co.  LJ**- 
l»».V  h),  Heriot«  wrtT  miuiird  by  th^  Uws  of  Canute,  which  in  this  ifspeet  W«M  pv 
bahlr  milr  dfcUntimr. 

•  •  • 

t  If,  M  Sprlman  holtk,  they  were  unconnected  with  tucceHioii,  how  w«ra  thfy  fa 
ooly  ««  tht  taMOtft death f    Ther  tmrng  he  mnnwitt  of  riUenace,  m  ioiim  think. 
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as  teiuuit.  The  remains  of  this  are  plainly  visible  in 
pa  copyhold  and  cvutomary  tenemi-nta,  where  a  &ae  is  payable 
qna  alienation.  It  was  ori^ally,  like  relief,  arbitrary — what- 
per  the  lord  demanded — and  the  name  of  arbitrary  fine  is  re 
Inned  in  many  English  manors,  as  those  of  the  north;  bat 
K*tOBi  and  the  decisions  of  the  courts  have  at  length  fixed  it 
B  not  more  than  tvo  years'  real  value.  In  many  of  those 
■nan  this  is  payable  upon  the  death  of  the  lord  and  of  the 
pBut,  and  on  alienation  also.  In  these,  then,  we  perceive  the 
taaiu  of  both  relief  and  fine,  and  through  them  are  reminded 
i  the  primitive  state  of  feudal  property,  namely,  a  grant  of 
bkd  to  be  holden  at  the  will  of  the  lord* 

t  It  must  be  added,  however,  that  copyholds  are  here  adverted 
Why  way  of  illustration  merely  ;  for  they  are,  in  &ct,  rather  the 
Kluins  of  another  kind  of  grant,  feudal  also  in  itfi  origin,  at 
■Bl  originating  in  feudal  times — a  grant  at  will  by  the  lord  to 
n  inferior  kind  of  followers — than  of  the  general  grants  by  lords 
ki  Tissala  of  a  higher  description.  They  are  the  remains  of 
Nitain  of  the  snb-in-feudation  grants  already  mentioned — those 
pute  which  placed  the  inferior  vassals  in  the  same  relation 
h  the  feudatory  in  which  he  stood  towards  the  chief  We 
ihaU  afterwards  trace  the  origin  of  copyholds  more  particularly. 
-  Hten  feuds  became  hereditary,  they  descended  either  accord- 
•"g  to  the  order  of  succession  pointed  out  in  the  grant,  or  accord- 
*gto  Mim£  general  law  of  succession  prevailing  in  the  state  at 
hi^,  or  confined  to  the  particular  district,  1 1  was  not  till  late 
pitiv  Imlory  of  most  nations  that  the  right  to  dispose  of  pro- 
ftrty  by  will  was  introduced,  and  it  may  be  asserted  that 
^hile  the  feudal  system  remained  in  fiill  force,  no  such  power 
^enjoyed  generally  in  any  part  of  Europe. j  When  it  waa 
|S»fn  acjTwhere  it  at  first  extended  only  to  a  part  of  the  land,  the 
ttt  bwig  still  required  to  go  in  a  particular  line  pointed  out 
If  tbeori^nalt£Tmsof  the  grant,  or  the  general  law  of  the  state, 
the  lodl  law  of  the  district.  In  many  parts  of  Europe  the 
that  all  the  sons — in  some  places  all  the  children — should 

H  At  Ind  had  ■  right  of  ndetDptioa  wilbin  ■  givRi  lime  on  pajin; 
■  of  inj  alt  mad*  b]r  Ihe  iubI.     Tbit  ia  France  ith  ullnl 
Hgnagrr  being  lb(  ■ImiUr  right  ufhrin  of  entAi). 
m  IhB  Conquot  lamb  in  Eof  Uod  puied  b;  v  ill ;  tliat  biting  been  the  cuMum 
u  of  tilt  RooHUiB,  tiwu^  wt  of  Ibe  G 


succeed  equally.  This  succession  of  all  the  males  appeare  to  have 
been  the  law  of  descent  among  the  Anglo-Saxons,  probablyamong 
the  Britons  also  ;•  and  we  have  the  remains  of  it  in  the  custom 
which  stall  prevails  in  Kent.  In  borougha  the  younger  son 
generally  succeeded  from  the  circumstance  of  his  remaining 
longest  with  the  father,  and  being  the  most  helpless  at  his  de- 
cease, or  having,  if  grown  up,  assisted  him  the  most  in  coaducfe^  I 
ing  his  trade.  This  custom  is  called  boroftgh  Engliik  ;  it  is  c 
gavel-kind  where  all  inherit  alike.  But  while  the  feudal  syste 
remained  entire,  the  death  of  the  vassal  without  heirs,  or  without  ^ 
such  heirs  as  were  designated  in  the  grant,  caused  the  fief  t 
return,  fall,  or  eicheat,  as  it  was  called,  to  the  lord.  The  ward 
signifies  a  casualty,  or  falling  in  consequence  of  an  accident. 
But  want  of  heirs  was  not  the  only  cause  of  forfeitiure.  If  the 
vassal  committed  any  act  inconsistent  with  his  fealty  the  fief 
returned  to  the  lord,  and  refinements  were  introduced,  by  which 
many  things  were  held  to  be  constructive  rebellion,  or  contempt 
of  the  lord's  authority.  Thus  encroaching  upon  his  share  of  the 
land,  whether  on  the  waste  not  parcelled  out,  or  on  the  lord's 
private  property,  that  of  which  he  had  the  beneficial  ownership 
as  well  as  the  feudal  dominion  or  superiority  was  termed  pur- 
preslvre  or  pourprmon,  and  forfeited  the  feud  to  the  lord  j 
though  in  England  this  term  has  for  ages  been  confined  to 
encroachments  upon  ihe  crown's  rights.  Thus,  too,  disclaiminff 
the  lord's  right  and  the  tenure  under  himf  was  a  cause  of  fom  | 
feiture.J  So  in  general  alienating  without  licence,  and  « 
making  certain  alterations  upon  the  form  and  disposition  of  t 

*  Tfac  caiilom  of  garel-kind  niat«d  in  Ircluid  till  it  wat  put  down  hjr  a  d«cilimJi 
tlu  judges  3  Jac.  I.,  and  in  Noclh  Wale*  till  ^  Hat.  34  Ota.  VUI.     It  d 
tke  Engliih  ciutom  in  Kienl  jiarlicuLin,  cluell7  in  alloariag  no  iJuwei,  ami  IcUing  bi 
tanli  mured  equally  with  te^timatt  childrm.     Davii,  19. 

f  In  England  diKbiner;  in  Scotland,  Mclamatioii ;  in  Fnnce.  ilinvn 
\  In  tbe  French  lav  tlie  tenn  ackiut,  rteari,  oc  inu,  wu  Bp|ilied  to 
pntj  wbicb  in  FRla.in  cum  became  furTeited. 
Breue  and  Bugcj,  an  milieiit,  called  icKoilt,  of  the  fc 
Jii/oiir  (MTenion)  wu  the  tomi  genftallj  us«d  for  this  j  i 

miiconduct  of  tbr  tnumt.     In  Rngland  eiihtal  ii  propetlj  coufliiFd  to  tbe  blling  of  fl 
feud  to  the  lord,  in  tlic  two  oHCi  of  want  of  hein  and  conuptioa  of  blood  [htoo^  ll 
feloo;  of  ihc  tenant,  while  /orfiilnrw  it  the  term  uied  wbeie  (he  king 
on  account  of  (be  tenant!  treawu  (a  ciglit  iwt  feudal),  nr  tbe  Imd  on  acmunt  of  ai 
otber  miieonduct  than  feltmjr.     In   Sootland  eecbeat   ia 
mtiicted  mom  than  in  Kngland,  lliough  coming  from  tbe  Mm?  original  (tale  of  tttt  la 


!ud  to  Ihe  lord  for 
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wl,  vere  causes  of  forfeiture ;  and  of  these  we  find  the  re- 

■ina  ID  many  copyholda  of  a  strict  custom  at  the  present  day. 

Botbende  these  rights  and  perquisites  n-hich  arose  out  of  the 

lelatioa  between  the  lord  of  the  soil  and  him  who  had  only  the 

■i^oymenl,  and  that  limited,  of  its  fruits,  there  were  others  which 

out  of  the  vassal's  allegiance,  and  hia  dependence  upon  the 

Of  these,  atdt  were  the  chief.     They  were  sums,  like 

or  contribution,  levied  upon  all  the  vassals  to  defray  ex- 

8  of  the  lord  on  certain  cztraordinary  occasions — such  as 

I  pi%nmage  to  the  Holy  Land ;  the  costs  of  his  own  rehcf  to 

lord;  the  making  his  eldest  son  a  knight;  the  portioning 

bcMest  daughter;  and  his  ransom,  if  taken  in  battle.     These 

ne  last  are  alone  permitted  by  Magna Charta;  and  by  the  laws 

France  and  other  continental  monarchies,  ward  or  wardahip 

d  marrituie  were  not  so  universally  established  as  the  aids  of 

rtich  we  liave  just  been  speaking.     But  in  England  they  existed, 

oppressive  extent ;  0£  tliey  also  did  in  Germany  and  in 

■tnoandy.     On  the  ground  of  training  the  infant  vassal  to  arms 

his  father's   death,  and  also  because  he  lost  his  service 

PBnng  minority,  the  lord  took  possession  of  his  estate  until  he 

of  age ;  and  an  abuse  of  a  vexatious  kind  soon  crept  in — 

>e  lord  bestowing  the  guardianship  and  possession  of  the  land 

n  strangers  from  favour  or  for  money.     This  was  called  in 

law  guaniiaiuhip  in  chivalry,  and  was  only  abolished,  first, 

Bring  th«  commonwealth,  and  then  by  a  perpetual  act  at  the 

.,  after  having  been  the  source  of  extreme  oppression 

to   that   late  period.     Marriage    {maritagium)   was    the 

■^  to  many  a  ward,  and  receive  a  price  for  the  match ;  or, 

9  the  ward  refused,  to  receive  as  much  from  the  estate  as  any 

(uiT  would  have  given  for  the  match.     The  custom  was  still 

rigorous  in  Jerusalem,  where   the  Crusaders  introduced 

fke  feudal   system ;  for   there  the  maiden  or  widow,  in  order 

■  ihcre  might  never  be  wanting  a  male  vassal  to  perform 

tfiw,  wai  compelled  to  take  one  of  three  husbands  presented 

'  Ler  by  the  lord,  unless  she  was  sixty  years  old,  and  resolved 

iIm  anglo.     In  some  parts  of  Germany  and  France,  and  in 

till  the  eleventh  century,  it  is  certain  that  a  custom 

e  outrageous  still  prevailed,  the  lord  ha^-ing  a  right  to  enjoy 

penOD  of  the  vassal's  bride.     This,  in  France,  was  called 

r  dm  Mtignetir :  and  in  Scotland  the  fine  paid  for  it  was  termed 
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woman  9  mark  ;  *  but  it  is  doubtful  whether  it  existed  in  respect 
of  the  vassals  who  held  by  military  service,  or  was  only  incident 
to  other  .tenures  of  a  baser  kind.     Of  these  it  is  now  necessary  to 
speak. 

We  have  hitherto  confined  our  attention  to  those  persons  who, 
being  soldiers,  companions  in  arms  of  the  chief,  free  men  and 
warriors,  shared  the  firuits  of  the  conquests  made,  and  obtained  lind 
either  freely  and  unconditionally,  or  on  the  condition  of  ceitaui 
allegiance  and  service — the  holders  of  the  former  or  allodial  lind 
gradually  becoming  holders  by  feudal  tenure,  but  still  being  free 
men,  and  holding  by  military  service.  There  existed,  howerer, 
in  all  the  provinces  overrun  by  the  northern  nations,  a  twofoH 
division  of  the  inhabitants — some  being  freemen,  and  some  being 
slaves.  In  all  parts  of  the  Roman  Empire  the  legal  right  and  the 
practice  was  established  of  holding  persons  in  absolute  slavery; 
and  that  the  barbarians  found  the  people  in  this  state  is  plaini 
among  other  things,  from  the  laws  of  the  Burgandians,  which 
mention  their  having,  on  their  settlement  in  France,  seized  two- 
thirds  of  the  land,  and  one-third  of  the  slaves  or  serfs. 

But  the  northern  nations  had  also  slavery  as  a  part  of  their 
own  customs,  although  their  domestic  slaves  were  in  an  easy  con- 
dition, and  did  not  much  differ  in  their  circumstances  from  th^ 
other  poorer  classes  of  the  conmiunity.     Captives  made  in  war; 
persons  who  sold  themselves,  or  were  sold  by  their  parents  fro* 
poverty ;  convicts  condemned  to  pay  fines,  and  made  slavet  on 
default ;  gamesters  who  staked  their  personal  liberty  upon  th* 
issue  of  play,  to  which  the  Germans  were  passionately  addicted 
^-all  these  classes  increased  the  number  of  slaves  among  thoi^ 
rude  nations.     Upon  conquering  any  district  they  sometime* 
reduced  all  the  people  to  slavery,  except  such  as  could  ranaoff 
themselves.     Subsequently,  revolt  or  other  acts  of  violence  ex- 
tended the  numbers  of  the  slaves.     Another  reason  operated  in 
the  same  direction.  The  violence  of  the  early  feudal  times,  and  the 
consequent  dangers  in  which  poor  men  were  placed,  made  it  highly 
desirable  to  obtain  protection  from  the  more  powerful  membm  of 
the  commimity.     Personal  protections,  as  we  have  seen,  were  ob- 
tained from  these  lords,  called  rommnidationsy  resembling  the 

*  Ahrekelm  wmlitmm.     Hiis  cuitom  u  uot  suppoted  to  havt  esiatod  aoywha?  m 
JEngUnd,  «ice|it  in  tbt  northern  oountici  wbilo  tbey  were  subject  to  ScotUnd, 


patronage  of  ttc  Romans,  or  the  relation  in  which  the  upper 
dasees  stood  towards  their  clients.  For  this  protection,  paj-ments 
in  money  were  made,  called  salvatncnta,  or  sahageji,  and  tnEinT 
who  could  pay  nothing  became  serfs  or  slaves  to  such  oa  would 
not  be  content  with  mere  allegiance,  or  with  occasional  service. 
Allodial  proprietors  used  at  first  to  obtain  comnicmlnUons,  as 
they  liad  no  lord  to  protect  them,  until  by  degrees  the  tenure  of 
their  land  became  feudal,  as  we  have  already  seen.  Men  who 
hud  no  land  were  deprived  of  this  resource,  and  very  often 
became  serfs,  ilany,  too,  in  those  superstitious  ages  parted  with 
their  liberty  to  monasteries  and  churches  in  return  for  theit 
prayers  and  masses,  together  with  some  smaJl  share  of  their 
temporal  possessions.  It  thus  happened  that,  as  all  the  land 
became  feudal,  and  the  maxim  of  the  law  tirose  "  Nu/te  terre  tans 
teigneur" — "  no  land  without  a  ford  " — so  almost  everyone  was 
other  a  vassal  in  respect  of  his  land,  or  a  serf  in  respect  of  his 
person,  and  the  common  people  came  to  be  almost  universally  in 
a  gtate  of  slavery,* 

*  The  nibject  of  ilavny  amonj;  llie  ImrbBriiuB,  and  alio  in  the  rounttia  overrun  bj 
tbem,  hB  giyrn  rite  lo  much  iliKUuiun;  aiid  lUnc  arc  Knot  puiiil*  coiaiected  Kilh  i( 
vtddi  m  b^  no  msmi  Blisfiictorily  Ktded.  Tncitui.  (.  g.,  dacribes  the  slave  u  n- 
qnilKl  to  IViTuiali  ao  mucb  gmiii.  cattle,  or  clullio,  aud  nothing  bejand  (anvui  kacltim 
pant.  Hot.  Ger.,  c.  23);  mid  then  he  iay<  thjU  the  niva  aud  chilcben  da  nil  Ihr^  houK- 
ImiM  wortl.  Thii  and  the  piuasgt  Tc.  15)  vh«re  agricultare  m  irel]  u  houM-hold  oBaia 
iawd  to  be  left  to  the  women,  tlie  old,  and  the  infirm,  makei  it  not  very  eoiy  to  miipoaE, 
■a  lome  eaniDuutBton  have  dune,  that  there  were  two  cJswei  of  ilaiei,  one  enipUiyed  in 
bmudiolil  wark,  and  the  other  living  ai  Ktfa,  and  cullivatiiig  (lie  ground,  on  gaymeul  of 
a  Bied  tmt  in  kind.  It  a,  however,  certain  that  in  deicribiug  the  requiiitlon  the  hii- 
ttnan  nyi  it  is  made  on  the  tlave  "ut  aiXoao,"  reTeniiig  to  tJie  Hoduui  eultivalar;  con. 
■quoillf  there  mult  have  been  some  class  of  men  in  a  servile  or  buir-svrvUe  condition, 
who  Were  tuiTered  to  occupy  the  land  from  time  to  time  allotted  to  tlieir  maitm^  on  con- 
dhiaa  of  furnishing  certain  nip]ilies.  Oroticr  hai  diicuswd  the  lulijt^ct,  as  coiirwcted 
«iA  Taeilni]  but  Heiitccciiu  has  entered  much  more  fully  inU  [he  whale  nibjeol  of 
itaKj  in  bis  Antiq.  Germ.  ii.  D. 

In  citing  Tacitus  and  Casut.  Rulierlsnn  hu,  with  his  accuitomrd  sagncily,  warned  us 
Id  be  on  our^ordas  io  the  difference  which  ruay  be  found  both  among  difltTent  nations  of 
Svuimy  (Bid  at  ditferent  periods  (ch.  t.  toI.  i.n.  0).  He  faaa  accurately  conlinedhinuelr, 
\at,  ut  citing  AmmianusMHrce1liiius,tot]ie  Hum  and  Alaio,  of  wham  and  other  Saythiaii 
tribatbe  writer  gives,  iii  iiis  xxii.  book,  a  fiUl  detcripdon.  M.  Guiiot  refers  to  Ammi- 
atms  as  slating  that  little  or  no  change  had  taken  place  in  (be  GennaD  mannas  since 
IVcItna  (Civ.  Fisn.  i.  20A).  Now,  certainly,  iliough  there  is  in  the  iv.,  xvi.,  zvii.,  md 
iviii.  Looks  occasional  mention  made  of  the  German  natiooi,  es|ieciallf  in  tbe  oceounl 
of  Julian's  campoJgni — and  we  may  iufer,  from  hii  maimer  of  speaking,  (hat  those  nations 
wereitillinaTerT  uncivilised  state — lltereis  imdiing  like  "  descriptiom  simples  et  bmc*" 
of  their  Duunun  1  not  a  general  account  of  any  hut  the  Scythian  rjiUJoni. 


• 
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But  land  in  those  countries  constituted  the  whole,  or  nearly  tfcx 
whole,  wealth  of  the  community.     It  was  in  some  sort  too  tV^ 
currency  in  which  sei;yices  of  every  kind  were  paid.     A  pKr^ 
prietor,  desiring  to  retain  the  services  of  any  one,  gave  hiio. « 
rent  issuing  out  of  his  land ;  and  this  constituted  him  a  vas&^il; 
for  it  was   hy   a  refinement  of  the  feudal  law  reckoned  QxMot 
feudumy  but)  quasi  feodum — a  kind  of  fief,  or  an  improper  fiet- 
and  was  dealt  with  as  a  real  and  proper  fief — a  fee  or  feud  rf 
land.     In  order  to  obtain  inferior  services  or  to  support  seifi^ 
they  were  settled  on  small  portions  of- land  in, the  neighbourhood 
of  the  lord's  residence,  and  these  allotments  were  entirely  lieU 
at  will  by  the  serfs,  whom  the  lord  could  at  any  moment  dis* 
possess.     Thus  to  obtain  land  needy  freemen  became  serfr— 
another  source  of  domestic  slavery.     But  this  kind  of  contnct 
had  very  important  consequences ;  for  as  the  servitude  of  these 
voluntary  slaves  only  could  last  as  long  as  they  held  the  landi 
they  and  their   children  came   no  longer  to  be   regarded  » 
tcnants-^tt-will,  and  liable  to  be  dispossessed ;  and  so  the  slsTes 
who  had  no  rights  at  all,  but  were  merely  settled  on  their 
owner's  land  as  the   best  way  of  supporting  them  and  seem* 
ing  their  services,  came  gradually  to  be  considered  like  the 
others,  and  were   allowed  first  to   retain   their  allotments  fo 
life,  afterwards  to  transmit  them  to  their  children,  and  finally 
to  their  collateral  heirs.     No  uniform  rule,  however,  was  esta- 
blished  as  to  these  rights  or  permissions.     DiflTerent  lords  ga^ 
diflferont   rights   and  diflTcrent  courses  of  succession;  differeBt 
rights  of  alienation  by  conveyance  or  by  will  were  established 
in  different  districts  or  lordships,  and  different  sums  were  jrtW 
to  the   lord  as  fines  upon  descent   or  alienation.     One  tlungj 
however,  was  common   originally  to  the  whole — some  serrioc 
was  exacted  by  the  lortl,  and  this  ser\-ice  was  of  an  inferior 
or  base  kind ;  never  the  militarv  service  bv  which  free  land  w»fl 
held  by  the  free  men,  vassals  of  the  lord.     These  were  the  firee- 
holdei*s    of  each    manor  or  lordship,   owed  suit-service  to  the 
freohoKUrs'  court,  and  wen^  lx>imd  to  follow  the  lord  in  war. 
But  the  sorts,  even  when  established  in  their  rights  of  property, 
only  attouiUd  customary  courts  of  an  inferior  kind,  and  served 
the  lord  in  a  humbler  wav. 

Such  is,  proluibly,  the  origin  of  manors,  in   which  the  lord's 
court  or  '  a  was  composed  of  the  freehold  vassak 


Tie  beebolder's  title  was  by  charter  ancl  livery  of  seisin,  that  is, 
I  ([raot  from  ihe  lord,  and  possession  publicly  delivered  to  the 
itsai;  and  bedidbomage  and  owed  fealiylo  tiielord.  The  serfs 
leM  of  the  lord  also,  but  belonged  not  to  the  higher  court  baron ; 
4ey  held  their  land  by  an  entry  made  in  tlie  books  of  the  manor,of 
viiith  cntrj-  the  steward,  the  judge  of  the  inferior  or  customary 
jwm,  gave  them  a  copy  as  their  title ;  whence  they  came  to  be 
■apyholUen  as  well  as  customary  tenants;  and  the 
court  was  called  the  copyhold  as  well  as  the  customary 
services  which  these  copyholders  owed  varied  in 
manors ;  none  were  of  a  military  nature ;  but  they 
■tffcred  materially,  some  being  so  low  as  doing  the  menial  offices 
Amt  the  lord's  house  or  castle ;  and  these  were  called  drengage 


Originally  the  sorfe — as  the  name  impHes,  being  from  senus, 
slave — were  wholly  the  lord's  property,  and  could  be  sold  as 
onemancipatcd  negro  can  in  the  "\\'esl  Indies.     Aften^ardfl 
ipy  became  fixed  to  the  land,  and  though  they  passed  with 
and  could  not  leave  it,  yel  they  could  not  he  sold  without  it. 
twice  they  were  called  viUeins  or  vil/ani — inhabitants  of  the  vill 
^  district — and  as  this  name  was    extended  to  all  serfe,  the 
^iBeins  were  distinguished  into  such  as  belonged  absolutely  to 
ln;  lord,  called  villeins  in  grots  (a  word  used  by  lawyers  to 
fcioie  sci>arable  nature),  and  such  as  were  attached  to  the  soil, 
l^nned  tilleins  regardant.     By  degrees  all  became  of  the  latter 
■Ncription,  and  their  duties  or  Bervices  were  fixed,  and  their 
Bghts  established.     In  time  they  obtained  as  indefeasible  estates 
(ftat  id  intererts)  in  their  copyhold  lands  as  the  freeholders  held  in 
win;  and  the  right*  of  the  lord  over  them  being  gradually 
fttoicted,  they  became  little  inferior  to  freeholders,  at  least  in 
™e  manors  in  which  only  fixed  sums  were  paid  by  wav  of 
"Bb,  called  quil-rmU,  being  in  conmiutation  of  all  services  due 
h  lliE  lord ;  for  the  value  of  money  faUing,  that  which  was  on- 
ly a  fair  compensation  for  the  services  came  to  be  little  more 
a  nominal  payment.     In  some  manors  the  fines  or  composi- 
■■  piyable  for  renewal  of  possesaion  on  the  death  of  the  lord, 
•  of  the  tenant,  or  upon  alienation,  were  fixed  at  so  many  years 
rfdie  money  rent,  and  thus  the  fines  also  became  little  more  than 

'lifACtkt  maitlona  Wing  nwt  witU  iiutaii(»>  pf  a  lervice  not  villein  bul  »(>rage, 
t(f  UnnrsNutionn-.— Co.  Lil.  ^a. 


nominal.  But  in  other  manorB  tlie  fine§  were  more  real,  being 
so  many  yearly  values  of  the  land ;  and  this  tenure  in  England, 
chiefly  in  the  northern  and  eastern  counties,  exists  to  the  present 
day,  as  wc  stated  before. 

By  degrees  theemancipation'of  the  villeins  took  place  in  nearlj^ 
all  the  countries  of  Europe,  Many  purchased  their  freedom,  m 
wealth  increased  and  became  more  generally  distributed ;  some 
obtained  it  by  serving  in  war ;  the  church  encouraged  men  to  re- 
lease their  serfs ;  but  it  is  remarkable  that  the  priests  did  not 
practise  their  own  lesson ;  for  the  church  serfs  were  almost 
everywhere  the  last  emancipated,  though,  in  general,  they  were 
the  most  mildly  treated.  In  Italy  villenage  had  entirely  eeased 
at  the  beginning  of  the  fifteenth  century ;  in  some  parts  of  Gct- 
many  it  had  ccitsed  a  hundred  years  before,  while  in  other  parts 
it  has  existed  down  to  our  own  times.  In  England  there  were 
hardly  any  remains  of  it  at  the  accession  of  James  I.  In  Scotland 
the  colliers  and  salters  were  held  in  villenage  as  late  as  the  reign 
of  George  III.*  In  France,  although  villenage  had  ceased 
generally  in  the  fifteenth  century,  yet  in  many  parts  of  the  country 
it  was  left  for  the  revolution  of  1789,  the  source  of  so  many 
other  improvements^  valuable,  though  dearly  purchased,  finally 
to  destroy  it.  In  Denmark  villenage  has  orUy  been  legally 
abolished  dui'ing  the  present  reign ;  and  in  Eussia  it  exists  at 
the  present  day,  as  we  have  already  shown.f 

*  17T3.  Tliey  eomplaiiifd  of  tlie  act  ai  a  trick  oT  their  owneri  to  onde  certain  pafJ 
moid)  to  that  iu  proc^ce  llie'ir  Mnituile  iniitt  bare  brrii  citremcly  niild. 

t  The  uccDunl  givm  uf  tlie  reudal  tyiten  \>y  some  wrilen  iliOcii  materially  (hMI 
mat  in  (ercial  pBiticiiUrs;  and  tlvn  ia  certainly  a  gttoX  (LUcrepaDcjr  amoag  lU 
aathoiitiei  both  as  tn  (kcU  and  ii]Hiiiiiiu-  The  Bubjecl  ia  involred  in  obKurity.  B*> 
aide  the  contraieray  as  Id  Teuil*  originally  being  bcid  at  will,  tlie  fiitlowing  pninU  ati^ 
among  otlicn,  Bubjecti  of  dispute : — Til.  the  maiinen  of  the  Gemiana;  th«ir  yearljr 
dirisiuii  of  hind ;  their  rmproiement  between  Ccrara  time  and  that  uf  Tooitu* ;  tlicir 
progru)  from  thai  period  dU  Clotia'i  invauuti;  the  compiuatire  adrancn  mada  bj 
the  Lombard*  and  tlie  oilier  mcesj  the  lirtiiet  and  merits  of  the  Fnuiki;  the  con- 
quati,  BUthmit;,  and  character  of  Charlemagne ;  the  flriginol  iibli|{atioii  of  allMUd 
piDprietan ;  thnae  proprietors  being  lh«  dncendanls  of  the  eoDquRVd  ownen;  dM 
cxeliuivel;  military  nature  uf  the  feudal  relatioD  at  &n\;  the  iiifliience  of  the  RtmUUI 
manners  and  ciistomi  an  (lioee  of  Llieir  conquerors]  the  aimikrity  of  (he  feudal  relaCioQ 
to  that  of  the  comiles  aiid  ambncli ;  tJke  existence  of  iLat  relation  among  the  Anglo- 
Suoiis ;  the  origin  uf  socage  tenures  in  England.  TliCK  probnhly  nrOK  Irom  the  Suon 
time*.  Thus  garelkiad  and  burga^  ate  tucage.  Same  hold  m-e  or  (ocugf  land  tu 
bare  been  allodial,  aAerwordi  ftudoliaed. 


J  of  the  Feuilnl   RfUtion  upon  GorrniinRit — Puiret  of  the  Buroni — Rifuhl  of 

BebtUinn — Pteouiuu*   Hilitary  Puira  of  the  Crowu— Riglit  of  PrirntF   War 

Ugiditiie  Powa— Origin  uf  EtUla  and  Pari iuDciitj— Judicial  Puwrr— Effccd  of 
fmi\Bi  Hdatioiuou  Socirty—Itiiibaioui  Habiti  of  the  feudal  CbieA — Lots  of  War 
— fhibatdinalioii  and  Opprmion — Origin  of  Nobilitj — Imporbuicc  given  to 
^furtj'— Judicial  Power  of  Buuue— Effecu  of  Hepedituy  Ariitoontie  PHuaipla — 

it  of  Warlike  HoUli— Diecauragemeiil  of  In 
MTalioii  fur  Aiiticjuitj— Cnuadn — Chimlry— BeiieHu  derived  rmm  (licK— Good 
tffint*  of  Uio  Feudal  Syrtem— Decline  of  Ihe  Syrtem — Ki«e  of  the  Tomu. 

We  are  now  to  examine  somewhat  more  nearly  the  effects 
which  the  feudal  relation  between  lord  and  vassal  has  produced 
Upon  the  structure  of  government  and  society  in  the  countries 
where  it  was  established. 

1.  We  have  already  observed  that  the  connexion  between 
the  lords  and  the  general  chief  or  prince  was  less  intimate 
than  that  between  the  lords  and  their  vassals.  The  allegience 
was  the  same ;  they  did  the  same  homage  to  the  sovereign  which 
they  received  from  their  own  vassals,  and  they  swore  to  him  the 
same  fealty.  They  were  bound  to  perform  the  same  duties,  and 
snumg  others,  to  attend  him  in  his  wars.  But  as  they  seldom  came 
near  his  court  upon  ordinary  occasions,  and  lived  constantly  in 
their  several  districts,  surrounded  with  their  vassuls,  a  much  more 
intimate  union  prevailed  between  Iheni  and  those  retainers  who  be- 
came in  process  of  time  entirely  devoted  and  subservient  to  them. 
Henc«  both  the  independence  which  the  feudal  barona  mmi- 
tainvd  with  regard  to  the  crown,  and  the  oppressions  which  they 
eiercised  over  their  vassals.  And  although  it  has  been  said, 
in  one  sense  justly,  that  the  structure  of  a  feudal  kingdom  and 
a  feudal  barony  was  the  same,  the  kingdom  being  a  great  barony 
and  the  barony  a  little  kingdom ;  yet  they  differed  materially  in 
this  respect,  that  the  power  of  the  king  was  much  less  in  his  realm 
than  that  of  the  baron  in  his  lordship.  There  are  said  to  have 
been  II 15  baronial  castles  in  England  in  the  twelfth  century." 
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2.  The  original  independence  of  the  barbarous  leaders^  com- 
rades of  their  chiefs  was  not  diminished  on  their  settlement  in 
the  conquered  countries ;  and  it  was  greatly  increased  by  their 
long-established  residence  and  power  over  their  vassals.    The 
extent  of  the  vassal's  obligation  to  foUow  his  lord  in  war  has  been 
the  subject  of  discussion,  and  the  existence  and  nature  of  the 
controversy  shows  clearly  the  amount  of  the  baronial  authority, 
and  the  restricted  powers  of  the  sovereign.     It  is  doubted  how 
far  the  vassal  was  bound,  that  is,  bound  by  law,  to  follow  his  lord 
against  king  and  kindred — ^in  other  words,  to  fight  by  his  side 
against  his  own  nearest  relations  and  against  the  sovereign  ot^ 
country.     It  seems,  according  to  modem  ideas,  hardly  recon- 
cilable with  the  existence  of  any  government  at  all  that  saA 
a  thing  should  be  even  questionable ;  yet  it  is  certain  that  th^ 
question  only  arose  after  the  lapse  of  some  ages,  and  that  at  &^ 
the  vassal's  obligation  was  not  doubted.     In  the  ordinances  d 
St.  Louis  of  France,  in  the  middle  of  the  thirteenth  century,  ^ 
is  laid  down  that  the  vassal  is  bound  either  to  follow  his  lofd 
against  the  king,  provided  justice  is  denied  by  the  king,  or  tP 
forfeit  his  fief.     In  order,  however,  to  reconcile  this  with  th^ 
allegiance  which  the  baron  owed  to  the  sovereign,  he  was  obliged 
to  begin  his  hostilities  by  formally  renouncing  that  allegiance  1 
unless  he  did  so,  he  was  guilty  of  high  treason  ;  one  branch  oi 
which,  by  our  law  still  in  force,  and  passed  so  late  as  the  25tl 
year  of  Edward  III.'s  reign  (1352),  is  "  levying  war  against  tb^ 
king."     There  remains  an  account  in  some  detail  of  the  course 
which  a  lord  was  to  take,  in  order  to  give  the  king  due  notice 
before  commencing  hostilities,  upon  justice  being  denied.    Tbfi 
singular  process,  in  the  case  of  a  subfeudatory,  is  referred  to  iD 
the  Etablisscments  de  St.  Louis — (Guizot,  Civ.  Fran.,  iv.  75.)* 

3.  The  manner  in  which  the  great  charter  was  obtained  from 
King  John  in  this  country,  illustrates  the  power  of  the  feudal 
barons  ;  for  that  was  the  act  of  those  lords  alone,  in  which  the 
country  had  no  share.  One  of  its  clauses  (61)  expressly  gives  tt) 
them  t  the  right  of  making  war  upon  the  Crown  incase  thechir- 
ter  is  not  observed,  and  requires  every  man  in  the  kingdom  to 

*  III  Nonnaiuly,  aiid  in  Kiii^land  af>er  the  Conquest,  the  vasial't  vtdh  of  fealty  ft* 
wrvnl  the  iillegiaiice  to  the  king. 

-t-  The  roiiinioiiiilty  :irt>  iiImi  iiu'iiti()iie<l  in  this  {Mirt  of  the  clause  ;  but  it  itquitc  cW 
from  what  followR.  that  tlu-y  are  only  mentioned  as  aiding  the  25  horoiis. 
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cwMr  diat  he  will  obey  them,  and  join  in  the  rebdUon.  In 
■oae  other  states  the  right  of  rebellion  appears  to  have 
ka  asBomed  still  more  systematically ;  and  in  one^  the  king- 
doBi  of  Arragon,  it  was  the  law  of  the  consdtiition,  thai  if  the 
ioDf  or  his  ministers  violated  the  privileges  of  the  subject, 
hf  which  was,  in  those  times,  meant  the  barans,  these  with 
Ae  magistrates  of  cities  might  assemble,  take  an  oath  of  inn* 
tttl  fidelity,  and  demand  redress  formally,  as  a  body  xeoog* 
Md  by  the  law,  which  redress  being  refused,  or  if  the  king  took 
anu  against  them,  they  might  renounce  their  allqpiance  jkdA 
chxMe  another  sovereign.  This  was  called  ^  tke  prwilege  9f 
vaiaa;"  and  being  frequently  exercised  was  repeatedly  oon- 
inned  by  the  crown.  Hie  last  confirmation  was  in  1347,  soon 
iAer  which  the  king,  having  defeated  the  barons,  abolished  it 
^a  formal  decree.  It  is  not  wonderful  that  in  a  country  feo 
■taated,  the  allegiance  of  the  barons  to  the  prince  should  prore  a 
M^  tie.  The  oath,  indeed,  which  they  swore  to  him  upon  his 
ozonation,  wasof  a  conditional  and  qualified  kind: — ^'  We, who  aie 
^ofusas  good  as  you,  and  who  are  altogether  more  powerfU 
^  Tou,  promise  obedience  if  you  maintain  our  rights  and 
aberties — but  if  not,  not."  The  spirit  of  this  oath  was  uniTennd 
^  dl  the  feudal  monarchies,  although  it  was  not  embodied  in 
*»ds  anywhere  but  in  Arragon. 

4.  Hie  whole  arrai^ments,  civil  and  military,  of  the  feudal  sys- 
^  were  such  as  to  render  it  quite  impossible  that  the  Crown 
"fconld  have  any  steady  or  considerable  authority  at  home,  or  any 
>^galar  power  abroad.  The  revenue  was  almost  entirely  derived 
^  crown  lands, — the  portion  of  the  territories  of  the  state  which 
^never  been  allotted,or  which  had  been  forfeited  by  the  treason 
^iadividuals,  or  which  had  been  seized  upon  by  violence;  and 
'^  were  either  enjoyed  by  the  prince  himself,  and  through  his 
^B^aats  rendering  him  rent,  or  they  were  in  the  hands  of  feuda- 
tories, vassals  who  owed  him  service,  in  penon,  in  kind,  or  in 
^oaey.  The  revenue  derived  from  this  source  must  evidently, 
^  dl  times,  have  been  somewhat  precarious,  and  never  could 
Fkoe  any  considerable  sums  of  money  at  the  Crown's  dispoeaL 
'Dte  expenses  of  the  palace,  and  of  the  deputies  or  sub-govemon, 
^ht  be  defirayed  from  this  source  ;  and  these,  according  to  the 
W»ts  of  the  times,  were  always  very  large,  from  the  perpetual 
tiercise  of  a  rude  hospitality  upon  a  very  extended  scale— hun- 

x2 
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ollowerB  living  constantly  at  the  charge  of  the  prince, 

supported  entirely  at  his  castles,  in  return  for  which 
'reil  little  or  no  service  of  any  value.     The  army,  again, 
luitingand  uncertain  body  during  war,  when  the  barons, 
I  to  attend  the  king's  standard,  cam'e  with  as  many  or  as 
s  suited  their  own  notions,  or  fell  in  ivith  their  humour 
lenl  towards  the  court,  and  very  frequently  they  refused 

all  on  various  pretexts.     Add  to  which,  the  king  could 
certain  that  any  of  his  more  powerful  barons  would  not 
pportunity  of  a  war  to  advance  some  claim  for  them- 
rl  join  the  enemy,  or  harass  the  king  while  preparing 

a  foreign  power.      Nothing  is  more  common  in  the 
tory  than  the  king  being  obliged  to  suspend  bis  ope- 
order  to  march  against  a  refractory  chief,  who  fortified 
jr  ravaged  the  country,  and  set  the  Crown  at  defiance, 
the  prince  had  notlung  like  a  regular  standing  army. 
int  followers  or  retainers  were  armed,  and  foi-med  a 
retinue ;  and  the  vasaak,  who  owed  h'lP  so  many  days' 

the  year,  might  be  summoned  to  attend  him,  which 
K-as  seldom   done,   unless  some  hostility,   foreign   or 
broke  out  to  require  it. 
liug  more  weakened  the  Crown's  authority,  or  mure 

the  progress  of  all  improvement,  than  the  warlike  and 
character  of  the  whole  people,  derived  from  their  bar- 
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of  course  retained  this  leading  characteristic  of  their  original 
maimers.     The  causes  of  quarrel  now  became  more  numerous 
as  the  means  of  revenge  and  of  aggression  were  increased  by 
the  feudal  relation  of  superior  and  vassal.     Each  lord  was  fol- 
lowed in  the  field  by  his  retainers ;  and  the  practice^  far  from 
being  reprobated,  was  for  ages  recognised,  and  even  in  some 
cases  prescribed  by  the  law.     Thus   the  law  of  the  Angles, 
^ho,  as  we  have  seen,   conquered  and  gave  name  to  Eng- 
land, provides  tliat  whoever  succeeds  to  the  land  of  any  one, 
*«  his  heir,  shall  likewise  be  entitled  to  the  warlike  garment  of 
the  deceased,  and  to  the  revenge  of  his  injuries  against  his 
*^ghbour,  and  the  obtaining  satisfaction  or  redress  for  his  fol- 
lowers.    The  Iiombard  law  was  originally  the  same ;  and  there 
^  bo  no  doubt  that  sucli  was  the  general  rule  before  composition 
^'  money  pa\Tnent  was  introduced.      Certain  limits  only  were 
^\ed  to  the  exercise  of  this  truly  barbarous  right.     Persons  of 
^^V  and  station  were  alone  entitled  to  exercise  it ;  slaves,  and 
'^cins,  and  even  freemen  of  lesser  consideration,  as  the  inha- 
''itunts  of  towns,  were  to  have  their  differences  settled  in  courts 
^f  justice,  that  is,  in  the  courts  of  the  prince  or  the  barons.     It 
*"ii-v  also  for  f^ravc  injuries  or  insults  alone  that  war  was  allowed 
'*>■  required ;  and  where  the  law  permitted  its  being  undertaken, 
»^  c-'njoined  on  the  kindred  the  duty  of  taking  a  part,  by  providing 
^Kat  if  they  stood  neutral  they  forfeited  all  right  to  inherit  from 
^^^^  parties  who  were  allowed  to  fight.     It  is  needless  to  add  that 
^'liat  was  in  so  many  cases  permitted  by  the   law,  was  often 
T^^sorted  to  where  there  existed  no  lawful  ground ;  so  that  almost 
*U  disputes,  even  those  respecting  property  or  other  civil  rights, 
cainp  to  be  settled  by  this  method  of  decision.     Here  again  the 
*^perstition  of  the  times  chimed  in  with  the  ferocious  character 
*^<1  warlike  habits  of  the  people  ;  and  one  mode  of  trial  admitted 
^  <*ourts  of  justice  was  what  they  termed  irafrer  of  Battle^  by 
*kich  the  question  at  issue  between  the  pjirties  was  staked  upon 
the  event  of  a  sinsrle  combat  between  them  or  their  chosen  cham- 
pJ'ms— the  remains  of  which  savage  mode  of  proceeding  continued 
to  our  own  day,  and  were  only  abolished  by  an  act  passed  twenty 
J'-ars  a^o.     As  civil  society  could  not  have  existed  much  longer 
"ndcr  this  practice  of  private  war,  and  a^  the  rule  l)oth  of  the 
'  roHTi   and  of  the   church   wa.s   peculiarly   endangered   by  its 
fonHjquences,  the   prince  and  the   ecclesiastics  set   themselveii 
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vjmpaajtBg  drcmnstances ;  and  finom  these  we  deduce  almoft 
^uenuMt  important  pardcolari  respecting  the  limited  power  of 
Crown*  the  exorbitant  domination  of  the  barons,  and  the 
^reaipdanddegradedcondition  of  the  people  at  large.  We  have 
*%dy  adverted  to  the  state  of  the  Crown's  power,  and  to  the 
^rpalwni  of  the  barons  both  on  it  and  on  the  people, 
••■fcre  oumining  further  the  influence  of  the  system  upon  the 
"VVte  of  flodety,  it  is  fit  that  we  take  notice  of  the  two  most  im* 
"Wmt  fimctions  belonging  to  the  government^  the  legislatiYe' 
^d»  judicial  powers. 

'  4.  in  their  own  country,  long  before  their  irruption,  the  bar- 
nations  had  stated  assemblies  at  which  they  deliberated 

paUic  a£Eiirs ;  chiefly  upon  the  enterprises  which  were  in 
•■laii^plption,  and  upon  conquests  which  had  been  made,  or 
<liiHi|lfWscu  which'  had  been  sustained,  during  the  intervals  of 
(ki%  meetings.  Tacitus  informs  us,  that  the  Germans  held  such 
imaiUies  of  the  people  at  large,  that  is,  the  fireemetn  and  war^ 
Wph  who  met  armed ;  and  that  smaller  meetings,  or  coimcils  of 
ih|  •fl)ii0&,  were  held  on  affiurs  of  inferior   importance.    The 

practice  was  continued  after  their  settlement  in  the  pro- 
of the  Roman  empire ;  and  as  each  conquest  was  extended 
%W  to  embrace  a  larger  dominion,  the  councils  or  assemblies 

likewise  enlarged.     When  the  barons  had  established  their 

,  these  assemblies  were  composed  of  them  together  pro- 
^jlll^  with  all  owners  of  land  who  held  it  allodially,  or  without 
IJH  fcodal  services,  and  all  who  held  immediately  of  the  prince, 
%|lliatever  way — they,  the  barons  themselves,  holding  their  j)oe- 
topioDs  of  the  Crown  by  grant,  and  not  allodially.  But  we  really 
IfiiKU  find  any  traces  of  the  double  assembly  mentioned  as  held 
jfeMpg  the  ancient  Germans.  By  degrees,  as  we  have  seen,  the 
jftldiers  of  allodial  proprietors  diminished,  till  latterly,  in  most 
iPUries,  there  existed  few,  if  any ;  and  then  the  numbers  of  those 
Wfcliiling  the  national  assemblies  must  have  diminished  in  propor- 
Ai^  tiU  at  length  they  consisted  only  of  the  barons  and  other 
IHants  in  chief  (or  in  capite  as  it  was  called)  of  the  Crown. 
Aese  two  bodies  were  the  constituent  parts  of  the  assembly ;  the 
fte,  the  smaller  in  number  and  of  the  higher  authority,  the  baronp 
"^"^  other,  the  inferior  persons,  moremimuerous  and  less  import 
^  the  whole  freeholders  or  crown  tenants  who  chose  to  attend. 


'Vhe  gradual  diminutioTi  of  the  Jiumbera  of  the  assembly  is  proved 
by  various  authorities  to  have  followed,  or  rather  accompanied, 
the  gradual  extinction  of  allodial  property  in  different  coun- 
tries ;  and  by  degrees  in  many  states  the  freeholders  ceased  to 
attend.  In  France  provincial  assemblies  were  held,  to  whiob^- 
all  freeholders  as  well  as  barons  went;  but  the  barons  and! 
more  important  freeholders  alone  came  in  process  of  time  to-- 
attend  the  general  or  national  meetings.  So  in  England  the 
assembUes  at  the  end  of  the  Sason  period,  and  just  before  the; 
Conquest,  seem  to  have  been  attended  by  few  beside  the  greoit 
barons;  afterwards,  however,  the  freeholders  or  leaser  barons' 
attended  as  well  as  the  greater. 

Those  assemblies  were  originally  held  in  most  countries  twicai 
a-year :  spring,  or  after  seed-time,  and  summer,  or  before  hai^.- 
vest.  Probably  at  first  the  expeditions  for  the  summer  were* 
discussed  at  the  one,  and  the  dirision  of  the  booty  at  the  othei 
of  these  meetings.  The  decision  of  other  matters  was  alsol 
come  to ;  as  the  making  of  laws  or  general  regulations  requiredl 
for  the  government  of  the  conununity,  and  the  adjudication  a£ 
those  mutual  disputes  or  claims  between  great  men  which  they* 
chose  to  bring  before  this  tribunal  without  having  recourse  toi 
arms.  Frequently,  too,  disputes  between  the  prince  and  powcrfiilf* 
chiefs  were  there  decided,  and  criminal  proceedings  : 
against  those  who  had  acted  contumaciously  towards  the  gene^ 
ral  assembly  or  the  Crown.  The  grievances  of  the  country  inf 
consequence  of  the  king's  conduct  were  also  treated  of  at) 
those  meetings,  and  remonstrances  made,  and  more  severe  mes^ 
sures  threatened  both  against  himself  and  other  powerfiil  indiJ 
viduals.  In  progress  of  time,  when  wars  and  other  occasions  0 
expense  rendered  supphes  of  money  necessary  for  the  Crownf 
beyond  the  original  feudal  revenue  of  royal  domains,  for*" 
feitures,  rents,  and  other  feudal  payments,  the  consent  of  th#' 
assembly  was  required  for  what  was  termed  an  aid  or  brntvo-i 
&Mce— the  first  form  of  a  tax,  and  an  extension  of  the  fendd 
aids  which,  as  we  Iiave  seen,  were  properly  speaking  confined 
to  the  heads  of  marrying  the  lord's  daughter,  making  his  son' 
a  knight,  and  redeeming  his  own  person  from  captivity. 
all  the  feudal  kingdoms  traces  are  to  be  found  of  these  asscm*' 
blies,  sometimes  called  Siaten  or  E.vfates,  as  in  Germany  ;  some- 
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tiinet  ParKamenls,  as  in  France ;  sometimes  Cartes^  as  in  Spain; 
and  in  England  Wittenagemotes  during  the  Saxon  time,  and 
tfier  the  Norman  conquest,  Parliaments, 

Originally,  it  is  most  probable  that  the  whole  members  of  these 
ttBembUes  were  mingled  and  confounded  together  in  the  same 
l^odjr.    In  Germany,  before  the  irruption  they  clearly  were  so ; 
^d  in  the  feudal  kingdoms  they  sat  all  in  one  chamber  for  many 
•ges.    But  early  in  their  history  a  distinction  of  material  import- 
•lice  was  introduced :  the  greater  barons  with  the  superior  eccle- 
riastics,  that  is,  the  prelates  and  mitred  abbots,  withdrew  them- 
selves from  the  lesser   barons  and  sat  by  themselves  in  the 
^pper  part  of  the  hall,  leaving  the  rest  to  associate  together 
*Xi  the  lower  part     But  all  voted  together  as  component  parts 
^f  one  and  the  same  body.     It  was  so  in  the  earlier  assemblies 
^f  France,  those  of  the  Champ  de  Mars  and  Champ  de  Mai, 
w-liere  the  general  affairs  of  the  kingdom  were  considered.     In 
tli.c  States  General,  which  only  began  to  be  held  in  any  regular 
form  at  the  beginning  of  the  fourteenth  century*  af):er  the 
rient  assemblies  were  disused,  and  which  were  chiefly  confined 
granting  subsidies,  the  Orders  appear  to  have  sometimes  sat 
d  voted  together,  and  sometimes  separately.    The  latter  course 
more  usually  pursued  for  some  time  previous  to  their  meet- 
^*^?  in  1614  ;  it  was  pursued  also  at  that  meeting,  which  was  the 
»3«t  until  they  were  revived  in  1 789.    The  three  orders  then  also 
^an  by  meeting  in  separate  chambers ;  but  the  first  great  step 
^ken  by  them  on  that  memorable  occasion  was  to  unite  and  form 
one  assembly — a  step  which,  from  the  preponderance  of  the  popular 
"'^nch,  may  be  regarded  as  constituting  the  French  Revolution. 
^  He  different  orders  in  the  Spanish  cortcs  and  Germanic  assem- 
"*ie8  met  also  together ;  so  did  they  in  the  Sicilian  parliament ; 
^  did  they  in  the  Scotch  parliament,  down  to  the  period  of  the 
^ion  in  Queen  Anne's  time;  the  English   parliament  alone 
^ving  separated  into  two  chambers,  certainly  as  early  as  the 
^ijni  of  Edward  the  Third,  and  probably  in  Edward  the  First's 
^^ne,  in  the  thirteenth  century'. 

But  this  is  not  the  only  peculiarity  of  our  parliamentar}'  his- 
tory. Although,  as  in  other  feudal  kingdoms,  the  barons  alone 
originally  sat,  the  lesser  barons  or  freeholders  in  time  became  so 

•  There  are  traces  of  Slates,  that  is,  of  asstMnhlies  at  which  tlepiiticg  from  the  towii;^ 
sft^ided,  coiisiderat)ly  earlier,  once  certainly  in  St.  Ixiuis's  reign,  in  1252. 
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numerotia  that  they  could  no  longer  attend  the  meetings  in 
person,  and  they  chose  representatives  or  deputies  to  attend  for 
them.  The  burthen  of  appearing  in  those  days  was  one  which  men 
wished  to  escape  from,  and  they  would  have  sent  persons  to  ap- 
pear for  them  in  order  to  avoid  going  themselves,  even  if  their 
numbers  had  not  rendered  a  general  assemblage  impracticable. 
By  degrees,  others  as  well  as  the  freeholders,  were  represented  in 
this  way;  for  the  towns  or  boroughs  rising  into  importance  a^ 
wealth  and  trade  advanced,  sent  deputies.  The  representatives  erf 
freeholders  in  countioa  sat  and  voted  originally  with  the  hishopa, 
abbots,  and  barons ;  the  representatives  of  burgesses*  in  cltieB 
and  towns,  probably  always  sat  and  voted  apart,  whether  in  ihe 
same  chamber  with  the  other  brnnch  or  not ;  but  the  two  dasss^. 
of  representatives  became  united  together  at  a  period  not  accn* 
rately  ascertained,  and  sat  in  a  chamber  of  their  own,  certainly  ai 
early  as  the  beginning  of  Edward  the  Srd's  reign,  probably  foi 
years  before,  in  the  latter  part  of  the  tliirteenth  century ;  whit 
chamber  ever  since  has  been  called  the  Commons  House 
Parliament.  Originally  all  freeholders  chose  their  represem.' 
tatives  or  knighta  of  shires;  but  in  the  6th  of  Henry  6th,  1428^' 
on  pretence  of  the  riots  occasioned  by  crowded  elections,  tb^ 
franchise  was  confined  to  those  who  had  40^.  a  year  freehoUl- 
property,  answering  in  value  to  about  as  many  ]>ounds  of  onf-] 
present  money.  Originally,  it  is  probable,  that  all  frceholdci* 
in  towns  chose  the  burgesses  or  borough  members.  But  by 
degrees  certain  classes — freemen  of  corporations  in  some — free* 
holders  and  freemen  in  others — in  a  third  class,  holders  of  tensr 
ments  called  burgage,  or  houses  held  of  the  king  or  other  lord  o£ 
the  borough  for  fixed  rent  or  aer\-ice — usuriwd  the  sole  right  rf* 
governing  the  town's  affairs ;  obtained  charters  from  the  Ci 
confining  all  privileges  to  these  bodies;  obtiiined  decisions  of 
courts  of  law,  which,  on  pretence  of  avoiding  tumultuous  elections, 
like  the  parliament  of  Henry  Gth,  were  always  anxious  to  narroif 
the  elective  body;  and  among  other  franchises,  those  select  classo^' 
imtil  the  change  cfiected  in  1832,  usurped  the  sole  right  of  electii 
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the  representatives  of  the  towTii.  The  history  of  the  Scotch  Par- 
liament is  nearly  the  same,  except  that  no  separation  of  chambers 
ever  took  place  there.  In  France  some  representation  existed  in 
the  States,  for  the  towns  sent  deputies,  who  composed  the  third 
estate  (tiers-dtatj;  in  the  Spanish  Cortes,  the  towns  were  repre- 
■ented  at  least  as  early  as  the  middle  of  the  twelfth  century ;  and 
in  the  Sicilian  parliament,  the  deputies  of  royal  towns  formed 
one  of  the  estates.  But  representation  of  any  other  class  in  the 
community  never  was  established  in  any  of  those  governments ; 
and  no  representation  of  any  kind  ever  assumed  a  regular  and 
tystematic  form  excepting  in  the  different  portions  of  our  own 
country.  In  all  other  states,  too,  the  use  of  Parliaments 
was  two  or  three  centuries  ago  either  wholly  put  an  end  to  by  the 
encroachments  of  the  Crown,  or  it  was  so  limited,  and  those 
bodies  were  so  changed  from  their  original  purposes  and  so  re- 
stricted in  their  ori^nal  privileges,  that  the  substantial  benefit  of 
the  institution  was  wholly  lost  to  the  people. 

2.  The  lord  and  his  vassals  originally  administered  justice  in 
the  district  or  manor.  There  were,  as  we  have  seen,  two  courts 
of  a  civil  jurisdiction — the  Court  Baron,  properly  so  called,  or 
Court  of  the  Freeholders,  and  the  Copyhold  Court,  or  that 
of  the  customary  tenants ;  and  there  was  one  of  a  criminal  and 
police  jurisdiction,  called  the  Court  Leet,  frequented  by  all 
the  inhabitants.  The  jurisdictions  of  these  courts  were  ori- 
ginally very  extensive ;  but  there  now  remains  only  a  small  rem- 
nant of  their  powers.  The  County  Court,  composed  of  the  free- 
holders, and  holden  by  the  alderman,  earl,  or  count,  originally 
the  governor  of  the  coimty,  afterwards  by  his  deputy,  the  vis- 
count, or  sheriff,  as  he  is  now  called,  had  an  extensive  local  and 
ordinary  jurisdiction,  criminal  as  well  as  civil, while  the  bishopheld 
jurisdiction  of  all  ecclesiastical  suits.  The  superior  courts  of  the 
king  wore  probably  established  for  revising  and  controlling  the 
judgments  of  the  inferior  judicatures;  and  as  the  powers  of  the 
barons  were  diminished,  and  those  of  the  Crown  increased,  and 
the  government  became  more  solidly  established,  and  more  re- 
gularly arranged,  the  king's  courts  acquired  an  extensive  jurisdic- 
tion in  most  branches  of  judicature.  In  England  the  Conqueror 
established  the  courts  of  Westminster  Hall,  and  Henry  II., 
about  the  year  1 170,  first  divided  the  country  into  six  circuits, 
and  appointed  judges  to  go  round.     At  first  those  circuit  courts 
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ifcasionatly,  nt  irregular  intervals  ;  aflerwarda  those 
■came  shorter,  and  the  circuits  were  fixed.     ITie  es- 

i>f  Justices  of  the  Peace  took  place  in  the  reign  of 
.,  in  1327,  and  was  rendered  necessary  by  the  dimi- 
ority  of  the  Manor  and  County  Courts,  and  the  ineffi- 
0  commissions  of  Trail-btuton,  issued  occasionally  by 
ind  which  in  some  respects  resembled  the  commisfrion 
■,  But  originally  and  by  the  common  law  there  were 
.s  of  the  peace  chosen  by  the  freeholders  in  the  county 

had  jurisdiction  in  pohce  and  misdemeanors,  without 
)f  trying  felonies.  In  all  the  feudal  kingdoms,  how- 
Iministration  of  jiistice  belonged  to  the  parhament,  or 
embly,  sometimes  in  the  first  instance,  and  always  in 
>!  t.  In  France,  the  parliaments,  originally  assemblies 
ith  general  legislative  powers,  came  to  be  almost  en- 
led  to  their  judicial  junctions ;  they  were  the  court* 
■  the  provinces  in  which  they  had  once  been  the  poli- 
.lativc  bodies;  and  the  parliament  of  the  capital,  Paris, 
I'd  the  power  of  rcjristering  the  king's  edicts,  without 
liad  not  the  force  of  law — a  pri^-ilcgc  almost  nnllified 
■s  right  of  holding  wliat  was  termed  a  Bed  of  Jmtice, 
Hiding  the  registration.  In  England  the  judicial 
le  last  resort  is  stiU  preserved  to  the  tapper  House  of 

as  the  general  court  of  appeal  from  all  the  courts  of 
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chierouB  tendency  in  obstructing  nil  advances  in  retinement  and 
civility.  The  savages  of  North  America  never  were  more  blood- 
thirsty, nor  delighted  more  in  acts  of  mere  violence,  and  slaughter, 
and  cruelty,  than  the  European  barbarians.  TheGothsdrankwine 
LO  goblets  made  of  their  enemies'  skulls.  Although  the  num- 
bers of  the  Vandals  who  poured  from  Spain  into  Africa  did  not 
exceetl  30,000,  there  are  said  to  have  perished  five  millions  of 
human  beings  in  the  two  years  it  took  them  to  overrun  that  fine 
province,  and  in  Belisarius's  wars  1o  recover  it.  Indeed  that  coun- 
try has  continued  a  waste  ever  since,  being  the  only  instance  in 
the  world  of  peace  uot  being  able  to  repair  the  ravages  of  war. 
The  Huns  regarded  death  as  infamous,  unless  in  the  field  of 
battle  ;  they  gloried  in  the  numbers  which  each  had  slain  with 
his  own  hand ;  and  fijced  the  s<:alps  of  their  enemies  to  the 
trappings  of  their  horses.  Their  most  renowned  chief  Attila's 
name  given  by  the  terrors  of  his  victims,  but  in  which  he  delighted 
and  gloried,  was  "  the  scourge  of  God,"  as  Alaric,  the  Gothic 
leader,  was  called  the  "  destroy  ft  of  notionx."  In  these  in- 
roads the  Muns  are  said  to  have  killed  or  led  away  captive 
600,000  persons.  One  of  the  contemporary  historians  (Proco- 
pius)  refuses  to  record  the  cruelties  committed  by  the  Goths,  for 
fear  of  showing  future  ages  an  example  of  ingenious  crime.  In 
A£ica  neither  age,  nor  sex,  nor  sacred  office  was  spared  by  the 
Vandals,  and  the  most  exqiii3ite  tortures  were  employed  to  force 
the  disclosure  of  liidden  wealth.  Both  there  tmd  In  the  inva- 
sions of  the  north  of  Italy  by  the  Huns,  mere  destruction 
•eems  to  have  been  the  object  of  the  barbarian's  ruge.  Statues, 
vines,  olives,  buildings,  lives — all  were  swept  away  with  the 
Mword  or  in  the  flames  by  the  lust  of  indiscriminate  devastation. 
When  these  savages  established  themselves  in  the  provinces 
they  continued  to  regard  all  the  arts  of  peace  with  unspeakable 
contempt  and  aversion.  Prizing  only  the  warlike  virtues  of 
coTirage  and  hardihood,  the  Romans,  now  become  feeble  and 
eiTeminato,  were  with  them  the  objects  of  the  utmost  scorn. 
When,  says  one  of  their  own  writers,  we  would  fix  "  the  most 
disgraceful  appellation  on  an  enemy,  we  call  him  a  Roman — a 
name  which  comprises  every  thing  ignoble,  cowardly,  avaricious, 
luxurious,  false — in  fine,  all  kinds  of  vice."  Even  in  jieace  they 
would  not  suiler  their  children  to  be  taught  any  useful  Iciuning, 
saying  "  that  scientifiu  instruction  enervates  and  corrupts  the 
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I  Km,  is  a  refinement  of  slow  growth  and  comparatively  of  latQ  in- 
I  troduction  into  most  communities.  Its  earliest  form  is  that  of 
I  Ae  Wealth  which  descends  to  the  owner's  children ;  and,  as  this 
•  I  ihrays  accompanied  with  more  or  less  influence,  a  kind  of 
I  9per  class  by  inheritance  becomes  established  through  the 
I  iBocession  to  property.  In  no  other  respect  can  rude  nations  be 
I  iiid  to  have  any  privileged  order,  or  any  class  distinguished 
I  ftom  the  rest,  and  this  is  plainly  nothing  Uke  a  nobility  or  order 
^  of  an  hereditary  nature. 

It  is  not  easy  to  ascertain  whether  the  Roman  historians  mean 
.  toissert  that  the  ancient  Grermans  had  an  order  of  nobility,  or  only 
»  IK  the  word  nobles,  to  designate  the  men  of  greatest  influence 
fcom  their  military  and  other  merits.*    It  seems  hard  to  beUeve 
'  Alt  80  rude  a  state  as  those  barbarians  are  described  to  have  Uved 
I  B,  should  have  admitted  the  great  refinement  of  rank  or  influence 
!  descending  in  families  without  any  regard  to  personal  merit  or 
valitness.    An  accidental  succession  of  able,  fortunate,  and  power- 
fid  men  in  any  family  might  give  the  first  idea  of  such  hereditary 
distinction,  because  it  is  the  natural  feeling  of  mankind  to  show 
•wne  respect  for  those  whose  ancestors  were  famous,  and  a  repe- 
«tian  of  the  same  merits  in  successive  generations  of  men  would 
naturally  confirm  such  sentiments  towards  the  family.     Accord- 
ingly we  find  that  at  Rome  men  were  distinguished  from  their 
fellow-citizens  if  they  sprung  from  ancestors  famous  for  serving 
Ac  state ;  and  even  if  those  ancestors  had  served  in  any  high 
"ffice,' their  descendants  were  called  nobles,  and  had  a  right  to 
nave  infixes  of  them  in  their  houses.    The  having  come  fix>m 
**^tors,  the  patre.^  or  fathers,  was  however  the  main  distinction, 
*nd  made  their  families  be  called  Patrician,  and  form  an  order 
^m  among  whom  alone  the  senate  was  elected  for  some  ages, 
^ugh,  in  the   progress  of  freedom,  the   common   people  or 
plebeians  also  acquired  a  right  to  be  chosen  senators,  and  certain 
^ces,  to  which  they  always  were  eligible,  at  all  times  gave  them 
^atorial  rank,  and  made  their  descendants  Patricians.     There 
tt  no  other  instance  probably  of  the  refinement  of  hereditary 
rank  among  so  uncivilised  a  people,  and  with  them  the  election 
precluded  the  risk  of  important  functions  being  exercised  by 
nnfit  persons ;  although  the  choice  was  for  a  long  time  confined 

•Owar,  B*1.  Gal.  VI.  13.  15.  21.— Tacit.  Mor.  Gct.  c.  8.  13.  25.— Naudet  trcatt 
tfait  quetCiori  rery  juilicioiuly.  v.  101; 
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Isitesfipcmi  it  without  risk  or  Uboar.    But  itin  more 
'  was  die  difference  of  power  orer  it.    The  inieiior 
"  exercHe  over  it  the  foil  rights  of  property;  for  nuaj 
-  '-nnld  not  derise  it  at  his  death,  or  alienate  it  without 
^^  the  saperior ;   and  most  important  of  all  was  the 
which  he  owed  the  lord  in  consideratiaa  of  the  land. 
"«  his  subject — his  inferior  in  power,  and  in  secoritj,  both 
^wn  and  property — seeking  from  him  protection,  and 
nn^  him  allegiance ;  following  his  standard  as  his  soldier  in 
ittendinghis  courts  in  peace ;  receiving  at  his  haflds  ttkTon, 
Aiity,  and  eren  justice  when  injured  by  his  fellow  Tassals. 
r  all  dns,  he  was  bound  to  certain  tributes,  all  more  or  less 
•ang— all  burthensome  ;  so  that  eyery  day  he  lived,  every 
■  did,  all  that  could  be£d  him,  was  singularly  calculated  to 
.i(i  him  of  his  own  subjection,  and  of  his  lord's  superiority. 
ai  ™— »^<^  in  which  the  vassal's  property  descended  in  his 
f  was  equally  calculated  to  preserve  this  feeling  of  depend- 
.    The  right  which  should  have  made  him  more  free  and 
.  6qiiil»  was  enjoyed  in  a  way  adapted  to  rivet  the  same 
L-  of  inferiority.    Ttlien  the  vassal  died,  his  heir,  even  the 
dsdgimted  by  the  lord's  grant  to  receive  the  land  upon  his 
.aae,  was  obliged  to  pay  a  sum  for  ransoming  or  redeeming 
un  the  lord.     Notwithstanding  the  form  of  the  gift,  the  land 
iiQposed  to  have  fallen  into  the  lord  and  giver's  hands,  and 
<  to.be  relieved  or  taken  out  again  by  the  donee  at  his  own  cost, 
again  reminded  of  his  insecure  tenure  when  his  lord 
new  tribute  was  to  accompany  the  allegiance  due  to  the 
irkrd.     When  the  new  vassal  was  under  age,  his  landbe- 
■i.the  property  of  the  lord,  or  of  whomsoever  he  granted  it 
l|Bd  the  young  owner  was  trained  to  obedience  at  the  lord's 
lAd  pleasure.     When  the  lord's  eldest  son,  the  future  supe- 
%  vas  made  a  knight,  that  is,  attained  his  proper  station,—  the 
Hionof  a  grown-up  warrior — the  important  ceremony  of  his  en- 
bent  was  to  be  performed  at  the  expense  of  the  subjects  of  his 
hSf  who  were  thus  reminded,  that  the  dominion  over  them  was 
■ditary,  as  well  as  their  own  inferiority,  and  learnt  betimes  to 
yect  their  future  lord.    Nothing  ever  was  contrived  more  com- 
Mdj  fitted  in  dl  ,its  parts  to  inculcate  and  to  preserve  in 
to*i  minds  a  sense  of  the  inferiority  of  one  class,  and  supo- 
titjr  of  the  other.    The  whole  existence  of  the  people  at  :ill 
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times,  and  in  every  act  of  life  was  connected  insppnrably  witfe 
their  flense  of  the  difference  between  the  one  station  and  the  other. 
Every  one  wae  taught  that  he  owed  obedience  to  this  class,  and 
had  a  right  to  exact  it  &om  that, — every  one  felt  that  he  had  both 
superiors  and  inferiors — he  was  the  vassal  of  one,  the  lord  of 
another — and  those  who  had  no  feudal  vassals  exercised  dt 
nion  over  villeins  and  slaves. 

This  peculiar  structure  of  society  all  over  the  feudal  world 
accompanied  with  notions  of  a  sufficiently  preposterous  kind 
garding  distinctions  and  honours.  The  allegiance  which  all 
owed,  either  to  a  subject  or  to  the  prince,  came  to  be  viewed  with 
the  complacency  by  which  hiunan  nature  seeks  so  often  to  recon- 
cile its  circumstances  witli  its  pride,  and  to  conceal  humiliation 
under  a  less  mortifying  disguise.  Homage  and  fealty  were  held 
to  be  creditable,  and  men  vied  with  each  other  in  pursuit  of  their 
master's  favour — as  they  had  others,  their  inferiors,  who  were 
equally  rivals  for  their  own  smiles.  The  staple  occupation  of 
all  being  arms,  and  the  currency  in  which  all  service  was  re- 
warded being  land,  tended  still  more  to  keep  up  ideas  of  per- 
sonal dignity  even  in  those  who  most  submissively  obeyed  their 
chief;  for  the  possession  of  land  gave  a  kind  of  establishment 
to  each  vassal,  and  the  profession  of  arms,  with  its  dangers,  raised 
him  in  estimation,  and  covered  the  subordination  of  the  con- 
dition in  which  it  was  exercised.  Hence  the  most  menial  offices 
connected  with  allegiance  and  witli  service,  were  not  only  not 
despised — they  became  objects  of  ambition.  The  sons  of  vassals 
in  the  easiest  circumstances  were  honoured  by  being  made  the 
foot-boys  or  pages  of  the  lord's  wife  or  daughter  :  at  a  maturer 
age,  they  were  distinguished  by  becoming  the  squires  or  military 
servants  of  the  lord  or  his  son.  Barons  of  a  higher  importance 
had  their  cup-bearers,  their  butlers,  their  fajxicrs,  the  chiefs  of 
their  stables  or  horse,  the  stewards  of  tltcir  house,  the  superinten- 
dents of  their  chambers — and  those  vassals  were  the  most  fortu- 
nate who  could  obtain  for  themselves  such  employments.  Jft.] 
all  the  feudal  kingdoms,  those  places  m  the  prince's  househtd^] 
were  filled  by  the  most  powerful  and  favoured  of  the  lords 
to  this  day  the  highest  rank  is  assigned  in  the  diflerent  Euro] 
stales  to  those  who  are  the  royal  chamberlains,  stewards, 
masters  of  the  horse.  Thus  the  feudal  principle  of  subon 
and  allegiance,  introduced  into  the  free  countnos  of  the 
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Mch  of  the  mbaemeiiCT  and  srcophascy  vhicb  reigm  throagh 
Ifct  contts  of  the  eastern  despots.  The  Europeas  barons  were 
Wwd  powerfiil  in  reality^ — theit  sovereign  bad  for  gome  ages 
tttlc  real  uUhority ;  but  tbe  feudal  notions  gave  the  outward 
•WT  of  as  ali^ect  submission  as  prevailed  in  Persia  or  in  Tnrkev 
•-*  sobmission  so  deeply  rooted  in  men's  minds,  that  it  survived 
m  power  of  the  barons,  increased  with  the  crown's  power,  and 
BKune  a  real  bond  of  subjection  as  well  as  a  badge  of  slavery, 
rtea  the  crown  had  effected  its  emancipation  from  the  feudal 
■nldom,  and  had  begun  lo  tyrannise  over  the  whole  com- 
hniity. 

'  From  the  extreme  value  set  upon  distinctions  by  the  barons, 
kirell  aa  from  the  influence  which  they  usurped  and  employed 
h  obtain  more  substantial  benefits,  it  resulted  that  many  of  the 
Neatest  offices  in  all  countries  were  obtained  by  them  from  the 
l>own  as  hereditary  possessions,  and  passed  &om  father  to  son 
fit  landed  estates.  They  were  regarded  and  treated  as  fiefe  or 
fends,  and  became  subject  to  the  incidents  of  the  feudal  tenure. 
MM,  the  place  of  cup-bearer  to  the  king  was  hereditary  in  one 
■ally — of  standard-bearer  in  another — of  chamberlain  in  another. 
weed,  by  a  singular  accident,  in  England  the  chamberlain  of 
Vittingdora  is  still  an  hereditary,  while  the  chamberlain  of  the 
ha^i  hoosehold  is  a  removable  officer.  But  offices  of  far  more 
viportance  became  the  subject  of  feudal  grant,  and  conferred 
••ttditary  power  as  well  as  precedence.  In  England  we  have 
^  Weditary  earl  marshal,  who  was  originally  commander  of  the 
*'*i,aijdin  one  county  (Westmoreland),  an  heredit^uy  sheriff — 
**  frant  of  the  latter  office  having  been  made  by  king  John  ; 
*oilft  in  Scotiand  not  only  were  almost  all  shrievalties  hereditary, 
■Wthe  place  of  chief  criminal  judge  of  the  kingdom  belonged 
'^  one  bniily,  that  of  Argyle,  until  the  reign  of  George  II. 

Sndi  a  syctem  of  superior  and  inferior — of  dividing  the  people 
*lB  ffeient  clancB,  idl  rising  one  above  the  other  in  degree, 
Cutting  not  only  consideration  but  power  and  pri^'ilege  to  the 
'^'per  over  the  k)wer  orders,  and  making  it  a  kind  of  pride 
■•i  glory  for  every  man  to  be  obsequious  towards  somebody — 
■*  certainly  never  before  the  feudal  times  imagined — much  less 
■Os^it  into  practical  operation.  Its  worst  tendency  was  to 
every  man's  mind — to  pervert  his  feelings — to  destroy 
of  his  nature.  It  was  attended,  as  its  ueces- 
y2 
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times,  and  in  every  act  of  life  wia  connected  iiwep  > 
their  aense  of  the  difierence  between  die  one  Btation  ami  ^ 
Every  one  vas  taught  that  be  owed  obedience  to  thi^ 
had  a  right  to  exact  it  from  that, — every  one  felt  thiir '  ^ 
Buperiors  and  inferiors — he  was  the  vassal  of  one.  . 
another — and  those  who  had  no  feudal  vassals  ex*  ^^ 
nion  over  villeins  and  slaves.  _^ 

This  peculiar  structure  of  society  all  over  the  fc-   ^^ 
accompanied  with  notions  of  a  sufficiently  prepo;  __^^ 
gaiding  distinctions  and  honours.     The  allegianP 
owed,  either  to  a  subject  or  to  the  prince,  t 
die  complacency  by  which  human  nature  seeks  * 
cile  its  circumstances  with  its  pride,  and  to  o 
under  a  less  mortifying  disguise.     Homage  a 
to  be  creditable,  and  men  vied  with  each  o 
master's  &vour — as  they  had  others,  their  4 
equally  rivals  for  their  own  smiles.     The  f 
all  being  arms,  and  the  currency  in  whi^ 
warded  being  land,  tended  still  more  to  1 
sonal  dignity  even  in  those  who  moat  hu^m^mwI^ 
chief ;  for  the  posseesian  of  land  gave  ^^i^^*'^* 
to  each  vassal,  and  the  profession  of  armf  . 
him  in  estimation,  and  covered  the  S' _ 
dition  in  wliich  it  was  exercised, 
connected  with  allegiance  and  with  ac" 
despised — they  became  objects  of  ai 
in  the  cosiest  circumstances  « 
foot-boys  or  pages  of  the  lord's  n 
i4;l>,  they  were  distinguished  by  b 
Borvanis  of  the  lord  or  bis  s< 
had  their  cup-bearers,  their  batli 
tlujir  slnbles  or  borsc.  the  8tewardad| 
deut«  of  their  chambers — and  t] 
aato  who  could  obtjtin  for  thei 
all  l)ic'  li'utliU  kingdoms,  thoiiG  [ 
wiTf  (ilU'd  liy  tbo  most  powetliij  n 
lotliiN  (iiiy  tlic  lii^hest  r.mk  is  iussj;: 
stiitfN  lo  tboHC  who  arc  tlic  roy* 
iiiiiHlerB  of  ibt'  }to 
iiml  iillcgtuiiir,  mtn 
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the  sCHle  of  the  Salic  )aw,  or  the  law  of  the  Salian  Franks  which 
they  introduced  generally  on  their  conquest  of  Gaul.  The  laws 
of  Burgundy  punished  a  blow  by  which  a  tooth  was  knocked 
out,  with  the  fine  or  compensation  of  25  solidi  if  a  noble  suf- 
ftred  whether  Bul^^undian  or  Roman,  10  if  a  freeman  of  the 
middle  class,  and  5  if  a  slave  or  inferior  person.  So  the  crown 
vassals  in  France  in  later  times  had  privileges  in  the  mode  of 
trial ;  in  case  of  murder,  after  severe  punishments  were  intro- 
duced, they  only  underwent  the  ordeal  or  trial  by  fire  and  water ; 
and  in  case  of  contumacy  or  contempt  of  court,  by  not  appearing 
when  summoned,  they  were  liable  to  no  forfeiture  of  goods. 

The  oppressions  committed  by  the  nobles  with  impunity  nstu- 
rally  resulted  from  their  power  and  the  dependent  state  of  their 
vassals.  Long  after  punishments  of  a  personal  kind  had  been 
introduced,  justice,  civil  and  criminal,  even  in  capital  cases,  was 
administered  by  them — so  that  they  could  put  to  death  such  of 
(heir  vassals  as  they  chose,  under  colour  of  law.  They  habitually 
laid  waste  the  whole  country  of  their  feudatories,  in  order  to 
gratify  their  ruling  passion  for  the  chase  ;  and  not  content  with 
hunting  over  it,  they  made  it  forest  and  threw  it  out  of  cultivation. 
There  are  many  provisions  of  the  old  law  of  England  to  prevent 
the  king  from  exercising  such  a  right.  But  none  can  be  found 
restraining  the  barons,  who  had  got  the  upper  hand,  and  con- 
trolled the  king,  while  they  were  comparatively  indifferent  to  the 
interests  of  the  state,  or  to  the  rights  or  to  the  complaints  of  the 
people ;  unless,  when  it  was  fortunately  found  expedient  to  con- 
ciliate the  multitude  as  auxiliaries  in  the  contest  with  the  crown, 
by  making  some  pro-\-isions  in  their  defence  against  royal  en- 
croachments. Together  with  Magna  Charta,  the  barons  obtained 
from  King  John,*  what  they  set  as  great  store  by,  a  Charter  of 
the  Forest,  which  subsequent  princes  renewed  as  often  as  they 
confirmed  the  great  charter.  It  restrained  the  crown  from 
making  forests  in  other  men's  woods,  and  gave  up  whatever  land 
bad  been  thus  seized  upon.  But  no  such  acts  can  be  found  con- 
trolling the  barons,  and  no  renunciation  of  their  right  to  pillage 
or  waste,  under  pretence  of  hunting,  was  ever  made. 

•  Botb  (he  mnnkish  hisluriina  uid  ntlipr  wrilFra  tpeak  of  (hit  u  >  w)»nte 
chuler  of  John.  Il  was  veruiul;  BtanWd  iu  thrt  form  hj  hii  mh,  Houry  111, 
Bui  tliere  seems  reason  to  bell^Te  Ihit  iU  provliions  M  Incorporalr'd  In  Migrui 
ChuU  were  alone  enacted  in  John's  tttne.  Msfpia  Chnrto  was  mule  iu  lUlfi ; 
Heury'i  second  coufirmntioD  und  hiBForeslChaitet  In  1317.  liewu  Itieu  •  child, 
but  the  i»olector,  FembiulLe,  administered  Lbe  gavetnmeat.  ' 
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The  legislative  power  possessed  by  the  barons  was  another,  and 
in  the  progress  of  society,  a  still  more  importaot  privilege.     They 
formed  one  of  the  three  estates,  or  orders,  of  the  legislative  body. 
Tn  most  countries  they  sat  and  vote<l  wiih  the  other  two  orders, 
the  clergy  and  the  Commons.     In  France  they  soraetimeB  eat 
apart,  sometimes  with  the  Commons,  but  apart  at  their  last  assem- 
bly in  1614,  and  on  their  revival  in  1789.     In  England,  asw© 
have  Bcen,  they  very  early  came  to  ait  alone — or,  at  least,  with  itf  I 
portion  of  the  clergy,  the  prelates,  namely,  and  the  abbots  of  certaiBP 
monasteries.    This  increased  their  power  with  us  in  more  modertt.1 
times,  because  their  consent  as  a  body  thus  came  to  be  neceasaryj 
for  carrying  every  measure,  and  they  coutd  not  be  overborne  even' 
by  the  unanimous  voice  of  the  other  order,  the  Commons ;  which, 
in  the  course  of  time,  had  acquired  superior  numbers  and  weight. 
The  barons  had,  in  this  way,  a  veto  on  all  measures ;  a  veto  which 
they  lost  in  France  when  they  were  partly  induced  by  persuasioBi 
and  love  of  popular  applause,*  partly  compelled  by  force,  to  joi] 
the  third  estate  in  1789. 

Thcnobility,  which  was  thus  established,  and  thus  possessed  sncb 
power  over  both  the  king  and  the  country,  was  wholly  territorial ; 
it  was  founded  upon,  and  inseparably  connected  with,  landed 
property.  Much  obscurity  prevails  over  this  part  of  the  subject' 
aa  far  as  the  question  of  political  or  parliamentary  right  is  con-> 
cemed.  But,  in  early  times,  the  individual  power  alone  was  much< 
prized,  and  no  one  doubts  that  the  acquisition  of  the  crown  fief  or 
other  property,  which  bestowed  the  substantial  power,  gave  the 
military  consequence  and  secured  the  protection  and  other  privi- 
leges enjoyed  by  the  crown  vassals,  conferred  also  the  judicial 
authority  within  the  district,  and,  in  short,  made  the  party  a  baron 
of  weight  and  influence.  A  question  arises  whether  or  not  the 
parliamentary  privilege  established  in  after  times,  on  a  more  re- 
gular foundation,  passed  with  the  land,  and  this  especially  ajt«T 
other  kinds  of  nobility  had  become  known.  The  more  sound 
opinion  seems  to  be  this — that  when  a  barony,  or  other  title  of 
honoui'  was  annexed  to  land,  as  all  honours  originally  were,  the 
transfer  of  this  land  to  a  purchaser  only  gave  the  honour  and  the 
parliamentary  place  to  one  who  was  ennobled  before^so 
nobility  could  not  be  created  or  a  person  ennobled  by  such  a 
veyance  from  a  subject. 
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Aitthlioiigh  origmalljr  all  nobilitr  had  its  biith  in  die  syiteiii 
of  kais,  and  all  was  territorial,  fay  degrees  the  sorvcreigns  of 
^^&tent  states  introduced  the  jvactice  of  grantingthe  same  disdiic- 
tioBs  which  the  gift  of  land  had  before  bestowed,  akhoii|^  no  land 
iH)v  accompanied  the  grant.     This  naturaDr  grew  out  of  the 
piirileges  which  the  feudal  relation  of  lord  and  vassal  had  long 
cotfenred.     First,  certain  things  were  made  the  snbject  of  the 
&ndal  relation  and  of  infeudation,  which  naturallT  did  not  admit 
^it,  as  pensions,  titles,  offices.    The  severance  of  the  £endal  rela- 
tionfiromland  being  thus  effected,  it  was  an  easy  step  to  create  that 
i^ehtion  without  either  land  or  any  other  grant,  so  £ur  as  to  omfer 
^protection  and  other  privileges  incident  to  the  state  of  a  vassaL 
But  this  was  only  done  in  the  case  of  the  crown,  because  the  pri- 
TOeges  of  crown  vassals  were  the  only  ones  of  an  eminent  md 
^rhly  desirable  nature  after  the  more  settled  aspect  of  the  times 
'R^red  personal  protection  of  little  value.      Accordingly  the 
prince  in  all  states  began  to  grant  patents  or  letters  of  nobility, 
^hich  conferred  on  the  person  receiving  them,  and  generally  on 
Us  heir  also,  the  same  rights  and  rank  which  he  would  have  en- 
joyed had  he  become  a  feudatory  or  baron,  holding  under  the 
^own ;  and  as  the  strictness  of  the  feudal  system  became  more 
^^laxed,  and  commerce  introduced  wealth  among  other  classes 
^  well  as  the  feudal  lords,  this  practice  became    more    fre- 
l^ent.     In  England,  where  the  parliamentary  constitution  has 
^^^^  much   more  regularly  established,  and  has   existed  less 
^'^rmpted  than  any  where  else,  there  have  been  two  modes  of 
^lUtobling  adopted  by  the  crown.    The  one  was  calling  the  person 
V  A  writ  of  summons  to  attend  the  parliament  as  a  baron,  and  if  he 
^the  heirs  of  his  bodv,  female  as  well  as  male, became  noble.  This 
^  Called  a  barony  in  fee  or  more  properly  in/ee  tail.     The  other 
'^e,  and  the  most  usual  in  modem  times  is  by  patent  of  creation ; 
^  though  this  may  give  the  honoiu:  to  any  series  of  persons,  it  is 
^**^ly  given  to  the  heirs  male  of  the  grantee's  body.  The  first  pa- 
^t  of  peerage  was  granted  in  Richard  the  Second's  reign,  in  the 
y^ar  1387,  before  which  time  all  nobility  had  been  with  us  either 
^^'^torial  Tcalled  baronies  or  earldoms  by  tenure),  or  by  writ  of 
summons  and  sitting.  In  Scotland  the  nobility  was  more  territorial 
^*^  it  :»eems  ever  to  have  been  here,  and  more  connected  with  pro- 
perty ;  for  a  person  marrying  a  peeress  in  her  own  right  was  enti- 
^"d  to  a  seat  in  parliament,  and  to  the  rank  of  a  peer,  though  he  was 
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mmoner ;  and  if  he  survived  his  wife.he  sat  as  a  peer  by 
F/ — which  is  the  right  enjoyed  both  here  and  m  Scot- 
lusband  to  possess  his  wife's  estate  for  life,  pro>-ided  a 

marriage  ia  born  capable  of  inheriting.  In  England, 
rony  or  other  honour  descends  to  a  female,  her  husband 
its  in  consequence  ;  and  where  it  descends  to  two  or 
es  who  would  in  the  ease  of  an  estate  in  land  poe- 
ly,  neither  of  them  has  a  right  to  the  honour,  but  it  is 
in  abeyance  until  either  the  crown  names  one  of  the 
1  enjoy  it  or  all  but  one  become  extinct.  In  Ireland 
not  appear  ever  to  liave  been  such  a  peerage  as  that 
t  least,  if  there  was,  the  writ  pointed  out  who  should 
d  in  no  case  have  females  been  heirs  to  such  peerages. 
:r  power  belonged  to  the  feudal  bai-on,  in  respect  of 
!  authority,  and  his  judicial  functions  within  his  own 
I'hatcver  he  possessed  of  weight  or  direct  influence  as  a 
eign  or  chief— has,  of  course,  been  taken  away  by  the 
use  and  final  abrogation  of  the  feudal  law,  the  remains 
ch  can  now  be  any  where  traced.  But  it  lasted  so  long 
Ltr  all  over  Europe,  that  the  habits  of  men  were  formed 

moulded  all  theii'  ideas  upon  it :  they  acquired  fcel- 
nt^rtained  notions  intimately  connected  n-ith  it ;  and 
i  of  thinking  have  universally  survived  the  system  out 
cy  grew.  The  pride  of  high  rank,  and  liie  submissive- 
rior  station  remained,  and  became  a  part  of  the  nature 

I  NT!E  OP  FEUDAL  INSnTVTlONS.  317 

i  ;    no  free    citizen  of  the   plebeian  order 
■m   or  stood    personally  in  any  awe   of  him. 
^  't|   iciiiiioii  left  a  very  different  impression  behind  it. 

ik.         ^'it  01  looking  up  to  rank  and,  station,  of  confounding 
^       "-itli  uiorit,  of  being  overawed  in  their  presence,  of  valu- 
•^'^Kility  as  one  of  the  first  of  goods',  of  deferring  to  men 
' "'  «'(i  witli  it,  of  looking  down  on  everything  ignoble— became 
•'•iirersal.     Meanness,  subserviency,  timidity,  in  one  part  of  the 
rommunity,  was  met  by  pride,  insolence,  and  arrogance  in  the 
other.    Persons  of  rank  regarded  all  beneath  them  as  of  an  infe- 
^    Qor  nature ;  while  persons  of  none  looked  up  to  their  superiors  as 
^    Bore  than  ordinary  mortals.     These  feelings  are  mixed  up  with 
tbe  vhole  nature  of  men  in  modem  times ;  and  while  the  ordi* 
Btty  nm  of  the  people  are  never  freed  at  all  from  their  influence, 
**en  the  philosophical  few  who  pass  for  having  emancipated 
Aeaiadves  feel  their  force  at  every  turn,  and  confess  by  their 
conduct  how  much  more  powerful  nature  is  than  education,  or 
nther  how  much  more  powerfrd  habit  is  than  reflection.     It  is, 
■deed,  difficult  to  describe  the  prevailing  and  universally  search- 
'  ^  influence  of  the  feudal  ideas  in  all  the  habits  of  life.    The 
*<BKT  language  in  feudal  communities,  the  mere  forms  of  society, 
*^  become  fashioned  according  to  those  ideas*;    and  there  is 
■^rily  a  child   that  is  brought  up  in  any  station  who,  before 
^  It  leren  years  old,  has  not  begun  to  look  upon  grandees  an 
^>erior  to  other  men. — We  may  shortly  observe  upon  a  few  of 
^  features,  not  merely  of  modem  society  and  i>olity,  but  of  men's 
*^*tlcters  and  habits  as  influenced  by  feudal  institutions.     Kut 
^**  important  considerations  must  always  be  kept  in  view  during 
*^  inquiry ;  the  one  that  a  great  security  for  the  peace  and  good 
^^r  rf  society  has  resulted  from  deference  to  mere  rank,*  ospc- 
^^Dy  in  ages  when  the  people  were  little  improved;  the  other, 
^•t  die  worst  effects  produced  by  feudal  habits  are  not  too  hij^h 
?  Price  to  pay  for  the  escape  from  despotism,  and  its  debasing 
^^Hcnce  upon  national  character — an  escape  which  we  mainly 
^■^  to  the  genius  of  the  feudal  system. 

I.  The  establishment  everywhere  of  a  privileged  class,  and  the 
t  of  privileges  in  families,  contributed  to  im])lant  the  ideas 

1^  The  deference  due  to  tho«>.'  clastet  who,  by  their  cirrumHtaiirrit,  an*  ciinbliMl 
■  ^Cfoire  a  real  title  to  respect,  falls  within  a  different  description  :  thnt  di-fiTi;ii«*i! 
JMd  Co  merit,  intrinsic  itself  though  accidentally  obtained.  It  is  this  merit 
in  tmth  forms  the  subject  of  Mr.  Burke's  panegyric  on  AriNiofnic)-  -a 
lie  not  exaggerated  if  so  directed.  * 
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)n  and  subscn-iency  universallj-  in  society.  In  no 
(■  of  policy  was  this  institution  of  aristocracy  ever  so 
■served ;  and  it  had  one  peculiarity  of  an  important 
]ircpostcrou8  nature.  Offices  of  high  trust,  requiring 
r  and  integrity,  were  hereditarj'  in  the  feudal  king- 

anything  be  more  absurd  than  the  notion  of  an  here- 
(■ !  The  chances  of  profligacy,  dulness,  indolence, 
nbecUity,  are  all  overlooked ;  and  a  person  is  allowed 
■  upon  the  lives  and  properties  of  liis  feUow-eidaena, 
happens  to  be  the  son  or  grandson  of  a  particular 

England  and  Scotland,  where  many  such  offices  were 
rcditary,  even  the  Judges  in  the  last  resort — those 
■me  Court  of  Appeal — are  still,  by  tlie  rules  of  the 
hereditary;  and  the  mischiefs  of  this  are  only 
the  practice  of  the  Peers  at  large  seldom  interfering, 
the  decision  of  causes  to  a  few  of  their  number  who 
Liwyers  by  profession.  Nevertheless,  occasionally, 
y,  the  others  interfered  in  former  times ;  and  used 
^0.  to  the  advantage  of  connexions  of  theii-  own  who 
1  be  parties  before  the  Court  of  Appeal.*  In  a 
ssex,  at  this  day,  the  power  of  appointing  Justices 

inunal  jurisdiction  over  a  population  of  5000  souls 
-hoever  may  purchase  the  property.  It  was  lately 
V  a  city  merchant,  who  might  have  failed,  and  his 

CONTEMPT  OF  PEACEPTL  \BTS, 

t?  UBVoitfav  compliances  tlie  power  of  mere  numerical  supe- 
rinritr. 

2.  Landed  property  baring  such  prerogatives  and  immunities 

tUxlied  to  it.  and  conferring  tlie  only  estimatioQ  recognised  in  the 

donminnity,  acquired  an  exaggerated  and  almost  exclusive  valae  ; 

lul  aQ  connected  with  its  ownership  became  invested  with  pecu- 

iur  claims  to  respect.     The  feudal  aristocracy  was  an  adjunct 

<»tf  Imd.    Hence  the  ideas  so  inveterately  rooted  in  modem  Eu- 

^xqw  of  the  Buperiority  of  landowners  above  men  as  rich,  and  as 

"^■dl  educated,  and  as  well  bred,  whose  property  comes  from  other 

whose  income  is  derived  from  trades  and  professions, 

TBic  effects  of  this  prejudice  are  still  felt  far  and  wide  in  the 

^wdety  of  every  country  at  this  day.     It  gives  an  undue  prepon- 

^mace  to  what  ia  called  the  landed  interest  everywhere ;  and  it 

*B4kes  mnrhants  and  professional  men  always  seek  alliances  with 

^Jttt  body,  and  desire  to  take  the  earliest  opportimity  of  belonging 

*«  it     This  prejudice  is  further  aided  by  the  more  soUd  advantage 

*liich  real  property  possesses  in  its  greater  security  against  total 

'on— against  fluctuation  of  value  that  property  is  far  less  protected. 

3.  Thv  feudal  aristocracy  was  not  only  landed  but  warlike. 

*Tmi barbarous  manners  and  tastesof  the  barons  disdained,  like  those 

'''^  their  German  ancestors,  any  profession  but  that  of  arms,  as  they 

*»*w  no  wealth  but  that  of  the  soil.    Hence  the  arts  of  peace  were 

*^*wyirherc  despised  and  discouraged.     Mercantile  occupations 

^^**«ttiDued  till  nearly  our  own  times  to  be  almost  everywhere  but 

**  England  looked  down  upon  as  unbecoming  a  gentleman  ;  and 

""^li  witii  us  at  this  day  men  of  rank  very  seldom  engage  in  them. 

••oen  an  old  French  noble,  from  poverty,  wished  to  embark  in 

''*dc  he  lo«t  all  his  estimation  for  the  while,  and  gave  up  his 

'•ord,  an  if  he  had  committed  some  offence  that  made  him  un- 

**nhy  to  wear  it.     Upon  quitting  his  commerce  he  received  it 

"*Kk,  with  certain  formalities,  which  were  supposed  to  wipe  out 

'^•tim  contracted  by  the  unworthy  occupation  he  had  for  a  time 

"*tikeii  himself  to.     In  some  countries,  lawyers,  in  many,  physi- 

'tl*,  are  not  admitted  into  the  highest  society  ; — nor  were  they 

in  England  formerly  unless  in  particular  cases :  and  at  this  day 

«>  oao  i%  ignorant  of  the  feelings  entertained  in  some  portions 

of  nciety  toirardti  persons  who  are  engaged  in  the  honest  pur- 

of  trade  and  manufactures.     The  example  of  the  Romans 

been  cited,  to  show  that  contempt  for  the  aru  was 
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ir  to  the  feudal  times :  and  undoubtedly  trades  and 
cs  were  looked  down  upon  by  the  Romans,  at  least 
ITic  physician  too  was  always  a  Greek,  and,  to  a 
■lit,  depressed  in  society.     Nay,  even  the  Greek  phi- 
iLd  poets  who  were  brought  to  Italy  as  slaves  and 
often  manumitted,  were  still  treated  with  much  real 
Even  Cicero,  who  in  his  public  addresses  and  his 
:il  writings  speaks  most  higldy  of  them,  in  his  private 
little  fond  of  the  term  Grceculi  homines. 
i-scent  and  the  privileges  of  nobility  in  feudal  coim- 
inifest  violence  to  all  natural  feeling.     If  any  senti- 
nre  universally   implanted  in  man  than   another,  or 
more  natural  principles,  it  is  the  respect  paid  to  age, 
lly  that  of  children  towards  their  parents.     Nor  can 
lir  foiuid  so  absurdly  constituted  as  to  let  its  institutions, 
■ibility,  reverse  this  order  of  natural  sentiment.     But 
.  might  and  often  did,  and  at  this  day  still  do,  descend 
through  the  mother,  so  that  the  father  is  the  person  of 
k.     There  have  been  three  or  four  instances  at  a  time, 
I.J,'  by  descent  in  our  House  of  Lords  while  their  fathers 
iioners.     But  yet  more  important  is  the  rule  of  primo- 
crywhere  esbtblishcd  by  the  feudal  principles  ;  and  the 
!  which  arose  out  of  it  baa  greatly  ijicreased  its  mis- 
iiscquences.     The  endowment  of  one  son  with  a  large 

•re  the  words  employed — meaiung,  "  i/mtr  lordship"  or  "  their 
ivnUiipt."  Such  forms  of  speech  appear  to  have  had  their 
otipa  in  the  Lower  Empire ;  but  they  were  greatly  improved 
Qpoa  and  extended  in  the  feudal  times. 

6.  The  state  of  submission  in  which  each  person  was  held  to 
til  superior  had  considerable  influence  in  softening  the  manners 
of  the  age.  Despotic  governments  as  we  have  already  seen, 
are  marke<l  in  the  progress  of  society  by  great  refinement  and 
IKiliteness,  from  the  habits  of  restraint  wliich  men  acquire  where 
feu  18  tlie  prevaiUng  motive  with  them  at  all  times.  In  the 
•Mcles  of  the  feudal  lord,  all  were  under  the  influence  of  some 
venraint,  and  as  his  power  became  almost  boundless,  this  influ- 
ence increased.  To  the  union  of  constraint  and  obedience  with 
the  bravery  inculcated  by  constant  engagement  in  warlike  pur- 
suits, was  added  the  superstitious  veneration  for  the  clergy, 
wd  the  scrupulous  observance  of  a  religion  full  of  ccremo- 
nie»  iind  peniuices.  The  regular  occupations  of  business,  too, 
wing  altogether  disdained,  much  of  the  time  of  all  freemen  was 
ipent  in  idleness,  and  the  occupations  of  love  became  a  part 
"f  all  men's  pastime.  All  these  circumstances  intioduced  a 
■Grange  mixture  of  warlike  independence  with  civil  submission, 
'^ligious  enthusiasm,  and  personal  courtesy.  But  the  warlike 
I^openMties  predominated ;  the  superstitious  next  had  their  place, 
•Od  both  these  found  a  vent  about  the  latter  part  of  the  eleventh 
^^ntury,  in  the  most  singular  enterprise  and  the  most  exten- 
"~~  '  ever  any  people  or  rather  collection  of  nations 
in — we  mean  the  Crusades  or  expeditions  undertaken 
European  nations  to  free  the  Holy  Land  from  the  Turks, 
images  to  Jerusalem  which  had  become  frequent,  half  a 
**^tury  earlier,  had  brought  back  great  complaints  of  the  op- 
^'•^Hions  sustained  from  the  Infidels ;  and  a  fanatical  hermit 
•''own  by  the  name  of  Peter,  going  round  with  a  crucifix  in  his 
**od,  preached  everj*where  the  dutj-  of  a  combined  operation  to 
f^icae  the  Holy  City  and  sepulchre  from  their  hands.  The  Pope 
*iid  a  Council  authorised  the  proceeding,  declaring  the  preaching 
W  the  hermit  to  be  prompted  by  inspiration  from  heaven. 
Hen  every  where  "  tmik  iJie  cross,"  as  it  was  called,  and  marched 
towanis  the  east.  Barons  sold  or  mortgaged  their  loidsbips  to 
defray  the  expenses  occasioned  by  the  project ;  and  though  at  the 
4m  no  Idnga  joined  it,  yet  most  of  the  European  princes 
look  a  part,  excited  partly  by  superstitious  zeal,  a-  ' 
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partly  by  the  conquests  which  the  first  crusaders  made.  Fot 
their  numbers  were  overwhelming,  being  reckoned  in  the  whole 
of  the  two  centuries  during  which  the  madness  prevailed,  at- 
nearly  six  millions — the  fiiry  of  their  onset  was  such  as  might  be 
ejqjected  from  fanatics  trained  to  a  mihtary  life,  and  led  on  by 
their  priests  as  well  as  their  feudal  lords — and  accordingly  they 
not  only  possessed  themselves  of  Palestine,  of  SjTia,  and  the 
neighbouring  countries,  where  they  introduced  the  feudal  system 
in  its  extreme  rigour,  but  also  occupied  Constantinople,  and  made 
a  Count  of  Flanders  emperor  of  the  east  for  half  a  century.  In 
the  end  the  power  so  acquired,  having  no  soUd  foundation  and 
being  supported  by  little  wisdom,  fell  to  pieces ;  but  we  trace  its 
nominal  remains  in  the  titles  of  King  of  JeruBalem,  and  similai 
additions  still  home  by  some  of  the  sovereigns  of  Europ&-^j 
among  others  by  the  king  of  Sicily. 

Those  strange  expeditions  had  an  important  influence  upon 
European  manners  and  institutions.  For  the  present  we  have  only 
to  remaik  their  effects  in  extending  the  spirit  of  civihty  and 
courtesy,  which  the  feudal  aristocracy  had  already  begun  to 
difluse.  Those  who  did  not  join  the  crusades  were  neverthe- 
less animated  by  similar  feelings,  not  of  a  sordid,  but  uf  an 
enthusiastic  nature.  It  was  no  longer  ihc  savage  love  of  plunder 
or  the  necessities  of  providing  subsistence,  the  mainspring  of  the 
barbarian's  inroads,  that  excited  men  to  warlike  enterprise.  The 
rehgious  feeling  which  led  them  to  Palestine  had  its  origin  in  ft 
pure  though  perverted  sentiment ;  it  was  the  same  which  had 
formerly  made  pilgrimages  a  duty  and  a  pleasure ;  but  it 
was  now  joined  with  military  valour ;  and  though  connected 
with  the  hope  of  reward,  it  was  hope  of  reward  in  anotlier  world. 
The  crusader  was  the  pilgrim  armed ;  adding  to  the  p«- 
tience  and  fortitude  of  the  wayfaring  man,  the  active  courage, 
of  the  soldier  fighting  for  religion's  sake.  Many  doubtlt 
joined  the  train  from  more  sordid  motives,  and  love  of  temf 
poral  conquest  engrafted  itself  on  spiritual  zeal ;  but  the  stock 
was  of  a  kind  more  or  less  sentimental.  Hence  they  who 
did  not  take  the  cross  partook  of  the  spirit  which  filled  the 
crusaders,  and  their  activity  and  enthusiasm  was  exhausted 
upon  works  of  a  kindred  nature  at  home.  They  went  about 
redressing  grievances ;  freeing  those  whom  tyrannical  indivi* 
duals  imprisoned  and  oppressed ;  offering  their  services  to  rescue 
women  who  were  ill  used  and  detained  in  captivity  j  volunteer- 
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ing  to  protect  monks  and  priests,  whom  lawless  men,  pre- 
BUioing  on  their  defencelesa  state,  insulted  or  otherwise  ill  used. 
This  was  the  origin  of  Chivalry,  and  in  its  pursuits  those 
naturally  joined  who  returned  from  the  Holy  wars  in  the  East. 
At  first  those  enthusiasts,  who  being  mounted  in  order  to  go 
round  the  country  aftt-r  adventures,  were  called  in  French  che- 
valiera  or  cavaliers,  in  German  ritlers  or  riders,  in  English 
knighte,  acted  without  any  authority  from  a  superior;  hut 
hftving  among  themselves  adopted  a  kind  of  rule  or  order,  they 
admitted  candidates  into  their  class  as  they  found  that  each  had 
proved  his  valour  and  devotion  by  some  act  of  bravery — so  that  a 
knight  could  make  a  knight  or  confer  knighthood.  This 
custom  easily  united  itself  to  the  usages  of  more  regular  military 
operations,  and  ended  by  becoming  entirely  of  a  military  descrip- 
tion— so  that  commanders  first,  but  aftcrwai'ds  princes  alone,  ad- 
mitted meu  into  the  classes,  and  founded  various  orders  with 
fantastical  decorations  of  dress — as  ribbons  and  stars — a  source 
of  much  influence  to  them  because  greatly  esteemed  by  their 
Bul^ects.  Nothing  tended  more  to  keep  up  the  aristocratic 
spirit  when  the  strictness  of  the  feudal  regimen  began  to  relax ; 
and  decoi-ations  and  titles  of  knighthood  have  been  almost  as 
much  prized  in  Europe  as  titles  of  nobility.  Beside  the 
personal  decorations  by  ribbons  and  stars  and  collars,  badges  were 
worn  representing  the  shields  and  helmets  originally  borne  in 
battle  and  still  in  use ;  so  that  the  by-stander  was  reminded  that 
the  person  he  saw,  though  unarmed,  was  a  warrior  of  rank. 
These  were  called  coal  armours,  and  often  consisted  of  em- 
blems or  memoiials  of  some  actions  in  which  the  bearer  or  his 
ancestors  had  been  engaged.  l"he  right  to  bear  them  on  the 
person  or  furniture  was  given  by  the  sovereign.  The  rules  by 
which  they  were  distributed  and  the  methods  in  which  the  de- 
vices were  contrived  became  reduced  to  a  kind  of  system— 
the  parody  upon  and  mockery  of  a  science :  The  knowledge  of 
it  is  still  greatly  valued  by  many  persons,  for  its  own  sake— by 
others  for  the  light  which  it  throws  on  legal  and  historical  an- 
tiquities; and  the  depositaries  of  it  are  a  body  or  college  of 
men  called  heraUh,  whose  claims  to  respect  should  by  no  means 
be  measured  by  the  fantaatical  names  which  they  assume — as 
garter  king  at  arms — lord  lyoti  king  at  arms — blue  mantle — - 
red  dragon,  and  so  forth. 

7.  The  chief  benefit  conferred  by  the  feudal  scheme  uijtou  tUa 
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character  of  men  was  one  of  the  greatest  value — ^the  habits  of 
fidelity  which  it  formed.  The  relation  of  lord  and  yassal  taught 
the  duty  to  the  one  party  of  protecting  the  weak^  and  to  the 
other  that  of  repajdng  protection  with  allegiance.  The  character 
of  treachery  and  inconstancy  which  distingidshed  the  Romans  of 
ihe  latter  ages,  when  corrupted  by  luxury  and  slavery,  became 
wholly  changed  and  reformed  imder  the  new  system. — The  cor- 
rective afforded  to  the  effeminacy  of  their  habits,  by  the  manly 
courage  of  the  northern  tribes,  is  inaccurately  ascribed  to  the 
feudal  policy  as  another  of  its  advantages.  This  was  manifestly 
a  consequence  only  of  the  hardy  character  of  those  nations,  and 
altogether  independent  of  the  peculiar  form  into  which  their 
government  settled  after  their  conquests.  But  unquestionably 
the  feudal  habits  and  chivalry  have  elevated  the  tone  of  moral 
feeling  in  modem  times,  refining  men's  sentiments  and  implant- 
ing a  sense  of  personal  honour. 

8.  The  last  effect  which  we  shall  mention  of  feudal  customs 
upon  the  manners  and   habits  of  men   is    that   sentiment   of 
veneration  for  past  times  which  they  encourage.     The  Romans 
had  a  superstitious  regard  for  their  ancestors  and  their  usages ; 
it  was  inculcated  by  their  rulers;  and,  though  carried  to  ex- 
cess, it  was  rather  a  disposition  to  be  guided  by  the  wisdom 
and  follow  the  example  of  those  who  had  gone  before  than 
an  attachment  to  mere  antiquity.     But  out  of  the  feudal  system 
and  its  observances,  and   more  especially  out  of  the  customs 
of  chivalry,  there  grew  a  devout  veneration  for  all  that  was  old 
and   established.     Antiquity  of  family,  the  having  been   long 
settled  in  one  place,  the  possession  of  ancient  castles,  in  which 
much  slaughter  had  been  done  and  many  generations  of  bar- 
barians had  revelled,  became  things  prized  beyond  all  others 
by  most  men ;  and  even  among  those  who  cared  little  for  the 
things  themselves,  a  sentiment  of  interest  in  old  manners  and 
habits,  what  is  called  romance^  grew  up  and  spread,  being  united 
with  poetr}^  and  other  works  of  fiction.     This  taste  still  prevails, 
and  to  the  detriment  of  society.     There  would  be  no  harm  done, 
but  great  good,  if  it  only  united  with  the  dictates  of  reason  to  in- 
culcate a  bc(*oniing  respect  for  the  authority  of  the  wise,  a  whole- 
some attention  to  past  experience,  and  a  prudent  fear  of  rash  inno- 
vation Csee  ch.  2) ;  but  it  does  far  more  ;  it  consecrates  some  of  the 
worst  feelings  of  our  nature.     It  covers  over  with  a  garb  of  ele- 
ce  and  an  outside  of  splendour,  borrowed  from  works  of  genius, 


IS  love  of  war,  and  it  obatxuctB  improvement,  by  making 
s  old  and  long  established  veaerable.  Men  have 
tlius  come,  in  all  countriea  where  the  feudal  system  once  pre- 
vaDed,  to  regard  the  trade  of  war  as  the  moBt  honourable 
and  interesting  of  occupations ;  and  they  have  also  acquired  die 
habit  of  considering  the  institutions  which  were  planned  when 
the  world  was  ignorant  and  inexperienced  as  models  of  wisdom. 
A  kind  of  blunder  in  language,  happily  exposed  by  Lord  Bacon, 
has  tended  to  increase  this  delusion ;  for  we  speak  of  old  customs 
and  the  wisdom  of  antiquity,  as  if  they  who  went  before  us  were 
older  and  wiser  than  ourselTcs,  and  the  world  of  to-day  was  in 
its  infancy  compared  with  the  world  of  five  hundred  years  ago ; 
whereas  the  contrary  is  the  truth,  and  they  who  now  inhabit  it 
are  the  older  and  more  experienced. 

It  remains  to  consider  the  decline  and  downfall  of  the  feudal 
aystem,  which  has  long  ceased  to  exist  in  any  part  of  Europe — 
although  its  eSccts  upon  institutions  and  upon  the  habits  ol'  men 
are  still  very  perceptible,  and  only  wearing  out  by  slow  degrees. 

The  earhest  opportunity  which  the  Crown  had  of  crushing 
the  licentiousness  of  the  barons  was  by  resuming  improvident 
grants  made  to  favourites  in  times  of  embarrassment.  This, 
bowcrer,  was  difficidt,  and  seldom  succeeded.  Charlemagne, 
by  hia  genius  and  vigour,  reduced  the  barons  of  his  extended 
daBiituon  into  some  oider,  and  established  a  uniform  system  of 
power ;  bat  his  decease  put  an  end  to  this  consoUdation,  and  for 
two  centuries  the  feudal  anarchy  and  violence  continued  to  pre- 
vail, to  obstruct  all  the  arts  of  peace,  and  to  prevent  the  esta- 
blishment of  any  regular  government.  By  degrees,  however, 
militaij  activity  was  sure  to  exhaust  itself  when  nations  were  so 
hz  settled  that  extensive  foreign  conquest  could  no  longer  be 
effected,  and  the  expeditions  undertaken  were  confined  to  a 
comparatively  small  number  of  persons.  Industry  began  to 
thrive,  and  wealth  was  accumulated  by  persons  engaged  in 
peaceable  pursuits.  'ITicsc,  being  unconnected  with  landed  pro- 
perty, lived  in  towns.  Afraid  of  depredations,  the  inhabitants 
fbnned  a  connexion  with  some  powerful  baron,  close  to  whose 
ciaUe  tbey  found  it  convenient  to  build  their  houses,  for  the 
protediion  it  afforded.  Sometimes  the  town  originated  in  the 
habhatknu  of  those  employed  to  work  for  the  castle.  It  was 
DBoal  lor  the  barons  to  giant  charters  to  such  towns  exempting 
litem  fma  tolls  and  other  duties,  and  giving  them  various  pri- 
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vileges  which  the  feudal  power  enabled  them  to  confer  and  to 
make  good.      But  by  degrees^  as  the  wealth  of  the  towns  in- 
creased^ the  barons  violated  their  promises  of  exemption  or  £iyoar, 
and  oppressed  them  with  impunity.      The  feudal  rigour  waft, 
exercised  over  the  townspeople  as  much  as  if  they  had  be«^ 
vassals   holding    lands  of  the   baron.      They    suffered    undeK 
many  of  the  feudal  restraints  and  exactions^  and  under  som^ 
peculiar  to  their  own  condition.     The  prince  was  then  appeals 
to^   and  it   suited  his    purpose  of  restraining    the  barons 
take  part  with  the  inhabitants  of  the  towns.     In  Italy,  wheir^* 
commerce  first  began  to  make  considerable  advances,  the  towr^ 
rose  to  early  importance,  and  in  several  instances  making  he^k^^i 
against  the  neighbouring  lords,  defeated  them,  and  took  possessic3»] 
of  their  castles  and  territories.     This  was  the  origin  of  the  flc^^v 
rishing  republics  which  some  of  those  Italian  towns  establish^^ 
Other  towns  obtained  from  the  Emperors  of  Germany,  who  hadL 
very  precarious  dominion  over  their  Italian  provinces,  charters      c 
incorporation  with  powers  of  municipal  government,  and  above    ^ 
the  important  power  of  administering  justice  in  their  own  couirfc^ 
In  the  twelfili  century  the  kings  of  France  introduced  the  Bsaatx^ 
practice,  beginning  with  the  grant  of  what  were  called  charters  ^ 
community  to  the  towns  within  their  own  domains.     The 
lition  of  servitude,  and  the  power  to  manage  their  own 
and  to  administer  justice  by  magistrates  elected  bythemselve^ 
was  the  foundation  of  all  these  charters.      The  municipalities^ 
likewise  had  the  power  of  taxation  for  local  purposes,  and  a 
arming  themselves  for  defence  ;  they  were  liable,  however,'  to 
called  out  by  the  Sovereign  when  he  h^  occasion  for  their  ser- 
vices, though  under  officers  of  their  own  choice.     The  grant  of 
such  charters  became  general  over  Europe;  and  the  crusades 
rendered  an  important  aid  to  the  Crown  both  in  lessening  di- 
rectly the  baronial  ])ower  and  in  augmenting  the  numbers  and 
influence  of  the  towns.     For  the  expense  of  those  expeditions 
occasioned  many  to  sell  their  lands,  and  the  crown  commonly 
beccime  the  purchaser.      Towns  which  had   acquired  sufficient 
wealth  sonietiiiKs  purchased  their  entire  freedom,  together  with 
part  of  the  lord's  domain.     Lords,  dying  or  killed  on  the  expedi- 
tion, left  their  fiefs  to  escheat  to  the  crown.     ITie  vast  numbers 
of  persons  who  followed  the  crusaders,  from  their  intercourse 
'ith  foreign  nations  ])rought  back  a  taste  for  articles  the  pro- 
56  of  other  countries ;  and  commerce  was  still  further  increased 


Ht  the  difficulties  experienced  on  the  land  journey  causing  the 
wbeeqoent  expeditions  to  be  undertaken  by  sea,  This  turned 
•Iril  to  the  profit  of  the  Italian  maritime  towns;  but  it  ended 
■  Hiking  naval  commerce  everywhere  more  familiar.  Indeed 
w  mere  demand  which  vast  bodies  of  men  setting  out  on  a  long 
optdidon  necessarily  occasioned  must  of  itself  have  encouraged 
""iiwtry,  and  given  a  stimulus  to  improvement  wholly  unpre- 
•dcnted  in  those  rude  ages.  Accordingly,  the  eleventh  and 
'^elftli  centuries  witnessed  a  rapid  and  general  rise  to  importance 
"  ifae  towns  of  Europe,  especially  tliose  of  its  southern  states. 

When  the  towns  thus  increased,  and  were  protected  against 

'*e  barons  by  the  King,  they  naturally  took  his  part,  and  dimi- 

••^heJ  the  influence  of  the  feudal  aristocracy.     They  also  ftir- 

"^lied  supplies  of  men  to  the  Crown,  wliich  had  hitherto  been 

''^pendent  upon  the  feudal  retainers  for  its  armies.     A  still  more 

"•^portaat  aid  was  the  money  which  they  enabled  the  prince  to 

^^•e  by  benevolence  and  loans ;  and  this  again  led  to  a  further 

"^^Smentation  of  the  municipal  influence,  and  of  its  weight  as 

*"    •counterpoise  to  the  barons.      For  it  was  a  principle  of  the 

^%4il«l  «Tst«ni,  and  one  which  has  proved  incalculably  beneficial 

^*  liberty,  that  the  subject  cannot  be  taxed  without  his  consent 

™*  the  council,  or  parliament,  or  meeting  of  the  states  of  the  na- 

^Oa.    The  barons,  in  their  struggle  with  the  Crown,  imposed 

***k  restraint  for  their  own  protection  and  that  of  their  depend- 

*^*il»!  but  it  coidd  not  be  estabbshed  thus  far  without  extending 

*^  the  whole  community.     When,  therefore,  the  lesser  barons 

**d  frvcholdcrs  no  longer  sat  in  person,  but  sent  deputies  to 

*'<prc«cnt  them  in  those  assemblies,  the  inhabitants  of  the  towns 

*We  Roon   .-illowed  to  do  the  same ;    the   King   even  desired 

tW  attendance,  that  he  might  thus  make  the  towns  contribute ; 

ud  these  deputies  formed,  together  with  the  deputies  of  the 

Imliolders,  the  Commons,  or  third  state.      They  were  sum- 

noned  to  parliament  in  England  at  least  as  early  as  the  end  of 

Ilcmy  IU.'b  reign,'  probably  earlier  ;  and  they  soon  after  sate 

with  the  Mher  or  county  deputies,  as  we  have  seen,  in  a  separate 

dnnber.      It  is  easy  to  perceive  how  mightily  the   influence 

which  they  thus  acquired  roust  have  tended  to  curb  that  of  the 

bnms,  to  firec  the  Crown  from  feudal  thraldom,  and  enable  it 

*  TLe  MvtiaN  ninnnomil  hy  Mootfoit  and  bii  ■ccoin[Jicfs  QVH),  i>i  Ih*  girtt 
iiMTiw  aiBiHt  tivBj  uid  hii  )0D  Edwud,  wu  the  Rnt  r^uUi  RpnKiiIUivc  bodjr . 
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to  establisli  a  regular  administration  of  juatice  and  police  tlirough 
the  country.  In  the  first  ages  of  feudal  tyranny  the  interests  of 
the  king  were  the  same  with  those  of  the  community  at  lai^e — 
the  destruction  of  the  (Wwer  of  the  barons  in  their  several  lord- 
ships, the  abolition  of  the  right  of  private  war,  and  the  esta- 
blishment  of  a  peaceable  and  regular  government. 

The  foundation  of  order  being  laid,  the  progress  of  wealth  and 
commerce  in  every  country  silently  and  gradually  worked  the 
change  which  finally  extinguished  the  anarchy  of  baronial  power. 
In  the  thirteenth  century  the  feudal  system  was  on  its  decline, 
and  in  two  himdied  years  more  it  had  wholly  ceased  to  exist  in 
its  worst  shape.     Remains  of  it,  however,  continued  to  obstmct 
improvement,  and  to  keep  ahve  local  oppression  more  or  less  in 
various  parts  of  Europe  for  many  ages.     In  England  they  were 
only  swept  away,  in  1678,  by  the  acts  passed  diiring  the  Com- 
monwealth  and  renewed  after  the  restoration ;  in  Scotland  thef  J 
were  extinguished  after  the  rebellion  of  1745;  while  in  Franca  1 
it  was  reserved  for  the  revolution  of  1789  to  relieve  the  countiy  \ 
from  these  oppressions,  the  badges  of  a  still  worse  slavery,  which  j 
had  been  mitigated,  but  had  not  ceased ;  and  in  Germany  ood  '( 
other  patta  of  the  north  of  Europe,  the  remains  of  firudal  tlmea  i 
exist  to  this  day,  awaiting  the  scythe  of  reform,  wliich  will,  : 
all  good  men  hope,  be  wisely  and  temperately,  though  effectually, 
applied  to  all  grievances  and  abuses. 

But  we  have  seen  how  the  more  remote  and  indirect  effects  (rfj 
the  system  have  survived  the  destruction  of  the  fabric  itselfiW 
These  have  been  so  deeply  rooted  in  men's  minds  and  habits,  that'' 
they  can  only  be  effaced  by  the  slow  and  silent  progress  of  educa- 
tion.    They  are  exceedingly  pernicious ;  they  obstruct  the  most 
important  benefits  which  society  might  receive  from'general  im 
provement ;   they  are  the  foundation  of  aristocratic  influence 
habits,  and  abuses  all  over  Europe ;  and  they  tend  at  once  ft 
spoil  one  class  of  society,  and  to  degrade  the  others.* 

•  Somn  of  the  doctrincB  conUlned  in  Uiii  cbepler,  liko  some  of  thoM  . 
Insti  ve  mstlcra  of  controTeny  ;  e.  g.  tb«  ori^al  compotition  of  the  ftudaJ  pi 
menl.  parUcuUrly  as  reguda  the  lencr  bkrons  snd  the  Toten  in  towna.      ~ 
vBQiaiR  nr  ariXDcritic  lustiluUoDb  li  treated  uf  in  their  eoonexion  with  in 
Chipltr  X. 
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CHAPTER  X. 

CONSTITITIONAI.    MOSARCHY. 


Origin  of  mnnnrchy — Of  Europemn  monarchy— lis  riie  out  of  tUo  Fcud»l  system — 
'rluil  ijMlem,  how  ftr  (0  be  Iratcil  ill  oOier  countries— Africa  ;  South  AmeiifB; 
Alia;  Turkey — DifferiMiccs  in  >11  thiee  caan— Rf ssom  whj  nofrec  goTemmenl 
tnMeoutaflh»e«}itein* — Operation  ofclieFeuiUl  system  in  Europe— H arpdituy 
nobility— Rise  of  liie  towns— AssemUiei  of  sl&les—Paiver  of  lulng— Judicial 
bodies-Diffusion  of  knowledge— Public  opinion— Friyil eyed  ordera,  the  maia 
d^tinclJon  of  Enropesn  Monarchy — Their  resislance  lo  the  Crown — Their  re- 
■poniibility— Their  weight  with  the  people— Their  aerrice*  to  the  Crown  and  the 
Slate — Their  abuse — Stcedon  ;  Denmarkj  Hungary;  Poland— Tlicirreiittsncoto 
improTcmont — Burkv't  docrlriiirs — Natural  Ariilocracy — Prt^est  of  the  Crown's 
power — Frees  ilaelf  from  the  feudnl  tyranny- Joint  with  the  nobility — Puts 
down  or  difuies  popular  isaembliea — Employs  Blinding  armiei— Galus  the 
plergj — Error  of  Montesquieu — Effecta  of  mouarchy — Tendency  to  despotism — 
Penonat  caprice — People  sacriliecd  for  princes  and  nobles — Tendency  to  war — 
To  extravagance — Military  force — Atonarchical  arruigements  in  all  departments 
— Primogenilure — Entails— Arbitrary  proceeding* — Influence  of  munarchy  on 
national  character — Vigour  of  admlnislntioa — Great  benefits  of  hcicdilsry  sue- 

The  explauation  of  the  Feudal  System  was  necessary  before  we 
ix>uld  proceed  to  examine  the  prjucipiea  of  Constitutional  Mo- 
narchy ;•  for  tlie  only  instances  which  we  have  of  that  form  of 
govermneut  are  to  be  found  in  the  countries  where  the  Feudal 
System  was  once  estabhshetl,  or  where  its  principles  were 
adopted;  and  as  its  arrangements,  and  the  habits  to  which  it 
gave  rise,  were  intimately  connected  with  the  formation  of 
monat'chy,  so  they  still  everyivhere  influence  its  structure. 

The  history  of  despotism  and  of  monarchy  is  the  same  in  the 
earUer  stiigea, — those  which  are  removed  beyond  tlie  sjihere  of 
authentic  records.  After  the  patriarchal  government  had  been 
extended  and  given  birth  to  a  chiers  dominion  over  his  tribe. 


■Conatilu 

may  be  eithc 

pure  or  mixed.     But  the  term  Coaslllulionil  is  frequently  ustd 

esignale  m 
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irougli  deference  to  his  personal  merit  and  a  regard 
on  convenience  of  its  menibors,  various  accidents 
ih  ihe  natural  love  of  power  enabled  individuals  to 
authoritj-  beyond  the  occasions  which  gave  rise  to 
ICC  in  which  it  was  necessary ;  and  families  became 
'stcd  with  the  influence  which  personal  qualities 
first  bestowed.  No  instance  of  absolute  power  is 
be  found  in  rude  states;  even  where  superstition 
jirie&t   to    usurp    it    he    must    divide    it    with  the 

procesM  of  time,  however,  a  union  of  the  two 
mporal  and  spiritual,  seldom  fails  to  eatablish  des- 
it  is  only  in  the  history  of  the  northern  iiationB, 

the  stcpi;  by  which  they  made  their  aettlemeuta  in 
of  the  Roman  Empire,  that  we  can  find  a  transition 
lited  power  of  the   petty   barbarous  chief  to   the 

afterwards  still  more,  limited  power  of  the  king 
oEs  were  extensive,  and  whose  people  had  advanced 
In  other  quarters  of  the  world  the  power  of  the 
ief  was  for  the  most  part  extended  with  the  do- 
le tribe ;  and  where  it  was  originally  despotic  the 
juquest  confirmed,  but  never  restrained  it.  Among 
•  the  We^t  of  Europe  the  case  was  different.  We 
low  the  feudal  lords  became  more  than  a  match  for 
uid  how    the  latter    by    degrees  reduced  them  to 
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itorial  distribution  of  the  feudal  By  stem 

parts  of  the  world.      There,  however, 

y  the  other  arrangements  of  the  system, 

ting  efloct  on  the  political  institutions  of 

nay  be  remarked,  too,  tliat  many  writers 

ihev  had  discovered  traces   of  the  feudal 

* 

any  resemblance  to  it  can  be  perceived; 
iiinces,  it  has  been  supposed  to  exist  without 
u'uce  of  the  fact.     Thus,  in  the  African  king- 
Angola,  Loango,  and  Benin,  the  territory  is  said 
!ito  a  number  of  lordships,  formerly  independent, 
(I  under  one  head.     The  lords  are  represented  as 
■  lent  on  the  king  that  they  pay  tribute  and  furnish 
i  he  king  is   described  as    the    owner   of  the   land, 
-(ranted  out  for  life,  and  at  the  occupier's  death  falls 
tlie  crown.     Eacli  occupier,  we  are  told,  is  bound  to 
ue  sunmions  of  tlie  king,  and  to  appear  armed,  so  that  a 
lie  can  always  be  brought  into  tlie  fiehl.     Each  chief,  too, 
u'e  in  his  own  district,  and  an  appeal  lies  from  his  decisions 
n.'  king.     But  all  this  partakes  too  much  of  a  regular  system 
xist,  as  it  is  described,  in  such  barbarous   districts.     Ihe 
>i>lute  power  of  the  princes,  who  rule  with  tlie  most  ferocious 
uelty  over  the  people,  and  regard  no  right  whatever  of  pro- 
:icrty  or  person,  may  undoubtedly  place  the  land  as  well  as 
its  cultivators  at  their  mercv.     So  far  the  account  is  likelv  to  be 
true :  anything  beyond  this  has  probably  been  su]>]ilied  by  the 
fancT  of  the  relators,  who  never  had  the  means  of*  fullv  examin- 
ing  the  state  of  those  countries. 

The  same  remark  applies  to  other  perlectly  rude  states,  in 
which  ingenious  men  have  been  prone  to  fancy  they  could  dis- 
cover feudal  resemblances.  J3ut  it  applies  less  strongly  to  the 
awe  of  Mexico,  which,  <m  the  discovery  of  America,  was  subject 
to  a  very  regular  government,  although  otherwise  in  so  low  a 
state  of  civilization  as  not  to  be  possessed  of  any  written  lan- 
guage, or  have  the  use  of  iron  or  of  the  domestic  animals.  We 
cannot  indeed  consider  the  subordination  of  the  i'rontier  or 
conquered  districts  of  the  empire,  which  were  held  ])y  vassals  of 
the  Crown,  on  condition  of  paying  tribute  and  of  serving  as  a 
dcfi-nee  or  as  the  means  of  further  coii([uest,  to  be  anything  like 
the  feudal  arrangement ;   the  resemblance  here  is  far  too  general 
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and  too  remote.  But  the  manner  in  which  the  chief  dignitaries 
of  the  state,  employed  in  the  administration  of  the  provinces,  in 
the  councils  of  the  state,  or  in  its  military  service,  were  sup- 
ported and  paid,  does  seem  to  approach  somewhat  more  nearly  the 
European  plan.  To  each  office  was  annexed  a  certain  portion  of 
land,  which  was  enjoyed  and  was  resigned  with  the  emploj^inent 
A  few  of  the  more  eminent  subjects  possessed  estates,  which  they 
could  dispose  of  at  pleasure  and  transmit  to  their  descendants. 
The  rest  of  the  land  in  the  country,  however,  was  not  possessed 
in  severalty,  but  held  by  the  inhabitants  of  each  district  in 
common ;  was  either  cultivated  by  them  jointly,  and  the  produce 
shared  by  them  together,  or  was  divided  by  agreements  among 
themselves  and  cidtivated  individually,  but  in  no  case  was 
subject  to  alienation.  There  were  many  serfs  attached  to  the 
soil  as  ctdtivators,  and  many  slaves  for  domestic  purposes  ;  but 
the  whole  people  were  at  the  mercy  of  the  Emperor,  and  liable 
to  be  called  upon  at  his  pleasure  for  Inilitary  service.  The 
crown  was  elective,  the  chiefs  choosing  the  successor  at  each 
vacancy ;  and  by  the  union  of  military  force  with  the  most  bar- 
barous superstition  the  despotism  of  the  government  was  perfect. 
It  is  clear  that  we  have  here  only  a  faint  resemblance,  and  in 
one  particular,  to  the  feudal  scheme ;  ^d  that  it  never  produced 
any  independent  order  in  the  state,  because  the  possession  of 
land,  except  in  a  very  small  proportion  of  cases,  never  was  inde- 
pendent of  the  crown. 

But  we  find  a  somewhat  closer  resemblance   to   the  feudal 
tenure  in  the  East,  particularly  in  the  southern  parts  of  Asia, 
and  the  Tartar  and  Turkish  conquests  in  Europe ;  for  we  there 
meet  with  instances  of  the  connexion  between  property  in  Ixmd 
and  militaiy  service,  as  well  as  the  subordination  of  independent 
chiefs,  which   alone   affords  but  a  very  inadequate  ground   of 
comparison.     In    Ilindostan  the  whole  country  was  originally 
under  rajahs,  or  princes,  whose  territories  were  of  various  extent, 
and  who  became  at  different  times  subject  to  foreign  conquerors, 
or  to  tlio  more  powerful  of  their  o-wni  number.     At  the  end  of  the 
tenth  and  Ix^u^inninLjr  of  the  eleventh  centurv  the  Mohammedan  em- 
piro  of  (Iiizna  Wiw  ionnded  by  conquest  ;*  and  it  lasted  for  about 
two  luindrod  \i\us,  when  it  was  by  the  like  means  overtumed,t 

t*t  Ci:uni.  f  Gonitis  Khan. 
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iAeM<^ral  Empire  was  founded,  whlcli  at  different  times 
exlemlctl  over  nearly  the  whole  peninsula.  The  Marhatta 
£mpire  was  founded  by  the  conquests  and  influence  of  one  of 
the  nyafas  (SevajeeJ,  in  the  Intterpart  of  the  seventeenth  century 
( 1680).  In  the  eighteenth,  Mysore  was  erected  into  a  king- 
dom by  a  Mohammedan  adventurer  (Hyder  Ail).  Now,  in  all 
these  dominions  the  sovereign  had  under  him  a  nmnber.more  or 
less,  of  tributary  rajahs,  owing  hiiri  allegiance,  serving  him  in  war 
with  their  forces,  and  yet  exercbing  supreme  power  each  within 
bis  own  principality.  Thus,  in  the  Mogul  Xmpirc  there  were 
■I  one  time  a  hundred  rajahs  subject  lo  the  Great  Mogid ;  and 
in  the  reign  of  Aurungzcbe,  in  the  seventeenth  century  ( IG60), 
arnnf*  of  them  could  bring  as  many  as  ii,'j,000  cavalry  into  the 
field.  It  may  easily  be  supposed  tliat  over  those  who  were  bo 
powerful,  especially  if  placed  at  a  disUuice  from  Delhi,  the  capital, 
ibe  authority  of  rhe  emperor  was  but  feeble.  His  cliief  power  lay 
in  the  portion  of  the  territory  near  his  residence,  and  in  the  part 
where  lie  had  himi<elf  the  entire  dominion  without  any  subor- 
diuutc  rajabfi.  In  the  Marhatta  Empire  lour  powerful  chieftains 
who  had  obtained  grants  of  land,  colled  Jaghiies,  under  the 
Sovereign  8evajec  and  his  successors,  made  themselves  really 
inde]>eudeut ;  and  tlius  tbe  chief,  tlie  Bajah  of  Sattarab  (whoee 
aothority  was  usurped  by  the  Pcishwah,  liis  minister),  was 
reduced  to  little  more  than  a  nominal  dominion  over  the  other 
four,*  ctxh  of  whom  was  absolute  within  his  own  territory, 
Tho  nominal  head  of  ihe  federal  body  represented  it  in  its 
iol«rcourse  with  foreign  powers,  and  could  make  no  treaty  afiect- 
ing  the  others  witliout  their  concurrence ;  but  they,  as  well  as 
be,  puTkued  their  o^'u  iwlicy  individually  both  in  their  domestic 
^^Mmwnu  and  In  foreign  alliances,  making  peace  or  war  with  each 
^^Hk.MMl  with  the  Pcishwah  as  they  pleased ;  and  were  some- 
^^Hjb  alHcd  Willi  the  English  government  against  one  another, 
^^Kng^  generally  against  us,  our  policy  being  to  sujiport  t 
Pd^wah.  ITic  rescrahUace  between  this  empire 
tietinaBic  body  in  these  reepects  is  manifest.  Thus  the  Empre 
Qnn-n,  the  head  of  the  confederation,  was  in  hostihty 
Pnusia  and  with  Bav-aria  during  the  war  of  1743,  and 
idly,  while  England  idao  joined  lir-r,  and  Era 
PruMf^ia.  lu  tlic  Bcvcn-ycors'  war  l_175t>J,  '. 
t  (UolkMj — Ongcin  (Sdiuli»b)— Benr— ami  Uui 


332  CONSTITUTIONAL  MONARCHY.  [cS.  X. 

and  too  remote.  But  the  manner  in  which  the  chief  dignitaries 
of  the  state,  employed  in  the  administration  of  the  provinces,  in 
the  councils  of  the  state,  or  in  its  nulitaiy  service,  were  sup- 
ported and  paid,  does  seem  to  approach  somewhat  more  nearly  the 
European  plan.  To  each  office  was  annexed  a  certain  portion  of 
land,  which  was  enjoyed  and  was  resigned  with  the  emplojnnent 
A  few  of  the  more  eminent  subjects  possessed  estates,  which  they 
cotdd  dispose  of  at  pleasure  and  transmit  to  their  descendants. 
The  rest  of  the  land  in  the  countiy,  however,  was  not  possessed 
in  severalty,  but  held  by  the  inhabitants  of  each  district  in 
common ;  was  either  cultivated  by  them  jointly,  and  the  produce 
shared  by  them  together,  or  was  divided  by  agreements  among 
themselves  and  cidtivated  individually,  but  in  no  case  was 
subject  to  alienation.  There  were  many  serfs  attached  to  the 
soil  as  cultivators,  and  many  slaves  for  domestic  purposes  ;  but 
the  whole  people  were  at  the  mercy  of  the  Emperor,  and  liable 
to  be  called  upon  at  his  pleasure  for  military  service.  The 
crown  was  elective,  the  chiefs  choosing  the  successor  at  each 
vacancy ;  and  by  the  imion  of  military  force  with  the  most  bar- 
barous superstition  the  despotism  of  the  government  was  perfect. 
It  is  clear  that  we  have  here  only  a  faint  resemblance,  and  in 
one  particular,  to  the  feudal  scheme ;  and  that  it  never  produced 
any  independent  order  in  the  state,  because  the  possession  of 
land,  except  in  a  very  smaU  proportion  of  cases,  never  was  inde- 
pendent of  the  crown. 

But  we  find  a  somewhat  closer  resemblance   to   the  feudal 
tenure  in  the  Last,  particularly  in  the  southern  parts  of  Asia, 
and  the  Tartar  and  Turkish  conquests  in  Europe ;  for  we  there 
meet  with  instances  of  the  connexion  between  property  in  land 
and  military  service,  as  well  as  the  subordination  of  independent 
chiefs,  which   alone  aftbrds  but  a  very  inadequate  ground   of 
comparison.     In    Ilindostan  the  whole  coiuitiy  was  originally 
imdcr  rajahs,  or  princes,  whose  territories  were  of  various  extent, 
and  who  became  at  different  times  subject  to  foreign  conquerors, 
or  to  tho  more  powerful  of  their  OT^ni  number.     At  the  end  of  the 
tenth  and  bo<riiiniiio-  of  the  eleventh  century  the  Mohammedan  em- 
pire of  Cjuzna  was  founded  ])y  conquest  ;*  and  it  lasted  for  about 
two  liundred  ye:irs,  when  it  was  by  the  like  means  overt urned,t 

let  Clazni.  f  GonjfU  Klian. 


and  tbe  I^Iogul  Empire  was  founded,  whicli  at  different  times 
extended  over  newly  tlie  whole  peninsula.  The  Marhatta 
£nipire  was  founded  by  the  conquests  and  influence  of  one  of 
the  ngahs  (Sevajee),  in  the  latter  part  of  the  seventeenth  century 
( 1680),  In  file  eighteenth,  JMyeore  was  erected  inio  a  king- 
dom by  a  Mohammedan  adventurer  (Hyder  Ali).  Now,  in  all 
these  dominians  the  sovereigii  had  under  him  a  number,  more  or 
less,  of  tributary  rajahs,  owing  him  allegiance,  serving  him  in  war 
with  their  forces,  and  yet  exercising  supreme  power  each  within 
his  oivn  principality.  Thus,  in  the  Jlogul  Umpire  there  were 
at  one  time  a  hundred  rajahs  subject  to  the  Great  Mogul;  and 
in  the  reign  nf  Aurungzebe,  in  the  seventeenth  century  (1660), 
some  of  ihom  could  bring  as  many  as  25,000  cavalry  into  the 
field.  It  may  easily  be  supposed  that  over  those  who  were  so 
powerful,  especially  if  placed  at  a  distance  from  Delhi,  the  capital, 
the  authority  of  the  emperor  was  but  feeble.  His  cliief  power  lay 
in  tixe  portion  of  the  territory  near  his  residence,  and  in  the  part 
where  he  liad  himself  the  entire  dominion  without  any  subor- 
dinate rajaliB.  In  the  Mnihatta  Empire  four  powerful  ehiefiains 
who  had  obULLDod  grants  of  land,  called  Jaghircs,  under  tbe 
Sovereign  8evnjcc  and  his  successors,  made  themselves  really 
independent ;  and  thus  the  eliief,  tlie  liajah  of  Sattarah  (whose 
authority  was  usurped  by  the  Feishwali,  his  minister),  woa 
reduced  to  Utile  more  tliaa  a  nominal  dominion  over  the  other 
ibor,*  eiicb  of  whom  was  absolute  within  his  own  territory. 
Ite  nominal  head  of  ibe  federal  body  represented  it  in  its 
istCTeourse  with  foreign  powers,  and  could  make  no  treaty  aSect- 
tng  the  others  without  their  eoacurrence ;  but  they,  as  well  as 
he,  pur»ued  their  own  policy  individually  botli  in  their  domestic 
concems  and  in  foreign  alUances,  making  peace  or  war  with  each 
other  and  with  the  Pei»hwah  as  they  jileased ;  and  were  some- 
tiniica  allied  with  the  English  government  against  one  another, 
though  generally  against  us,  our  policy  being  to  support  the 
I'eiiibwah.  Tbe  rcsembluacc  between  this  empire  and  the 
Ciemuinic  body  in  these  respects  is  manifest.  Thus  the  Empress 
Qncco,  the  head  of  Ihe  coiifcdrralion,  was  in  hostility  with 
I^nueia  and  with  Bavaria  during  tbe  war  of  1743,  and  had 
Saxony  for  her  ally,  while  England  al^o  joined  bcr,  and  France 
look  part  with  Prussia.  In  the  seven-years'  war  (1756),  Prussia 
*  In^TT  (Uolkw) — Ongciu  (Sciuiliuh) — Bent — sod  Ounenl  (Ilic  Cuickn-nr}, 
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being  again  her  enemy^  she  was  joined  by  Saxony  and  by  France, 
while  England  took  part  with  Prussia.  But  the  Eastern  policy 
approached  a  good  deal  nearer  tlie  European  in  the  mode  of 
granting  the  land  and  the  services  rendered  by  the  grantees. 
The  chiefs  (Sirdars  *)  to  whom  the  grants  (Jaghires)  were  made 
were  bound  in  return  to  serve  the  Kajah,  their  sovereign,  and  to 
bring  a  body  of  men  with  them  into  the  field.  Each  raised  his 
troops  among  the  inhabitants  of  his  own  Jaghire;  and  the 
grantees  of  the  great  districts,  who  erected  themselves  after- 
wards into  independent  rajahs^  had,  by  other  grants  from  them- 
selves, sirdars  under  them,  but  persons  of  no  weight,  because  their 
portions  were  scanty,  and  this  kind  of  sub-infeudation  went  no 
further ;  so  that  the  whole  people  were  under  the  absolute  power 
of  the  rajah,  and  not  of  the  subordinate  sirdars.  The  cultivators 
or  peasants  (Ryotes)  had  no  property  of  any  kind  in  the  soil ; 
they  possessed  the  district  in  common,  and  the  produce  was 
collected  and  shared  according  to  certain  rules,  a  large  portion 
being  received  by  the  Zemindars,  who  represented  the  owner, 
whether  prince  or  subject.  The  tenure  of  all  these  grants 
appears  to  have  been  somewhat  precarious ;  for,  although  the 
lands  were  for  the  most  part  suffered  to  remain  in  the  hands  of 
the  Jaghiredar  and  his  family,  the  prince  was  understood  to  have 
the  right  of  resumption,  and,  unless  in  the  few  cases  where  they 
were  of  such  extent  as  to  enable  the  Jaghiredar  to  assert  his 
independence,  it  was  by  no  means  unusual  to  resume  them. 
Other  grants  were  made,  called  Serinjaumy,  of  lands,  to  support 
the  troops  in  the  service  of  the  state,  and  these  were  constantly 
changed,  passing  from  one  to  another  at  the  pleasure  of  the 
prince.  In  all  these  arrangements  we  trace  a  distribution  of  land 
in  connexion  with  military  services,  and  yet  no  further  progress 
like  that  of  the  feudal  tenures  was  made  in  the  East.  'ITic 
Kishtarava,  or  military  caste,  those  who  were  from  father  to  son 
soldiers,  were  the  enslaved  subjects  of  the  superior  chief,  or 
Rajah,  and  owed  no  allegiance  to  the  sirdar  on  whose  land  they 
lived.     Indeed,  wlioic  thcv  only  cultivated  in  common,  without 

*  Wht'tluT  tlic  /('iniu.lar  was  owuor,  p;i}  ini,'  rout  <>r  land-tax,  or  ouh  collector, 
lias  been  mnch  (lis|mt«Ml.  Tliut  li«»  was  not  tlu'  owiior,  but  that  the  projirrtv  wa** 
ill  tli«'  ^<»^(•r^•ilr^,  is  niaiiitainptl  on  tho  authority  of  Anqtwtil  du  Perrou  ;  CoU- 
hrtiolo's  Di-fist,  i.  ItiO;  Laws  of  Mvnu,  <li.  viii.  ;  ScoiCa  Trantlation  of  FeriiMa, 
ii.  10.');  Ihnr's  Tnui'i.,  ii.  1  is.  Sir  ^^  illiam  .loms  UKiintaiiix  the  coutrar}  opiuiou. 
—  IforA*.  iii.  oil  ;    antl  House,  l)issort(iii<pn  on  Lunflvd  Tenurca, 
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any  separate  possession^  much  less  any  property  in  the  soil,  they 
could  owe  little  allegiance  in  respect  of  it  to  the  owner,  whether 
we  regard  as  such  the  Sirdar,  or  Zemindar,  or  the  Rigah.  Their 
obedience  was  to  the  power  or  force  of  the  government,  that  is, 
to  the  Bajah. 

In  the  countries  of  further  India,  or  India  beyond  the  Ganges, 
we  meet  with  feudal  traces  also,  but  producing  nothing  like  our 
European  system. — ^In  Siam  the  officers  of  state  are  paid  by  the 
possession  of  land,  which  rererts  to  the  cro^vn  on  their  death  or 
dismissal. — In  Malacca,  the  southern  portion  of  that  peninsula, 
travellers  have  described  the  people  as  ^'  governed  by  feudal 
laws" — ^^  that  capricious  system,*',  says  one  of  those  writers 
(M.  de  Poivre),  "  which  was  conceived  for  the  defence  of  the 
liberty  of  the  few  against  the  tyranny  of  one,  while  the  multitude 
are  subjected  to  slavery  and  oppression  by  a  chief  who  has  the 
title  of  King  or  Sultan."  The  land  granted  to  individuals 
is  said  to  be  only  for  life,  and  on  condition  of  maintaining 
a  certain  ntunber  of  troops  for  the  service  of  the  king. — In 
Pegu  and  Ava  we  have  seen  that  the  public  functionaries  receive 
part  of  the  perquisites  of  their  offices,  paying  over  the  remainder 
to  the  government,  and  that  those  under  them  are  paid  in  the 
same  way;  nay  more,  that  land  is  held  by  the  grantees  on 
condition  of  paying  a  share  of  the  produce,  and  also  of  doing 
mib'tary  duty  in  war ;  and  even  held  by  others  under  them  upon 
similar  terms.  But  though  the  sub-tenants  in  the  latter  case  are 
termed  the  slaves  of  the  holder,  as  he  is  of  the  sovereign,  the 
military  service  is  not  rendered  to  him  as  the  rent  is,  but  to  the 
prince  directly ;  so  that  the  relation  of  vassal  and  sub-feudatory 
does  not,  properly  speaking,  exist. 

In  "^rurkey  we  find  a  similar  state  of  things,  only  that  there 
is  still  less  the  appearance  of  sub-infeudation.  Land  is  granted 
to  persons  in  portions  of  various  extent,  called  Ttmar  if  esti- 
mated at  i>00  and  less  than  /)00  acres,  and  yielding  under  40/. 
revenue,  and  Zaim  if  estimated  at  500  acres  or  more.  The 
pcrsouH  holding  these  lordships  are  bound  to  serve  personally 

in  certain  cases,    and  in  all   others  to   furnish   cavalry,   called 
Timar-Spahis*  and  Zaim-Spahis,  according  to  the  amount  of  the 

*  Spahi  means  a  horseman  or  horse-soldier.  The  Timar,  or  Zai/w,  is  granted 
to  persons  bmrini^  a  elaim  from  serrice,  or  from  favour,  and  esteemed  an  honorary 
difltinctioD.  Indeed  acme  derWe  Timar  from  the  Greek  word  for  honour.  The 
Timariot  U  the  grantee  of  the  Timar. 
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and  too  remote.     But  the  manner  in  which  the  chief  dignitaries 
of  the  state,  employed  in  the  administration  of  the  provinces,  in 
the  councils  of  the  state,  or  in  its  military  service,  were  sup- 
ported and  paid,  does  seem  to  approach  somewhat  more  nearly  the 
European  plan.     To  each  office  was  annexed  a  certain  portion  of 
land,  which  was  enjoyed  and  was  resigned  with  the  employment 
A  few  of  the  more  eminent  subjects  possessed  estates,  which  ther 
could  dispose  of  at  pleasure  and  transmit  to  their  descendants. 
The  rest  of  the  land  in  the  country,  however,  was  not  possessed 
in  severalty,  but  held  by  the   inhabitants  of  each   district  in 
common ;  wtis  either  cultivated  by  them  jointly,  and  the  produce 
shared  by  them  together,  or  was  divided  by  agreements  amoiu^ 
themselves   and  cultivated    indi\idually,    but  in  no   case  was 
subject  to  alienation.     There  were  many  serfs  attached  to  the 
soil  as  cultivators,  and  many  slaves  for  domestic  purposes  ;  bnt 
the  whole  people  were  at  the  mercy  of  the  Emperor,  and  liable 
to  be   called  upon  at  his   pleasure   for  military  service.    The 
crown  was  elective,  the   chiefs  choosing  the  successor  at  each 
vacancy ;  and  by  the  union  of  military  force  with  the  most  bar- 
barous superstition  the  despotism  of  the  government  was  perfect. 
It  is  clear  that  we  have  here  only  a  faint  resemblance,  and  in 
one  particiUar,  to  the  feudal  scheme ;  and  that  it  never  produced 
any  independent  order  in  the  state,  because  the  possession  of 
land,  except  in  a  very  small  proportion  of  cases,  never  was  inde- 
pendent of  the  cro\m. 

But  we  find  a  somewhat  closer  resemblance  to  tlic  feudal 
tenure  in  the  tiast,  particularly  in  the  southern  parts  of  Asia, 
and  the  Tartar  and  Turkish  conquests  in  Europe ;  for  wc  there 
meet  with  instances  of  the  connexion  between  property  in  Lnnd 
and  military  service,  as  well  as  the  subordination  of  independent 
chiefs,  which  alone  affords  but  a  very  madequate  ground  of 
comparison.  In  lliiidostau  the  whole  countiy  was  originally 
under  rajahs,  or  princes,  whose  territories  were  of  various  extent^ 
and  who  bocunie  at  clifferent  times  subject  to  foreign  conquerors, 
or  to  the  more  j)owerful  of  their  o"\^^l  number.  At  the  end  of  the 
tenth  and  Ix^i^iiiniiio^  of  the  eleventh  centurv  the  Mohammedan  em- 
])ire  of  (ia/na  was  loundod  by  conquest  ;*  and  it  la2»ted  for  about 
two  liiuKhvil  Viiirs,  wliL-n  it  was  by  the  like  means  overlurned,t 

•    M:iln.n..i  li:iziii.  f  Ootif^ns  Khan. 
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and  the  Mogul  Empire  was  founded^  which  at  different  times 
extended  over  nearly  the  whole  peninsula.  The  Marhatta 
Empire  was  founded  by  the  conquests  and  influence  of  one  of 
the  rajahs  (Sevajee),  in  the  latter  part  of  the  seventeenth  century 
(1680).  In  the  eighteenth,  Mysore  was  erected  into  a  king- 
dom by  a  Mohammedan  adventurer  (Hyder  Ali).  Now,  in  all 
these  dominions  the  sovereign  had  under  him  a  number,  more  or 
less,  of  tributary  rajahs,  owing  him  aUegiance,  serving  him  in  war 
with  their  forces,  and  yet  exercising  supreme  power  each  within 
his  ovm  principality.  Thus,  in  the  Mogul  Empii-e  there  were 
at  one  time  a  hundred  rajahs  subject  to  the  Great  Mogul ;  and 
in  the  reign  of  Aurungzebe,  in  the  seventeenth  century  (1660), 
some  of  them  could  bring  as  many  as  25,000  cavalry  into  the 
field.  It  may  easily  be  supposed  that  over  those  who  were  so 
powerful,  especially  if  placed  at  a  distance  from  Delhi,  the  capital, 
the  authority  of  the  emperor  was  but  feeble.  His  chief  power  lay 
in  the  portion  of  the  territory  near  his  residence,  and  in  the  part 
where  he  liad  himself  the  entire  dominion  without  any  subor- 
dinate rajahs.  In  the  Marhatta  Empire  four  powered  chieftains 
who  had  obtained  grants  of  land,  called  Jaghires,  imder  the 
Sovereign  Sevajee  and  his  successors,  made  themselves  really 
independent;  and  thus  the  chief,  the  Bajah  of  Sattarah  (whose 
autliority  was  usurped  by  the  Pcishwah,  his  minister),  was 
reduced  to  little  more  than  a  nominal  dominion  over  the  other 
four,*  each  of  whom  was  absolute  within  his  own  territory. 
The  nominal  head  of  the  federal  body  represented  it  in  its 
intercourse  with  foreign  powers,  and  could  make  no  treaty  affect- 
ing the  others  without  their  concurrence ;  but  they,  as  well  as 
he,  pursued  their  own  policy  individually  both  in  their  domestic 
concerns  and  in  foreign  alliances,  making  peace  or  war  with  each 
other  and  with  the  Pcishwah  as  they  pleased ;  and  were  some- 
times allied  with  the  English  government  against  one  another, 
though  generally  against  us,  our  policy  being  to  support  the 
Pcishwah.  The  resemblance  between  this  empire  and  the 
Germanic  body  in  these  respects  is  manifest.  Thus  the  Empress 
Uueeu,  the  head  of  the  confederation,  was  in  hostihty  with 
Prussia  and  with  Bavaria  during  the  war  of  1743,  and  had 
Saxony  for  her  ally,  while  England  also  joined  her,  and  France 
took  part  with  Prussia.     In  the  seven -years'  war  (1750),  Prussia 

•  Indorc  (Holkar) — Oagein  (Sdudiah) — Berar — and  Guiient  (the  Guickwar). 
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regulations  of  police.  All  therefore  looked  to  the  officers  of 
the  goTemment^  and  were  dependent  entirely  upon  them.  The 
superior  landowners  in  some  countries^  as  the  Zaims  in  Torkej, 
were  allowed  to  act  as  justices ;  but  they  too  held  their  jurisdic- 
tion in  close  dependence  on  the  state^  and  it  was  not  recognised 
as  a  right  inherent  in  the  owner  of  the  soil. 

iMstiy ;  we  must  not  wholly  pass  over  the  physical  circum- 
stances which  distinguish  the  Eastern  from  the  European  mo- 
narchies— the  softness  of  the  climate  and  easy  fertility  of  the  soil. 
This  has  a  natural  tendency  to  prerent  men  from  becoming  so 
industrious  as  the  necessities  of  a  less  genial  position  require. 
The  industrious  habits  of  men  in  Europe,  and  above  all  their 
addiction  to  maritime  and  mercantile  pursuits,  which  are  wholly 
inconsistent  with  a  state  of  abject  slavery,  have  co-operated  with 
the  original  relation  between  the  conquerors  and  their  warlike 
companions,  and  with  the  practice  of  sub-infeudation,  to  prevent 
despotic  power  from  establishing  itself,  and  to  render  the  pro- 
gress of  society  and  of  government  extremely  dissimilar  in  those 
different  parts  of  the  world. 

The  checks  upon  the  power  of  the  monarch  in  the  East  have, 
as  we  have  seen,  proceeded  chiefly  from  the  reUgion  of  the  countrj'. 
In  some  countries  the  institution  of  castes  has  aided  the  influence 
of  religion,  with  which  indeed  it  was  closely  connected.  ^  Thus 
in  Hindosian  the  prince  belongs  necessarily  to  the  caste  of  war- 
riors which  nevertheless  is  by  the  religion  and  popular  belief 
inferior  to  the  Brahmin,  or  lawyer  and  priests,  caste  ;  so  that  a 
person  of  however  humble  condition  belonging  to  this  highest 
caste  would  be  considered  to  suffer  pollution  by  eating  with  his 
prince.  The  prevalence  of  such  superstitions  has  somewhat 
curbed  the  power  which  otherwise  would  have  been  whollv 
without  limit ;  l)ut  it  must  be  acknowledged  that  their  eflfect  is 
of  very  inconsiderable  importance  for  any  practical  purposes 
connected  with  the  protection  of  the  people.  The  operation  of 
the  feudal  institutions  upon  the  political  systems  of  the  West  has 
been  of  a  very  different  kind,  and  has  produced  results  of  a  far 
higher  vahie. 

1.  The  first  <,aeat  ciluek  upon  the  j)ower  of  the  crown  in 
European  kingdoms  has  been,  as  we  have  seen,  the  influence  of 
the  nohilitv  or  aristoeraev.  in  the  East  and  in  Itussia  we  find 
tliat   »^^  '•ank  not  onlv  flows  iioni  the  erown,  but  is  held  at  the 


Q*«  pleasure,  and  that  ofEcial  rank  is  parstaonnt  to  every 
other.  No  institution  can  prevent  men  from  respecting  persons 
wIk^C  iiuuiJy  has  long:  been  distinguished  for  the  ijerfortoanco  of 
great  serrices,  or  even  for  holding  high  place.  But  in  the  East 
those  functionarieB,  and  much  more  their  descendants,  have  no 
kind  of  precedence  or  privilege  over  the  most  ordinary  and 
obflcare  persons;  nay,  they  are  rather  more  exposed  to  the 
caprices  and  riolcnee  of  the  monarch  than  individuals  in  a  humble 
ttalion.  Raok,  and  above  all  military  rank,  bestowed  by  the 
prince,  is  everytliing ;  all  beside  counts  for  nothing.  There 
exist  tile  monarch  and  hia  officers,  through  whom  he  acts ;  all 
tlie  rest  is  a  dead  level.  In  the  provinces  there  is  the  governor 
ruling  absolutely  in  the  monarch's  name ;  and  all  the  rest  of 
the  population  are  subject  to  his  absolute  will.  No  order  exists 
between  prince  and  people ;  none  which  has  either  privilege  as 
against  tlie  former,  or  precedence  before  and  intluence  over  the 
latter.  But  in  Eiuopean  kingdoms  it  lias  always  been  whoUv 
difiercDt.  The  feudal  lords  Iiad  real  power,  and  influence  still 
mure  important,  over  the  people  and  against  the  prince.  For 
fteveral  ages  they  were  more  powerful  than  him,  and  extorted 
frmn  him  concessions  which  have  proved  important  checks  to  the 
royal  authority,  and  great  protections  to  the  rest  of  the  conimil- 
nJtVi  *s  well  as  to  those  orders  for  whom  they  were  originally  in- 
tended, and  by  whom  they  were  obtjiined.  The  English  barons 
cCTtatnly  cared  little  for  the  people  when  they  obtained  Magna 
Cbuta !  and  indeed  the  lower  classes,  then  in  slavery,  were  for 
th*"  most  pert  excluded  from  the  benefits  of  a  law  which  enacted 
that  only  firecinen  should  have  personal  protection.  Never- 
theless, that  charter  has  at  all  times  Ijcen,  and  still  is,  the  safe- 
ICuard  of  the  humblest  man  in  England.  If  the  barons  had 
drown  the  line  so  as  to  exclude  every  one  but  their  own  order 
from  the  benefits  of  the  change  which  they  were  endeavouring  to 
rHect,  or  ratliCT  from  the  restoration  of  former  liberties  which  they 
w*re  obtaining,  the  crown  in  all  likelihood  woidd  have  been 
ftaabled  to  resist  them  with  success  by  seeking  the  alliance  of 
the  inferior  classes ;  as  it  afterwards  reduced  their  power  by 
inaking  common  cause  with  the  trading  part  of  the  community. 
U  must  also  be  observed  that  the  immeiTinrial  usnge  of  tlie 
ootthcra  nations,  continued  under  the  feudal  system,  of  giving 
i)h!  people  a  sliare  in  the  administration  of  justice,  afforded  them 
an  important  security  against  at  least  gross  oppression. 
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2.  But^  secondly y  the  fact  of  there  never  having  existed  in  any 
of  these  countries  a  despotic  power  in  one  hand  is  of  itself  of  in- 
finite importance.  At  one  time  the  feudal  lords  domineered  over 
the  king ;  at  another  there  was  a  pretty  nearly  balanced  contest 
bet^'een  ,the  two  parties ;  afterwards  the  king  prevailed,  but 
without  destroying  the  lords.  He  overpowered  them  and  they 
yielded ;  but  they  were  left  with  great  influence,  though  broken 
and  di\'ided.  They  could  no  longer  do  as  they  pleased  with 
both  their  sovereign  and  their  vassals ;  but  so  neither  could  he 
do  as  he  pleased  with  them;  and  therefore  Ins  power  was  also 
limited  over  their  vassals.  The  consequence  of  the  nobility 
existing,  and  retaining  considerable  diiect  power  (such  as  suit- 
seryice  of  their' vassals  at  their  courts  of  justice)  and  of  their 
possessing  still  greater  indirect  influence,  was  inevitable:  the 
king  could  not  crush  or  destroy  them,  and  consequently  was 
obliged  to  ally  himself  with  others  in  order  to  counterbalance 
them. 

3.  Hence  a  third  and  still  more  important  feature  in  European 
monarchies — the  rise  of  the  towns  with  their  privileges.  The 
charters  of  im7)iuniiy,  as  they  were  correctly  termed,  were  given 
by  the  great  barons  to  free  the  inhabitants  from  personal  slavery, 
and  from  feudal  exactions,  which  were  commuted  into  fixed  rent«. 
Originally  those  charters  contained  nothing  more  than  such  ex- 
emptions and  liberations  ;  but  afteri\'-ards  both  the  king  in  his 
domains,  and  the  barons  in  theirs,  added  valuable  privileges, 
enabling  the  citizens  to  administer  their  own  aflairs,  and  especially 
to  administer  justice,  instead  of  coming  to  the  lord's  court.  The 
croA\Ti  granted  more  of  such  charters  than  the  barons,  to  whom» 
they  were  always  pcciUiarly  odious  as  restraints  upon  their 
power ;  insomuch  that  an  abbot  of  Nogent,  in  France,  terms 
thcni  "  execrable  institutions  for  enabling  sLaves  to  \iithdraw 
themselves  from  the  obedience  wliich  they  owed  their  masters." 
The  encouragement  given  by  the  crown  to  those  incorpora- 
tions and  to  the  privileges  of  the  to\^'nsmen  was  intended  for  a 
counterpoise  to  the  barons;  but  it  raised  of  necessity  the 
power  and  influence  of  the  people.  The  inliabitants  of  the  towns 
so  erected  into  independent  communities  had  the  right  to  bear 
iirins,  and  even  engage  in  private  war,  as  the  barons  had  in  those 
ages.  All  were  bound  to  stand  by  each  other,  under  severe 
p(  nalties  and  by  solemn  oaths.  Trial  by  battle  and  other  ordeal 
was  abolished  within  their  boundaries :  regidar  justice  in  crimi- 


and  the  Mogul  Empire  was  founded,  wlijcli  at  different  times 
extended  over  nearly  the  whole  peninsiUa.  The  Marhatta 
Umpire  was  founded  by  the  conquests  and  influence  of  one  of 
the  r^ahti  (Sevajeej,  in  the  latter  part  of  the  seventeenth  century 
CltiSO).  In  the  eighteenth,  Mysore  was  erected  into  a  king- 
dom by  a  Mohammedan  adventurer  CHyder  Alij.  Now,  in  all 
these  dominions  the  sovereigii  had  under  him  a  number,  more  or 
less,  of  tributary  rajahs,  owing  him  allegiance,  serving  him  in  war 
with  their  forces,  and  yet  exercising  supreme  power  each  within 
liis  own  principality.  Thus,  in  the  Mogul  Empue  there  were 
at  one  time  a  hundred  rajahs  subject  to  the  Great  Mogul ;  and 
in  the  reign  of  Aurungzebc,  in  the  sevcnteentli  century  ( 1660), 
ficMnc  of  them  could  bring  as  many  as  25,000  cavalry  into  the 
lield.  it  may  easily  be  supposed  that  over  tliose  wlio  were  so 
powerful,  especially  if  placed  al  a  distance  from  Delhi,  the  capital, 
theauthorilyof  the  emperor  was  but  feeble.  Ilis  chief  power  lay 
in  the  portion  of  the  territory  near  his  residence,  and  in  the  part 
wlwre  lie  liad  himself  the  entire  dominion  without  any  subor- 
dinate rsjaliH.  In  the  Marhatta  Empire  four  powerful  cliicliains 
who  had  obtained  grants  of  land,  called  Jaghires,  under  the 
Sovereign  Scvajee  and  his  successors,  made  tlicmselves  really 
independent;  and  thus  the  chief,  the  Bajah  of  Sattarah  (whoee 
authority  was  usurped  by  the  Peishwah,  his  minister),  was 
reduced  to  Uttie  more  than  a  nominal  dominion  over  the  other 
fotir,*  each  of  whom  was  absolute  within  liis  own  territory. 
lliK  uouiimil  head  of  the  federid  body  icpreseuted  it  in  ita 
iatcrcourdc  with  foreign  powers,  and  cuuld  make  no  treaty  sheet- 
ing the  others  without  their  concurrence ;  but  they,  as  well  as 
he,  pursued  their  own  policy  individually  both  in  their  domestic 
CQOCcrus  and  in  foreign  alliances,  making  peace  or  war  with  each 
other  and  xith  the  Feishwah  as  they  pleased;  and  were  sorae- 
timca  allied  witJi  the  English  government  against  one  another, 
though  generally  against  us,  our  policy  being  to  support  the 
Pctbbwah.  The  rL-sembbiace  between  this  empire  and  the 
Gimuinic  liody  in  these  respects  is  manifest.  Thus  the  Eniprcss 
Uacrni  tlie  head  of  the  confederaliou,  was  in  hostilily  with 
IVussia  and  with  Bavaria  during  the  war  of  1743,  and  had 
Ssxon}'  for  her  nhy,  while  England  also  joined  her,  and  Franco 
took  jwrt  with  Prussia.  In  the  aevcn-ycftrs'  war  (1756),  Prusna 
■  IndMc  (IIoIkM) — Oogcin  (Sclnilub) — Berir — uid  (iimcnt  0'>ctjuickWDr). 
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V^ovm'a  pleasure,  and  that  official  rank  is  paramount  to  every 
tUOier.  No  institutiou  can  prevent  men  from  respecting  persons 
{»h<i<ic  fiimily  has  long  been  distin^islied  for  tlii.'  performance  of 
Igreat  services,  or  even  for  holding  high  place.  Cut  in  the  East 
Rfaosc  functionaries,  and  much  more  their  descendants,  have  no 
'fcind  of  precedence  or  privilege  over  the  most  ordinaiy  and 
olMcure  persons ;  nay,  they  are  rather  more  exjwsed  to  the 
aeBprices  and  violence  of  the  monarch  than  individuals  in  a  humble 
iMatinn.  Rank,  and  above  all  military  rank,  bestowed  by  the 
Huiuce,  is  everything ;  all  beside  counts  for  nothing.  There 
IflOUst  the  monarch  and  his  officers,  through  whom  he  acts ;  ntl 
Hite  rest  is  a  dead  level.  In  the  provinces  there  is  the  governor 
■nling  absolutely  in  the  monarch's  name ;  and  all  the  rest  of 
fine  population  arc  subject  to  his  absolute  will.  No  order  exists 
ijbctween  prince  and  people ;  none  which  has  either  privilege  as 
Jflgaiust  the  former,  or  precedence  before  and  influence  over  the 
latter.  But  in  European  kingdoms  it  has  always  been  wIioHy 
4ifierent.  The  feudal  lords  had  real  power,  and  influence  still 
tturc  imjiorfant,  over  the  people  and  against  the  prince.  For 
Mveral  ages  they  were  more  poweiful  than  him,  and  extorted 
Aom  him  concessions  which  have  proved  important  checks  to  the 
njvH  authority,  and  gieat  protection?  to  the  rest  of  the  commu- 
nity, fts  well  as  to  those  orders  for  whom  they  were  originally  in- 
tnulml,  iwmI  by  whom  they  were  obtained.  The  English  barons 
(errtiiialy  cared  little  for  tlie  people  when  they  obtained  Magna 
IfChafla  ;  and  indeed  the  tower  classes,  then  in  slavery,  were  for 
Hhf  most  pari  excluded  from  the  benefits  of  a  law  which  enacted 
■but  only  freemen  should  have  personal  iwotection.  Never- 
Mirk-ss,  that  charter  has  at  all  times  been,  and  still  is,  the  safe- 
VDard  of  llie  humblest  man  in  England.  If  the  barons  had 
*ir«wti  the  line  so  as  to  exclude  every  one  but  their  own  order 
Iftotn  the  benefits  of  the  change  which  they  were  endeavouring  to 
%fiect,or  rathiT  from  the  restoration  of  former  liberties  which  they 
Ar^iv  obtaining,  the  cru\vn  in  all  likeliliood  would  have  been 
4pabted  to  resist  them  with  auccesn  by  seeking  the  alliance  of 

fc^lfi>rior  classes ;  as  it  afterwards  reduced  their   power  by 
king  common  cause  with  the  trading  part  of  the  c 
Mt  woftt  also    be  observed  that  the  immemorial   usaaw 
WiKbem  nations   continued  under  llie  feudid  Bysteiii,| 
W^  people  a  share  m  the  idmiuist  ration  of  justice,  aflSH 
m  important  •■tturitv  agamst  at  lca-it:n'"*s  oppression. 
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tenement,  one  horseman  being  furnished  for  each  six  pounds 
of  revenue.  But  the  troops  thus  raised  by  the  Timariots 
and  Zaims  arc  officered  by  the  government,  and  owe  no  kind  of 
allegiance  to  the  landowner  who  supplies  them;  for^  though 
they  are  in  a  servile  condition  under  him,  they  have  only  the 
kind  of  interest  in  him  that  the  slave  has  in  his  master ;  and 
would  certainly,  in  any  contest  between  that  master  and  the 
prince,  be  much  more  likely  to  take  the  part  of  the  latter  than 
the  former.  In  the  seventeenth  century  the  whole  number  of 
the  troops  thus  raised  by  the  Thnariots  and  Zaims  did  not  exceed 
100,000,  although  the  population  of  the  empire  at  that  time 
certainly  exceeded  twenty  millions.    In  1798  they  were  120/XXX 

Now,  in  all  these  instances,  both  in  Asia  and  the  Levant,  there 
is  this  resemblance  to  the  feudal  system,  that  land  is  given  on 
condition  of  military  service  ;  but  there  has  never  been  formed,  in 
consequence  of  the  tenure,  any  order  of  men  capable  of  i*estraining 
the  power  of  the  crown.  Several  circumstances  appear  to  have 
prevented  this  result  of  the  feudal  ten\ire  from  being  produced 
in  the  East. 

In  the  jirsi  place,  the  power  of  the  prince  at  first  was  more 
absolute  and  better  established.  He  did  not  come  into  the 
country  with  a  band  of  companions  like  the  German  warriors, 
heading  an  expedition  for  the  common  benefit  of  the  tribe  ;  but 
he  invaded  with  a  powerful  army,  over  whom  his  command  was 
despotic.  Hence  the  portions  of  land  which  he  distributed  were 
inconipai  ably  less  considerable  than  his  own ;  and  he  retained 
so  great  a  preponderance,  that  he  resumed  the  grants  at  plea- 
sure, nor  ever  gave  them  even  for  hfe,  much  less  inheritably,  to 
any  who  ^^'erc  likely  to  i^rove  at  all  formidable  to  his  authoritv. 
In  tlic  few  cases  where  a  different  course  was  pursued,  as  among 
the  ^larliattas,  the  i)ai'ties  who  obtained  larger  grants  not  only 
curbed  tlie  power  of*  the  prince,  as  the  European  chiefs  did,  but 
set  up  lor  tlicniselvcs,  and  became  independent. 

SiTiDidhj  ;  llie  connexion  of  chief  and  vassal  never  could  be  ge- 
neral, because  there  was  no  sub-ini'eudation  such  as  we  had  in 
Ihu  ojH\  The  men  rai>(.  d  were  raised  for  the  sovereign,  and  regi- 
ni(  ntid  \,\  lilni.  Y.ww  where  tliev  were  eonnnanded  bv  the  owner 
en  who  ('  land  tl;(  y  Hvi  (I,  tlu  v  were  probably  regarded  not  ashLs 
.^!ave>,  but  as  tliose  kA  llie  jninee.  ]>ut  ^uplX)se  them  to  have 
ueen  actually,  as  under  the  Timiiriots  and  Zaims  in  Turkey,  his 
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wore,  about  with  them  by  berng  addressed  in  a  partlctilar  way, 
and  altliough  they  posstssed  no  other  pri\Tlege  over  their  fellow 
citizens  than  this  nominal  distinction.  Provided  that  they  formed 
a  class  into  wliich  no  one  could  enter  at  pleasure,  and  together 
with  this  distinction  had  the  substantial  possession  of  wealth, 
their  limited  numbers  would  give  them  a  position  in  the  estima- 
tion of  their  tellow  citizens,  from  which  must  accrue,  in  a  con- 
siderable degree  at  least,  the  peculiar  influence  enjoyed  by  what 
are  commonly  called  the  privileged  orders.  In  all  conntries 
however  they  have  titles  and  precedence  assigned  to  them  ;  in 
most  countries  exemption  from  duties,  in  some  exemption  from 
taxes,  to  which  the  rest  of  the  community  arc  subject;  and 
in  some  they  have  more  important  rights,  the  remains  of  the 
judicial  and  legislative  powers  of  the  barons  in  feudal  times.  But, 
in  confirmation  of  what  has  just  now  been  said  respecting  titular 
Tank,  it  may  be  recollected  that  at  the  beginning  of  the  French 
Revolution  the  two  great  steps  by  which  the  nobility  were  really 
abolished — their  union  in  the  same  chamber  with  the  tiers  etat  on 
the  27th  of  June  (1789),  and  the  extinctionof  their  feudal  rights 
on  the  4th  of  August — created  much  leas  astonishment  and  made 
far  less  outcry  in  the  other  parts  of  Europe  than  the  compara- 
tively trifling  suppression  of  titles  by  what  the  royalist  minister, 
then  in  exile  (Calonne),  called  the  "incredible  decree"  of  i9tli 
of  June  (1790). 

1,  The  first  thing  to  be  observed  of  such  a  body  as  a  nobility  ia 
its  tendency  to  act  in  concert  and  resist  the  encroachments  of  the 
crown.  It  would  equally  resist  the  encroachments  of  the  lower 
ranks ;  but  as  these  have  till  within  the  last  half  century  never 
been  formidable,  to  them  at  least,  the  defensive  league  of  the  no- 
bility has  generally  been  against  the  invasion  of  their  rights  by 
the  crown,  and  to  resist  these  they  are  as  it  were  a  disciplined 
body,  natiu-ally  constituted  and  marshalled, 

2.  But  they  are  also  qualified  to  act  by  being  known  and  distin- 
guished in  the  eyes  of  the  whole  commimity.  They  have  a  re- 
aponsibility  that  belongs  not  to  the  mass  of  the  people  at  large. 
Their  conduct  is  under  a  check  and  control  from  which  that  of 
the  multitude  is  wholly  free.  Let  the  body  of  the  people  in  any 
country  be  led  away  by  ever  so  wild  a  delusion,  or  plunge  into 
acts  the  most  criminal,  or  change  as  suddenly  as  can  be  conceived 
in  their  opinions,  or  act  diametrically  opposite  to  their  avowed 

■1  a 
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tenement^  one  horseman  being  furnished  for  each  six  pounds 
of  revenue.  But  the  troops  thus  raised  by  the  Timariots 
and  Zaims  arc  officered  by  the  government,  and  owe  no  kind  of 
allegiance  to  the  landowner  who  supplies  them;  for,  though 
they  ai-e  in  a  sei-vile  condition  under  him,  they  have  only  the 
kind  of  interest  in  him  that  the  slave  has  in  his  master ;  and 
would  certainly,  in  any  contest  between  that  master  and  the 
prince,  be  much  more  likely  to  take  the  part  of  the  latter  than 
the  former.  In  the  seventeenth  century  the  whole  number  of 
the  troops  thus  raised  by  the  Timariots  and  Zaims  did  not  exceed 
100,000,  although  the  population  of  the  empire  at  that  time 
certainly  exceeded  twenty  millions.    In  1798  they  were  12O,000l 

Now,  in  all  these  instances,  both  in  Asia  and  the  Levant,  there 
is  this  resemblance  to  the  feudal  system,  that  land  is  given  on 
condition  of  militaiy  service ;  but  there  has  never  been  formed,  in 
consequence  of  the  tenure,  any  order  of  men  capable  of  restraining 
the  power  of  the  crown.  Several  circumstances  appear  to  have 
prevented  this  result  of  the  feudal  tenure  from  being  produced 
in  the  East. 

In  the  Jirsi  place,  the  power  of  the  prince  at  first  was  more 
absolute  and  better  established.  He  did  not  come  into  the 
countiy  with  a  band  of  companions  like  the  German  warriors, 
heading  an  expedition  for  the  common  benefit  of  the  tribe  ;  but 
he  invaded  with  a  powerful  army,  over  whom  his  command  was 
despotic.  Hence  tlie  portions  of  land  which  he  distributed  were 
incomparably  less  considerable  than  his  own ;  and  he  retained 
so  great  a  preponderance,  that  he  resumed  the  grants  at  plea- 
sure, nor  ever  gave  them  even  for  life,  much  less  inlieritably,  to 
any  who  were  likely  to  prove  at  all  formidable  to  his  authority-. 
In  the  few  cases  where  a  difierent  course  was  pursued,  as  among 
the  Marhattas,  the  parties  who  obtained  larger  grants  not  only 
curbed  the  power  of  the  prince,  as  the  European  cliiefs  did,  but 
set  uj)  for  themselves,  and  became  independent. 

ISiToniUy  ;  the  connexion  of  chief  and  vassal  never  could  be  ge- 
neral, because  there  was  no  sub-infeudation  such  as  we  had  in 
Europe.  The  men  raise  d  were  raised  for  the  sovereign,  and  regi- 
mented by  him.  Even  wliere  they  were  commanded  by  the  owner 
on  whose  land  they  lived,  tliey  were  probably  regarded  not  as  his 
slaves,  but  as  those  of  the  prince.  ]3ut  suppose  them  to  have 
actually,  as  under  the  Timariots  and  Zaims  in  Turkey,  his 
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dayes,  and  suppose  their  appellation  in  the  Birman  empire  of 
slaves  to  the  landowners  really  expressed  their  condition — ^still 
this  relation  of  master  and  slave  is  very  different  from  the  rela- 
tion which  arose  out  of  the  feudal  holding.  The  European  baron 
was  regarded  by  his  sub-feudatories  as  the  source  of  their  property, 
and  the  whole  security  for  their  possessions  depended  upon  the 
continuance  of  his  power.  His  influence  was  much  less  over  the 
yiilcins,  at  least  after  they  became  attached  to  the  soil,  because 
their  lot  could  not  be  materially  affected  by  what  befell  him. 
But  his  free  vassals  did  not  regard  him  as  slaves  do  their  masters ; 
they  considered  their  own  interest  as  bound  up  indissolubly  with 
his,  and  they  made  his  cause  their  own.  The  eastern  baron,  where 
he  has  any  direct  power  over  the  peasantry  who  live  on  his  pro- 
perty, has  always  possessed  it  as  the  owner  of  slaves,  whose 
situation  would  not  be  altered  whatever  became  of  him,  and 
who  could  have  no  feeling  of  attachment  towards  him.  It  is  not 
likely  that,  in  the  greater  number  of  West  Indian  plantations,  the 
negroes  would  take  the  part  of  the  master  in  any  rebellion 
against  the  state  which  he  might  engage  in.  The  attachment 
would  be  stronger,  generally  speaking,  to  the  authority  which 
was  more  remote  and  less  felt.  The  hold  which  mere  fear  gives 
was  by  no  means  that  species  of  influence  which  enabled  the 
feudal  chief  to  assert  his  independence — ^an  influence  compounded 
of  personal  attachment  and  views  of  a  common  interest,  at  least 
as  much  as  of  apprehension  from  the  consequences  of  displeasure. 
The  very  circumstance  of  a  gradation  being  preserved  among 
the  different  classes  of  lando^vners  was  most  important  to  their 
influence.  Had  there  only  been  three  parties  in  the  struggle 
for  power — the  crown,  the  barons,  and  a  body  of  serfs,  or  even  of 
free  peasantry — the  baronial  influence  would  have  been  much  less 
than  it  came  to  be  when  under  the  baron  there  were  lesser 
freeholders,  who  again  had  others  inferior  to  themselves,  yet  all 
possessing  a  certain  weight,  and  all  having  some  power  over  the 
mere  serfs  or  otlicr  cultivators. 

Thirdly ;  In  the  East  the  cultivators  under  the  landowners 
were  so  low  in  condition, — often  in  a  state  of  personal  slavciy, 
often  without  any  possession  of  the  land  in  severalty,  always  in 
extreme  poverty, — that  they  never  could  be  admitted  to  any 
sliare  in  managing  the  concerns  of  the  district  in  which  they 
livedo  either  as  regarded  tlie  administration  of  justice  or  the 
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No  one  is  likely  to  become  6i>  powerful  that  he  can  at  onc^ 
control  his  peers  and  defeat  his  prince.  They  will  easily 
bear  the  superiority  of  the  hereditary  ruler,  because  he 
elevated  equally  above  them  all  and  never  was  on  their  levrf.|, 
but  they  will  not  brook  one  of  their  own  number  raising  himi 
over  them.  Thus,  for  example,  since  the  dark  agea  the  auccei 
in  war  of  a  great  military  leader  has  never  proved  fatal  to  tJ»l 
European  dynasties,  although  it  has  at  all  times  effected  manyi 
revolutions  in  the  monarchies  of  the  East.  The  like  effect  i»; 
produced  on  the  pretensions  of  an  ambitious  popular  leaAex^, 
where  the  monarchy  18  so  mixed  as  to  enable  persons  of  tbafrj 
description  to  acquire  influence.  Neither  a  succesfiful  dema* 
gogne  nor  a  victorious  warrior  can  raise  himself  to  the  supreme 
power  over  the  hereditary  nobiKty  in  a  regular  monarchical 
government.  Even  where  a  change  in  the  person  of  the  priiic« 
has  been  rendered  necessary,  Home  other  of  his  family  has  bees 
taken  to  succeed  him ;  of  which  we  have  a  remarkable  instaiu 
in  our  own  revolution  of  168H.  In  all  the  discussions  wbicbil 
took  place  on  the  settlement  of  the  crown  upon  that  memorabl*' 
occasion,  and  among  all  the  plans  which  were  propounded,  therB 
does  not  appear  ever  to  have  been  the  least  mention  made  of  any 
powerfiil  subject  being  raised  to  the  tlirone.  The  idea  in  all 
probability  never  was  entertained  for  a  moment  in  any  quarter ; 
and  if  broached,  it  would  certainly  have  been  stifled  or  instantly 
repudiated.  Nay,  had  Marlborough  himself  then  attained  the 
height  of  renown  and  jiersonal  influence  which  he  afterwards 
reached,  and  been  proposed  as  successor  to  James,  there  cannot 
be  a  doubt  that  the  jealousy  of  the  nobility  would  have  prevented 
tlie  scheme  from  being  even  entertained.  In  fact,  at  a  sub- 
sequent period  it  was  found  tliat  his  dismissal  from  all  his  em- 
ployments, after  he  had  performed  such  services  as  before  hia 
time  no  subject  had  ever  rendered  to  his  prmce  nor  any 
citizen  to  his  country,  passed  without  creating  a  greater  sensation 
than  would  be  occasioned  by  any  ordinary  change  in  the  ministry 
or  in  the  command  of  the  forces.  ' 

G.  Although  the  natural  jealousy  of  nobles  will  prevent  usurps^ 
tion  of  individuals,  the  combination  of  their  body  against  the 
king,  long  after  his  emancipation  fi'om  feudal  thraldom  had 
been  effected,  lias  sometimes  reduced  liis  power  so  much  as  to 
leave  nothing  but  the  name  of  a  monarchy,  and  to  make  the 
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government  in  substance  and  effect  aristocratical.  This  hap- 
pened both  in  Sweden  and  Denmark,  where  the, nobles  really 
engrossed  so  great  a  share  of  power  as  to  leave  the  king's  prero- 
gative little  more  than  a  mime,  until  in  1660  the  Danisih,  and 
in  1772,  and  slill  more  completelj-  in  1788,  the  Swedish 
kings  recovered  their  authority  and  entirely  overthrew  that  of 
the  aristocracy.  The  people  at  large  favoured  and  helped  in 
the  Danish  revolution,  and  cheerfully  acquiesced  in  the  Swed- 
ish,— It  is  probable  that  in  Hungary  the  same  ascendency  would 
have  been  acquired  by  the  nobles  had  not  the  power  of  the 
crown,  derived  from  its  other  possessions,  been  sufficient  to  over- 
awe and  restrain  them.  Certain  it  is  that  originally  the  govern- 
ment was  wholly  in  their  hands,  and  the  crown  elective.  But 
though  this  elective  right  continued  till  the  1.5th  century,  the 
prince  chosen  had  foreign  dominions  for  the  most  part  during  a 
long  course  of  ages ;  and  the  Austrian  sovereigns,  strengthened 
by  their  hereditary  succession,  as  well  as  by  the  possession  of 
their  other  states,  reduced  the  aristocratic  power  within  moderate 
limits. — In  Poland,  what  went  under  the  name  of  a  republic 
was  truly  an  aristocracy ;  and  the  power  of  the  crown,  which 
Bome  Polish  authorities  hold  to  have  been  always  elective,  and 
which  certainly  became  elective  as  early  as  the  ninth  century, 
was  at  least  in  modem  times  entirely  subject  to  that  of  the 
nobles,  until  the  dreadful  anarchy  in  which  its  unhappy  consti- 
tution had  plunged  the  coimtry  introduced  a  foreign  force  to 
sustain  the  royal  authority  in  the  hands  of  the  deputy  or  instru- 
ment of  a  foreign  power. 

7,  The  hereditary  succession  of  the  nobles  not  only  has  the  ten- 
dency to  augment  iheii'  influence  by  gaining  for  them  the  con- 
fidence which  naturally  accrues  to  their  identity  and  responsibility 
as  a  body ;  it  has  also  the  important  effect  of  augmenting  their 
influence  by  securing  to  one  generation  the  gains  made  by  another. 
But  it  at  the  siune  lime  provides  a  check  upon  rash  or  unprincipled 
proceedings ;  it  prevents  men.  generally  speaking,  from  encoun- 
tering the  hazards  to  which  ambition  is  exposed;  it  makes  them 
feel  at  each  moment  that  they  have  to  regard  the  interests  of 
their  order  and  of  those  most  nearly  connected  ivith  them  in 
after  times.  Hereditary  nobles  have  in  some  sort  the  interest 
and  the  feelings  respecting  the  state  as  well  as  their  own  class, 
which  owners  of  inheritable  property  have  with  respect  to  the 
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management  of  their  estates.  The  other  members  of  the  com- 
munity do  not  feel  this  in  the  same  degree ;  they  more  resemble 
those  landowners  who  only  hold  their  property  for  their  lives. 
They  have  an  interest,  and  they  feel,  for  their  descendants,  but 
not  in  the  same  degree.  It  is  as  if  what  befel  the  country  were 
less  their  afiair  than  it  is  felt  to  be  their's  by  an  hereditary  nobility. 
The  smaller  number  of  such  nobles,  their  greater  distinction  and 
weight,  their  importance  being  confined  to  the  country,  and  not 
like  wealth  capable  of  being  transferred  elsewhere,  or  even  like 
landed  property,  convertible  into  money  and  so  transferable,  gives 
them  this  peculiar  interest  and  the  feelings  connected  with  it 
The  error  is  great  of  those  who  wholly  overlook  the  deep  interest 
which  others,  both  proprietors  and  persons  Uving  by  their 
labour,  have  in  the  well-being  of  the  state,  and  who  argue  as  if 
such  persons  had  no  stake  in  the  country.  But  they  woiild  be 
right  were  they  only  to  affirm  that  in  d^ree  the  stake  of  the 
privileged  classes  is  greater,  even  where  their  possessions  are  the 
same.*  It  must  be  further  observed  as  a  consequence  of  the 
interests  and  feelings  to  which  we  have  been  adverting,  that 
a  disposition  to  take  alarm  at  the  approach  of  danger  towards 
the  state  peculiarly  characterises  the  hereditary  nobility.  This 
feeling  has  a  salutary  effect  in  preventing  rash  and  ill-considered 
measures  from  being  adopted  and  in  withstanding  at  their  com- 
mencement such  attempts  as  in  their  ftirther  prc^ess  might 
produce  mischief,  not  contemplated  by  those  engaged  in  them. 
But  it  is  generally  carried  to  a  pernicious  extreme  and  tends  to 
check  improvement,  because  it  almost  everywhere  degenerates 
into  an  excessive  and  indiscriminate  abhorrence  of  all  change. 

8.  It  has  been  very  usual  of  late  years  to  cite  the  authority  of 
Mr.  Burke,  and  appeal  to  his  political  writings,  scarcely  less 
profound  than  they  are  eloquent,  on  the  subject  of  aristocracy  as 

'  connected  with  constitutional  monarchy,  whether  pure  or  mixed 

pure  like  tliose  of  the  continent  before  the  French  revolution,  or 
mixed  like  our  own  and  those  of  France,  the  Low  Countries,  and 
the  Peninsula.  But  it  should  always  be  kept  in  mind  that  his 
r(»marks,  and  especially  his  panegjTics,  were  directed  to  two  verv 
different  kinds  of  aristocracy — the  artificial  or  conventional, 
and  the  natural ;    tliat  is,  the   privileged  classes  or  hereditary 

*  Some  have  iiTK'ned  Ihat  labourers  and  others  in  circunistancos  which  preclude  the 
I)oa«ibility  ol'  huiving  a  country,  have  on  that  account  a  deeper  interest  in  it«  welfiuv. 


nobility,  and  tlie  body  o{  unooimected  individuals  to  be  found  in 
all  classeB  and  posacsaitig  from  whatever  qualifications,  natural 
or  acquired,  claimg  to  eatcem  and  respect.  That  the  former  is 
nn  esecntial  pnrt  of  a  constitutional  monarchy — a  moniircliy  with- 
oul  poipular  itutitutions — is  self  evident :  it  is  indeed  that  wliich 
distinguished  this  kind  of  monarchy  irom  absolute  despotism. 
That  a  mixed  monarchy  cannot  exi^t  unthout  it  appears  also  to 
be  probable,  although  we  cannot  affirm  tlii»  proposition  so  con- 
fidently. It  is  Mr.  Burke'3  o]iinion  certainly,  and  the  opinion 
of  tlie  great  bulk  of  political  writers,  both  in  liis  day  and  at  all 
times.  But  he  has  in  viuious  places  shown  himself  quite  alive  to 
the  abuxesi  and  the  evils  attendant  ujjon  the  institution,  and  has 
plainly  enough  pointed  out  the  faults  even  of  the  French  noblesse, 
tlte  body  which  he  was  led  most  especially  to  vindicate  and  to 
commend.  Plis  encomiums  are  rather  reserved  for  the  natural 
aristocracy  ;  and  the  most  celebrated  passage  of  this  kind  in  all 
]tis  warks  confines  its  praise  to  that  aristocracy  by  name.  The 
deu-ription  includes  worth  and  merit  of  almost  all  kinds — all,  with 
bui  a  few  exceptions,  attainable  by  individual  exertion  in  every 
cloM  of  society,  and  all,  without  any  exception,  capable  of  being 
possessed  without  reference  to  hereditary  rank. — "  To  be  bred  in  a 
plact  of  estimation  ;  to  see  nothutg  low  and  sordid  from  one's 
infancy;  to  be  Uuujhi  to  respect  onr's  stiff  to  be  habituated  to  the 
ccnmrial  inspection  of  the  pubUc  eye ;  to  look  earlif  to  piAlic 
tyfimon  :  to  stand  upon  kucIi  elevated  ground  as  to  be  enabled  to 
take  a  larger  view  of  the  wide-spread  and  infinitely  diversified 
coni^itution  of  men  and  afiairs  in  a  large  society  ;  to  have  leisure 
to  read,  to  reflect,  to  converse ;  to  be  enabled  to  draw  the  coiurt 
nnd  attention  of  the  wise  and  learned  wherever  they  are  to  be 
found ;  to  be  habituated  in  armies  to  command  and  to  obey ;  to 
be  taoRht  to  despise  danger  in  the  pursuit  of  honour  and  duty ; 
to  be  (orined  to  the  greatest  degree  of  vigilance.,  foresight,  and ' 
circumspection  in  a  state  of  things  in  which  no  fault  is  committed 
with  impunity,  and  the  slighleHt  mistakes  draw  on  the  most  ruin- 
ous oonsyqupncCB ;  to  be  led  to  a  guarded  and  regulated  conduct 
from  a  sense  that  you  are  considered  an  instructor  of  your  fellow- 
ritizeiw  in  their  highest  concerns,  aud  that  you  act  as  a  reconciler 
between  God  and  man ;  to  be  employed  as  an  administrator  of 
Jaw  and  justice,  and  to  be  thereby  among  the  first  benefactors  of 
to  be  a  professor  of  high  science  or  of  hberal  and 
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ingenuous  art ;  to  be  amongst  rich  traders  who  from  their  sucoes 
are  presumed  to  have  sharp  and  rigorous  xmderBtandfngs,  and 
to  possess  the  virtues  of  diligence^  order,  constancy  and  r^n- 
larity,  and  to  have  cultivated  an  habitual  regard  to  commutatiTe 
justice ; — ^these  are  the  circumstances  of  men  that  form  what  I 
should  call  a  natural  aristocracy,  without  which  there  is  no 
nation."* — ^The  articles  of  this  just  and  striking  enumeration 
which  are  here  printed  in  italics  are  the  only  ones  which  may 
not  belong  to  persons  who  have  raised  themselves  from  the  hum- 
blest station ;  and  even  these  articles  may  belong,  some  of  them, 
to  the  children  of  persons  in  easy  circumstances  but  without  any 
rank ;  and  the  rest  to  the  children  of  individuals  who  have  raised 
themselves  to  eminent  station  solely  by  their  own  exertions,  f 
It  is  certain  that  the  possession  of  rank  facilitates  the  acquire- 
ment of  such  merits  in  persons  of  equal  capacity :  it  is  also  cer- 
tain that  some  of  them  are  possessed  by  virtue  of  mere  rank ; 
but  it  is  not  the  less  true  that  the  respect  naturally  yielded  to 
them  all  is  gained  by  the  intrinsic  value  of  the  qualification,  and 
not  by  the  accident  of  the  rank. 

Such  are  the  restraints  provided  by  the  state  of  society,  and 
by  the  constitutions  and  customs  of   the  pure  European  mo- 

*  Appeal  from  the  New  to  the  Old  Whige,  This  is  perhaps  the  most  remmrkabie 
of  Mr.  Burke's  writings,  in  respect  of  the  profound  and  striking  views  of  political 
principles  which  it  expounds,  accompanied,  however,  with  some  OTcr-refinement. 
The  whole  argument  upon  the  rights  of  a  mere  numerical  majority  desenres  the 
utmost  attention.  According  to  the  doctrine  explained  in  Chap,  i.  and  ii.  of  this 
series,  no  change  of  government  is  justified  merely  by  the  desire  of  that  numericid 
majority.  But  the  defect  of  Mr.  Burke's  reasoning  is,  that,  as  in  the  passage  now 
quoted,  he  regards  the  people  in  too  limited  a  sense.  He  does  not  include  the 
well-informed  and  respectably-conducted  persons  of  every  condition  among  the 
class  which  should  have  weight  and  be  consulted.  The  influence  of  the  natural 
aristocracy  which  he  describes  will  always  have  its  sway  over  such  persons  in  a 
humble  station  as  well  as  over  the  uninformed  multitude  ;  but  over  that  multitude, 
those  persons  too  will  have  nnd  ought  to  have  great  influence.  Whether  they 
are  to  be  called  a  portion  of  the  natural  aristocracy  or  not,  they  are  entitled  to 
judge  for  themselves,  and  their  wishes  as  well  as  opinions  have  a  just  claim  to  be 
consulted. 

f  It  is  more  than  doubtful  whether  the  refinement  asserted  in  this  celebrated 
passjige  to  he  the  peculiar  portion  of  those  who  have  been  born  and  bred  in  supe- 
rior htutiou  of  rank  or  of  fortune  may  not  beloni?  also  to  persons  in  the  humbler 
spheres  of  lit\'.  There  never  was  preater  delicacy  of  sentiment  among  the  inmates 
of  a  palace,  than  a|)prars  to  lia>e  prevailed  in  the  cottages  of  the  peasantr}-  whom 
Marniontcl  (kscribes  in  the  v.'ry  interesting  sketch  of  his  early  life.  Other  instances 
of  th«*  sainr  kind  arc  to  he  fonnd  in  the  lives  of  eminent  men  who  have  raised 
themselves  from  an  humble  origin. 
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lUTchies,  upon  the  power  of  the  sovereign,  which,  by  the  strict 
letter  of  the  law,  is  subject  to  hardly  any  control,  ina&much  as 
the  legislative  power  practically  resides  in  him  ever  since  the 
susetnblies  of  the  people  in  states  or  parUament^  have  been  disnaed. 
The  effect  of  the  institutions  which  we  have  been  considering  is 
to  prevent  the  monarch  from  exercisii^  the  power  which  he 
possesses  of  altering  the  fundamental  laws,  and  overturning  the 
institutions  themselves.  His  object  always  is,  by  all  safe  means, 
gntdually  and  silently,  exciting  as  little  observation  as  possible,  to 
undermine  those  checks  on  his  own  power  and  those  securities 
of  Lis  subjects  which  he  cannot  venture  upon  destroying ;  and 
the  object  of  the  people,  especially  of  the  more  important 
cladsea,  ought  to  be  as  constantly  the  watching  each  step  he  takes, 
and  resisting,  as  far  as  they  can,  all  his  encroachments. 

Let  us  now  cast  our  eye  upon  the  progress  which  has  in  this 
way  been  made  by  the  Crown  in  all  the  continental  states,  after 

its  emancipation  from  the  power  of  the  nobles  was  effected, 

a  progress  only  arrested  of  late  years  by  the  events  in  France 
and  by  the  improved  understanding  and  habits  of  the  people 
eveiywherc. 

1.  When  by  means  chiefly  of  the  middle  and  commercial 
classes  the  power  of  the  feudal  aristocracy  was  reduced  within 
bounds,  the  ting  was  more  strong  tlian  he  had  ever  been, 
for  he  was  independent  of  the  great  barons ;  but  he  was  still  so 
Ua  from  absolute  that  he  could  not  even  be  called  powerfid.  The 
bunns  retained  great  influence  and  no  little  direct  power  ;  and 
Ac  Ihinl  estate,  the  Commons,  rose  into  a  share  of  the  influence 
fonnerly  engrossed  by  the  aristocracy.  As  this  proceeded 
umbrage  wa»  given  to  the  Crown  from  a  new  quarter ;  and  the 
ooblcs  declining  more  and  more  and  becoming  no  longer  an 
object  of  jealousy,  they  were  found  disposed  to  take  part  with 
the  C'lowB  in  resisting  [wpular  encroachments.  They  had  never 
felt  otherwise  than  aversion  and  alurm  towards  the  commons, 
and  the  Crown  easily  obtained  their  assistance  in  such  disputes. 
Accordingly  it  has  in  modern  times  been  the  constant  policy 
of  the  prince  in  monarchical  states  to  unite  himself  with  tiie 
nobles  and  gain  them  over  to  his  side  by  all  means.  Offices 
about  court  are  lavished  upon  them  ;  honours  which  they  so 
highly  prize  are  reserved  for  them  ;  the  society  of  the  prince  is 
compom-d  of  them ;  to  his  court  they  are  attracted  by  every 
alluremiiit;   to  his  party  they  are  attached  by  every  tie.     In 
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their  tiniyersal  dispersion  over  the  country  and  by  the  peculiar 
species  of  their  influence  over  the  minds  of  the  community, 
form  in  each  neighbourhood  a  central  point  from  whence  the 
combined  power  of  royal  and  aristocratic  authority  may  be 
exerted.  In  all  monarchies  two  things  may  be  remarked  in 
connexion  with  the  ecclesiastical  polity, — the  king  is  the  su- 
preme head  of  the  Church  in  reality,  under  whatever  name 
the  supremacy  may  be  exercised, — and  the  nobles  are  especially 
concerned  in  its  welfare  by  sharing  largely  in  its  endowments 
and  privileges. 

Montesquieu,  in  his  justly  celebrated  work  on  the  Spirit  of 
Laws  (pi  which  we  spoke  in  chap,  ii.),  has  laid  down  a  doctrine 
as  to  the  clergy  which  is  full  of  error,  and  error  of  a  fiu:  more 
dangerous  kind  than  those  speculative  ones  to  which  we  formerly 
adverted. — ^^  In  proportion,"  says  he,  (Book  ii.  chap,  iv.)  "  as 
their  power  is  dangerous  in  a  republic  it  is  advantageous  in  a 
monarchy,  and  especially  in  a  monarchy  verging  towards  despo- 
tism. Where  would  Spain  and  Portugal  be,  since  the  loss  of 
their  constitution,  but  for  the  clerical  influence  which  arrests 
the  progress  of  arbitrary  power?  This  always  forms  a  useful 
barrier  where  there  is  none  other;  for  as  despotism  brings 
frightful  evils  on  humanity,  the  mischief  itself  is  a  good  which 
sets  boimds  to  it." — Now,  nothing  can  be  more  true  than  that  in 
despotisms  where  there  is  no  restraint  at  aU  on  the  tyrant,  the 
religion  of  the  country,  while  it  helps  to  sustain  his  authority,  is 
at  the  same  time  somewhat  beneficial  to  the  people  by  forming 
a  kind  of  control  upon  his  caprices;  but  then  this  remark  is 
wholly  inapplicable  to  a  monarchy,  where,  instead  of  checking 
the  prince,  clerical  influence  is  one  of  his  most  powerful  allies — 
helping  him  to  extend  as  well  as  strengthening  him  to  retain  his 
authority,  and  aiding  him  in  converting  the  monarchy  into  a 
despotism  under  which  and  in  alliance  with  which  the  history 
of  the  Eiust  fully  shows  that  a  church  estabUshment  is  quite 
capable  of  existing,  though  an  aristocracy  is  not.  As  for  Spain 
and  Tortugal,  the  question  which  Montesquieu  puts  Is  easily  an- 
swered. The  clergy,  far  from  having  aided  the  people  since 
th(^  loss  of  tlicir  old  constitutions,  after  first  enabling  the  crown 
to  overturn  tlioso  constitutions,  subsequently  prevented  the  people 
troni  regaining  x\\v\\\.  The  alliance  between  the  cro^Ti  and  the 
clergy,  between  the  court  and  the  rabble,  ignorant,  barbarous. 


snperptitions,  and  easily  led  by  their  priests,  lias  fonned  the 
chief  obstacle  to  the  progress  of  public  liberty  in  both  the  king- 
doms of  the  Peninsula. 

Wc  are  now  to  examine  the  effects  of  the  monarchical  •  form 
of  government,  and  to  stfe  how  fax  it  promotes  and  how  far  it 
defeats  or  opposes  the  ends  of  all  political  associations. 

tn  conducting  this  inquiry  we  must  never  lose  sight  of  one 
position : — Ihe  tendency  of  monarchy  is  to  degenerate  into 
despotism,  the  worst  of  all  governments.  To  this  in  its  nature  and 
origin  it  is  near  akin.  ITie  absolute,  uncontrolled  power  of  one 
man  is  worse  than  the  power  of  one  man  only  controlled  by  in- 
stitutions over  which  be  has  himself  a  great  influence ;  but  this 
last  is  an  evil  of  the  same  description,  and  it  is  an  evil  very  likely 
to  glide  into  and  identify  itself  wilh  the  other.  The  sharing  of 
the  supreme  power  between  the  prince  and  an  aristocracy,  neces- 
sarily b^ets  some  good  even  to  the  country,  which  neither  care 
for  bccatlse  both  fear  it ;  yet  if  the  supreme  power  is  wholly  in 
the  hands  of  the  prince  and  the  aristocraey,  the  people,  who  are 
excluded  from  all  share  in  it,  arc  little  better  off  than  under  the 
unchecked  domination  of  one^better  they  are,  but  not  much. 

This  proposition  leads  to  another.  In  proportion  as  any 
monarchy  approaches  to  the  despotic  form,  its  effects  on  the  con- 
dition of  its  subjects,  and  generally  its  bad  qualities,  will  re- 
semble those  which  we  have  before  described  as  especially  cha- 
Tacteristic  of  despotism  ;  and  hence,  throughout  the  monarchical 
«vst£m,  we  shall  he  able  to  trace  many  of  those  evils  which  we 
have  (bund  to  prevail  in  Eastern  governments.  These  evils, 
again,  wUl  be  mitigated  in  proportion  as  any  given  monarchy 
differ*  from  the  despotic  form,  but  still  they  will  in  all  monarchies 
be  more  or  less  perceivable. 

I .  The  great  sway  of  the  individual  in  the  state,  and  his  power 
nf  reflating  all  its  movements, — his  interests,  and  his  will,  and 

■  T«  Hniil  npRition  tlu!  lomi  McnorcAy  and  MonnreAiai/ art utedwif Lout  tliequolifi- 
(atiob  •IwayiuiulentDod  in  tliii  cliapto'— iianieir,  coiutitutioiul  ai  contnuliiliiiguiiihn] 
from  ir»iTmi  ibupal^ini — pnn  ai  cvntrftdiMiuguiiljfd  rroir  mined.  But  inuiy  of  the 
^^ainm  contuwil  lo  (hr  lot  have  ui  applicslioa  to  miied  u  w«ll  u  pure  moiuiKh!'. 
T^m  ilocliiim,  f™  Biampt*,  illmWit*  the  encroadiing  leudeury  of  the  crown;  Ihe 
fftdati  detrrinrmtion  M.d  rvm  dinueof  popular  inilitutiinu ;  tlie  neccMity  of  guard  iiig 
ttikam»  t^  imgna  of  the  onr,  and  nuuntaiDiuK  the  Tigoiir  of  (ha  utter.  It  wni  nudn  ■ 
mittd  tsonuchr  (hat  jupnkr  TigbH  were  at  one  time  (o  peatlf  abtidged  io  England, 
■sd  aJntaat  oitirf  1}  l<Ml  iii  StfllUnd.  I"  holh  counfriei  mni.y  griniwl*  of  coTiipIaint, 
tat  tone  of  alarm  nifl,  Io  which  the  italcnkrntt  in   the   fit 
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cvfn  Ills  capricPR.  being  on  every  occiiKion  the  thing  lo  be  chiefly ' 
consulted, — is  tlic  fruitful  source  of  mischief  and  of  tlie  principal ' 
evils  attendant  upon  the  monarchicd  form.  In  a  despotism 
nnthii^  else  ia  considered ;  the  will,  the  breath  of  the  sovereign 
ifi  the  law,  and  hia  most  imperious  dictates  must  be  obeyed.  Ma 
wildest  fancies  humoured.  The  regular  forms  of  prooeeding  in 
u  monarchy  checlt  this  very  materially ;  the  priuce  does  not  in-^ 
terfere,  ordinarily,  with  the  course  of  justice  or  oppress  indi^! 
■v-iduab  otherwise  than  through  the  bias  which  he  may  give  to 
the  ndininistration  of  the  L-iw.  But  his  pleasure  is  far  more  cott- 
sidted  tlian  the  mshes  of  any  other  class, — infinitely  more  than 
the  good  of  the  country.  Hie  personal  wishes  aifect  the  course 
of  the  government  at  home  ;  his  ianciea,  his  ambition,  his  lamilf 
connexions,  regulate  more  or  less  the  course  of  foreign  afiaii 
arrange  the  terms  of  negotiation,  or  plunge  the  stale  into  wank, 
ThiK  is,  indeed,  among  the  worst  ills  attendant  on  absolute 
narchy,  that  the  ambition  or  the  interests  of  one  individual  maJT; 
oftentimes  hurry  on  hostilities  ruinous  to  the  country. 

2.  The  alliance  between  the  king  and  the  nobles  is  a  check  to 
the  will  of  the  individual,  but  only  a  check  as  regards  the  wilJ 
or  interests  of  tJio  pri\'iloged  class,  with  whom  he  shai'es  his 
power.  The  people  gain  comparatively  little  by  this  contrail 
and  where  the  caprice  or  the  interests  of  the  prince  and  his 
bility  coincide  the  people  gain  nothing  at  all. 

3.  It  is  impossible  to  deny  that  monarchies  have  generally 
speaking  been  warlike  and  given  to  conquest.      ^Tioevei 
entrusted  with   much  power  is  apt  to  desire  more;  be  who 
strong  at  liome  is  naturally  wisliful  to  show  his  influence  abroi 
Kings    whose    dominions    are    large   are    prone    to    regard 
maintenance  of  a  military  force  as  the  chief  good  incident  to  their 
lot ;  and  as  they  have  always  the  pretext  of  raainlaining  their 
omi  power  at  home,  w:  what  they  call  preserving  the  peace  of 
society,  so  they  easily  put  themselves  in  a  condition  to  extend 
their  power  among  their  neighbours,  or  as  they  term  it  to  makO' 
their  nation  respected  abroad.      The  spirit  encouraged   anuuHt' 
their  courtiers  and  nobles  leads  to  the  pursuits  of  war,  and  amoi 
those  classes  princes  find  no  curb  to  their  ambitious  propenaitii 
At  the  same  time  much  is  sad,  and  justly  said,  of  the  warli] 
dispositions  evinced  by  commonwealths ;  and  in  the  republic 
ancient  times,  especially,  this  is  undeniable.     Not  ordy,  however, 
M-ere  £/iose  governments  aristocraciee  rather  than  republics,  as  we 
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shall  hereafter  show,  but  the  temper  of  the  times  must  be  taken 
into  acconnt,  and  then  it  will  appear  that  in  rude  ages  all 
governments  are  about  equally  prone  to  attaek  defencelese 
neighbours  and  extend  the  limits  of  tlieir  dominion.  In  our 
improved  age  the  more  each  nation  manages  its  own  aflaira,  the 
less  chance  is  there  of  wars  bein-j;  undertaken,  which  all  men 
kitow  to  be  against  their  best  interests ;  and  the  more  the  people 
are  excluded  from  a  voice  in  the  government,  or  the  more  the 
supreme  power  is  confined  to  a  few  hands,  the  feebler  in  all 
ordinary  cases  will  be  the  iccurity  of  the  state  for  the  pre- 
servation of  peace. 

4.  A  monarchy  is  nattu^ly  extravagant — it  is  splendid  and  it 
is  expensive — it  is  reckless  of  the  general  suffering  from  the  bur- 
dens of  taxation ;  and  it  is  prone  to  consider  only  the  interests 
and  enjo3Tnents  of  courts  and  persons  in  authority.  The  posi- 
tion of  an  aristocrscy  in  tlie  government  of  the  state  augments 
this  tendency  towards  extravagance.  AVhere  a  luxurious  nobility 
are  hanging  upon  the  prince  and  aiding  all  his  projects  with  their 
influence,  the  more  lavish  the  expenditure  is  the  more  they  gain 
by  it,  and  while  their  Bup^jort  is  scciu'ed  their  weight  in  aid  of  the 
crown  is  augmented.  Ample  establishments  are  thus  rendered 
necessary  for  the  support  of  the  partnership,  king  and  nobles. 
Not  only  a  large  and  splendid  court  must  be  kept,  but  all  depart- 
ments of  the  state  must  partake  of  the  same  liberal  allowance ; 
all  must  be  on  the  like  extravagant  footing.  Thus  whole  dcpart- 
nente  must  be  maintained  to  feed  the  aristocracy  and  supply  its 
own  wants  and  the  necessities  of  its  dependents.  A  richly- 
endowed  hierarchy — numerous  governments  of  towns  and  pro- 
vinces— a  large  military  staff — in  maritime  countries  expensive 
colonies — must  all  be  kept  up  to  provide  for  the  nobles  and  theii' 
families  and  their  followers. 

5.  The  maintenance  of  a  standing  army,  niunerous,  expensive, 
and  well  disciplined,  is  another  charge  upon  all  monarchies ;  and 
it  is  the  inducement  to  war,  the  instrument  of  oppression,  and 
Ae  means  of  breaking  those  laws  and  encroacliing  on  those 
institutions  which  are  the  only  barrier  against  pure  despotism. 
Large  armies  arc  incompatible  with  the  genius,  almost  with  the 
existence,  of  a  commonwealth.  With  the  institutions  of  a  pure 
monarchy  they  square  perfectly — they  are  in  complete  harmony 
with  its  spirit. 

6.  ITie  whole  anangementa  of  tiie  state  aie  moAe^iaft.  -^-^oti 
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the  monarcliical  footing.  In  provincial,  in  district,  in  municipal, 
even  in  parish  affairs,  the  tendency  of  aU  institutions  is  towards 
the  exclusive  rule  of  one  or  of  a  very  few,  and  against  the  in- 
trusion of  the  popular  voice.  Everything  must  be  on  the 
model  of  the  general  government.  In  a  country  where  the 
public  are  wholly  excluded  from  the  administration  of  state 
affairs,  they  cannot  safely  be  admitted  to  manage  even  their  own 
local  interests,  because  the  habit  of  acting  in  these  would  in- 
evitably beget  the  desire  to  interfere  in  the  affairs  of  the  com- 
mimity  at  large.  In  a  country  where  the  will  of  the  prince  and 
his  nobles  gives  the  law,  his  representative  or  some  one  officer 
is  sure  ixk  the  long  run,  together  with  a  few  chosen  persons 
exempt  from  all  general  control,  to  manage  the  affairs  of  each 
subordinate  conmumity.  It  would  be  a  strange  anomaly  to 
see  republican  municipalities  flourishing  under  a  pure  mo- 
narchy. In  many  of  the  European  governments,  the  people  of 
the  towns  were  entrusted  with  their  local  governments  at  a 
period  of  history  when  the  crown  was  feeble,  or  was  in  a  state  of 
conflict  with  the  aristocracy,  and  neither  could  be  said  greatly  to 
overmatch  the  other ;  but  gradually  as  the  power  of  the  crown 
rose,  the  privileges  of  the  people  in  towns  were  effaced,  till  at 
last  almost  everywhere  the  local  administrations  were  in  the  hands 
of  a  few  persons  holding  office  by  some  system  of  nomination  or 
election  with  which  the  community  never  interfered  at  all. 

7.  The  influence  of  the  monarchical  principle,  but  especially 
when  combined  with  aristocracy,  as  in  European  monarchies  it 
ever  must  be,  tends  to  the  establishment  of  a  division  of  property 
and  of  influence  in  the  families  of  the  community,  not  very 
wholesome  for  public  liberty  or  for  the  character  of  the  people, 
though  attended  mth  some  redeeming  consequences: — we  allude 
to  the  rule  of  primogeniture.  The  making  a  little  monarchy  in 
each  house  is  the  object  of  this  rule,  which  enriches  the  eldest 
son  and  makes  him  idle  and  overbearing,  while  it  leaves  the  rest 
of  the  family  dependent  upon  him  and  renders  them  obseqxiious 
to  him.  The  law  of  entails  is  the  abuse  of  the  law  of  primo- 
geniture ;  and  their  consequences  arc  prejudicial  to  the  happiness 
of  families  as  well  as  to  the  wealth  and  commerce  of  the  countrv. 
A  large  portion  of  the  land  of  the  community  is  thus  taken  out  of 
tli(^  market,  devoted  t  ular  line  of  succession  and  pos- 

sibly a  certain  kind  o  a,  thus  raising  unnaturally  the 

price  of  the  residue  y  is  likewise  infficted  upon  the 


a>emben  of  families  in  which  no  powers  exist  of  biirthening  the 
lands  entailed  with  jointures  or  portions.     In  some  countries,  as 
Scotlsnd,  the  right  of  entailing  is  quite  unlimited  and  a  man  may 
settle  his  estates  go  as  to  tic  them  up  for  ever.     From  a  third  to 
B  half  of  the  whole  land  in  the  country  is  under  this  absurd  and 
Jiemicious  restraint.    In  England  the  right  of  entailing  has  been 
restricted  within  narrower  limits  by  the  course  of  judicial  de- 
risions rather  than  the  letter  of  the  law :   it  extends  no  further 
than  one -and- twenty  years  beyond  the  surrivor  of  any  life  or 
Ives   in  being.     The  laws  of  Rome   originally  allowed   of  no 
cntaik ;  but  they  were  introduced  under  the  empire,  and  might 
*fcr  some  ages  be  made  perpetual,  untU  Justinian  confined  them 
(tarly  in  tlie  sixth  century  to  four  dcscentg.     Under  the  feudal 
ystem,  while  in  its  rigour,  the  ahenation  of  land  being  prohi- 
itcd  without  the  lord's  assent,  the  object  of  entails  was  attained. 
L*  the  power  of  alienation  became  established   entails   were 
ittoduced.     In  England,  where  the  feudal  strictness  was  most 
3iperfcctly  established  and  earliest  relaxed,  the  law  of  entail 
itee  from  the  end  of  the  thirteenth  century  (1285).      In  Scot- 
id,  where  the  system  remained  in  vigour  much  later,  the  entail 
1^  belongs  to  the  seventeenth  century  (1685). •     In  France, 
;tual  entails  {tubatitiUiona  fidei   commisaatres)   could  ori- 
_        ly  be  made  until  the  ordonnances  of  Orleans  ( 1560J  and  of 
•lonlins  (1566)  adopted  the  rule  of  Justinian,  but  confined  it  to 
P>rec  descents.    In  Spain,  from  the  beginning  of  the  sixteenth 
■*«litliry  (1502  to  1521)  perpetual  entails  of  nearly  one-half  fseven- 
'«ftePnths)ofthelandcouldbeniade,  and  with  leave  of  the  crown, 
**f  the  whole ;  and  these  entails,  called  majoraU,  were  lawful  in 
«ic  French  prorincc  of  Franche  ComptK,  conquered  from  Spain 
"»  1672.     In  Italy,  majorats  are  also    lawful ;  and  in  Germany 
^atiils  are  unrestrained,  aa  they  were  with  us  after  the  statute 
02B5),  until  the  decrees  of  our  courts  confined  thera  by  having 
ttcotDse  to  fictions  of  great  subtlety,  but  of  great  benefit,  within 
ifcl  limits  which  we  have   already  stated  of  twenty-one  years 
Wyond  the  last  life  in  being.     It  appears  then  that  with  the  ex- 
Option  of  Germany  there  is  no  country  in  which  the  law  of 
{ntail  has  erer  been  so  rigorous  and  so  bad  since  the  six' 
ceotorr  as  it  is  in  Scotland. 
8.  The  power  of  the  crown,  notwithstanding  the  coiuQ 

of  June*  VII.  attnnptitiid  been  mkde  in  Seotbnd,  «M 

I6fl3 ;  u  thrj  li^  alM  in  EngUnd  Iwfiin  tbe  tbitutc  of  Bd* 
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checks,  has  become  very  great  in^  pure  monarchies,  by  the  means 
employed  to  extend  it,  in  aUiance  with  the  privileged  orders. 
The  power  of  arbitrary  imprisonment  of  itself  is  sufficient  to  place 
any  one  at  the  mercy  of  the  prince,  and  that  power  belongs  to 
him  everywhere  except  in  France,  the  Low  Coxmtries,  and  the 
Peninsula.  The  abuses  perpetrated  by  this  power  xmder  the  old 
French  monarchy,  and  stiU  perpetrated  in  Italy  and  Grermany, 
are  well  known.  Louis  XIV.  kept  one  man  confined  for  above 
twenty  years,  a  person  of  condition  and  who  died  in  prison,  no  one 
ever  having  discovered  who  he  was.  At  the  death  of  that  prince, 
the  regent,  who  hberated  all  those  whom  he  had  kept  imprisoned, 
found  one  unfortunate  person  who  had  been  five-and-thirty 
years  shut  up  and  was  wholly  incapable  of  resuming  his  place 
in  the  society  of  men.  The  privileged  classes  were  partly  kept 
in  awe  by  this  dreadful  power,  but  pardy  benefitted  by  being 
suffered  to  share  in  it ;  for  those  who  had  interest  at  court  could 
use  it  against  disobedient  children  or  troublesome  rivals.  The 
weight  of  the  evil  arising  from  such  prerogatives  fEdls  chiefly  on 
the  higher  classes ;  yet  it  must  not  be  supposed  that  they  are 
harmless  to  the  inferior  orders  of  the  people.  Any  man,  how 
obscure  soever  his  station,  will  probably  be  cast  into  prison  in 
those  countries  the  moment  he  makes  himself  obnoxious  to  the 
government;  and  he  may  very  possibly  be  removed  out  of  a 
powerful  person's  way  without  any  political  reason,  but  merely 
because  his  rights  as  a  proprietor  or  a  husband  or  a  brother  have 
proved  inconvenient.  A  habit  of  praising  too  much  the  govern- 
ments of  the  continent  and  underrating  their  abuses,  became 
prevalent  after  the  dreadful  excesses  of  the  French  revolution. 
The  terror  which  these  naturally  excited  and  the  exaggerations 
in  which  the  enemies  of  the  old  system  indulged  during  the 
earliest  period  of  the  new,  made  men  overlook  the  vices  inherent 
in  even  the  mitigated  species  of  absolute  monarchy;  and  they 
for  a  time  could  hardly  discover  any  fault  in  it,  merely  because 
it  was  profcrablc  to  the  despotisms  of  the  East  and  was  free 
from  tli(*  enormities  of  revolutionarv  anarchv. 

9.  'V\\o  ofTocts  of  pure  monarchy,  and  its  companion  an?- 
torracv,  u])on  the  cliiiracter  and  habits  of  the  nation  are  easily 
traced.  'I'lie  tcndtMicy  is  towards  making  men  regard  only  their 
superi'*^-  The  will  of  the  court  and  upper  classes  becomes  the 
Ir  ir  lial)it.'>  the  example  for  all.     Court  favour  and 

t  te  of  nobles  are  the  objects  of  universal  pursuit. 


The  ntCT-ling,  the  manly^  virtues  are  little  cultivated.  Fereonal 
roarage,  honourable  feelings,  public  Epirit,  t^xist  in  the  upper 
claasea,  and  exist  in  good  measure ;  but  it  is  to  please  and  eewe 
the  masters  of  the  state.  The  genuine  virtue  of  patriotism  is 
little  fcnowB;  andthenoblecharacter  of  independence  is  wanting. 
.Vmong  the  majoritj-  of  the  people  dull  submission  to  the  govern- 
ment prevails ;  no  great  tyranny  being  exercised,  no  extensive 
comiption  through  fesir  prevails,  chiefly  because  nothing  is  ever 
attempted  at  which  the  constituted  authorities  could  take  um- 
brage ;  hut  no  spirit  of  free  speech  or  free  action  can  be  said 
anj-whcre  to  exist.  Among  the  upper  classes,  those  who  are 
brought  into  immediate  contact  with  power,  fear  prevails  almost 
a»  much  as  in  pure  despotisms.  The  alarms,  the  suspicions,  the 
precautionA,  prevalent  in  the  society  of  the  superior  classes  in 
Italy  and  Germany  are  almost  equal  to  any  which  can  be  observed 
in  the  courts  of  the  East.  It  is  towards  those  classes  that  the 
prince  and  his  court  direct  their  attention ;  and  as  the  legal  rights 
of  humbler  individuals  are  seldom  violated,  such  violations  as  do 
occur  are  chiefly  upon  the  person  and  property  of  persons  near 
the  throne.  These  are  thus  exposed  to  the  two  great  comiptors 
of  mankind — desire  and  fear — tempted  by  bribes  and  compelled 
by  threats.  Hence  the  suppleness  and  &lsehood  which  are 
indig«ROua  in  the  courts  of  absolute  princes ;  vices  ill  repaid  by 
(be  pottsesaion  of  the  polish  that  attends  them. 

10.  The  vigour  of  the  monarchical  government,  both  at  home 
aai  abroad,  is  the  quality  most  boasted  of  by  it£  admirers  ;  and 
lo  this  it  can  lay  claim  from  the  unity  of  its  councils,  and  the 
imdivided  force  which  it  brings  to  their  execution.  We  shall 
s  sec  that  this  docs  not  of  necessity  belong  to  the  pure 
bical  form  exclusively.  But  there  is  one  virtue  which  this 
Ition  and  all  monarchy  possesses  beyond  any  other,  the 
.  order  of  succession  by  inheritance.  In  this  respect  it 
greatly  excels  both  despotisms  and  commonwealths.  The  former 
mc  constantly  ituhjcct  to  revolution  and  violence ;  the  latter  are 
unatabltf  from  opposite  causes ;  but  monarchies,  established  by 
Uw  anil  accompanied  with  regular  institutions,  have  the  here- 
dttaty  principle  of  succession  in  perfection.  That  this  rule  leads 
to  great,  occasional  mischiefs  there  can  be  no  doubt ;  and  if  we 
prefer  it,  the  reason  is  drawn  from  a  balance  of  opposite  evils. 
Nothing  can  be  more  absurd,  nothing  more  liable  to  pro^"' 
■  mwrortunes,  lh.in  the  succession  to  supreme  pow« 
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whom  neither  worth  nor  capacity  fits  for  the  station,  and  whom  a 
court  education  most  probably  renders  still  less  virtuous  and  able 
than  nature  had  made  him.     Nevertheless,  the  dangers  which  are 
sure  to  result  firom  suffering  the  place  of  chief  magistrate  to  be 
played  for  by  intriguing,  or  fought  for  by  ambitious  men,  whose 
partisans  will  assuredly  convulse  the  country  with  their  conflicts, 
are  so  formidable  as  to  make  reflecting  persons  overlook  all  lesser 
risks  in  the  apprehension  of  the  worst  of  calamities,  civil  war. 
This  is  the  redeeming  quality  of  monarchy;  it  is  far  enough  from 
leaving  the  question  all  one  way,  but  upon  the  balance  it  gives  a 
great  gain.    The  question  may  not  be  decided  for  all  countries  and 
all  stages  of  society,  between  a  commonwealth,  where  the  chief 
magistrate  must  be  elective,  and  a  monarchy,  where  he  must  be 
hereditary ;  but  in  the  present  state  of  society,  or  at  least  in  the 
state  of  society  where  monarchy  has  hitherto  been  established, 
the   risk  of  civil   war  does  appear  to  determine  that  question. 
Wherever  men  are  so  ill  informed  respecting  their  own  interests, 
their  duties,  and  their  rights,  as  to  reckon  the  person  or  the  fEimily 
of  the  sovereign  the  most  important  of  all  subjects  of  controversy, 
the  rule  of  hereditary  succession  is  the  only  security  against  that 
risk;  and  no  state  can  safely  have  any  form  of  government  which 
we  term  monarchical   without  adopting  this   rule — ^for   if  the 
people  have  become  wise  enough  to  avoid  splitting  into  parties 
and  fighting  for  who  shall  be  king,  they   are  wise  enough  to 
govern  themselves,  and  the  great  use  of  monarchy  is  at  an  end. 
Elective  monarchy  is  of  all  forms  of  government  the  wors>t  and 
the  most  inconsistent  with  itself.     But  in  proportion  as  the  people 
improve   jmd  become  less  prone  to  take    arms   for   a  personal 
question,  in  the  same  proportion  will  the  argument  for  monarchy 
lose  the  force  which  it  derives  from  fixing  a  rule  of  succession 
and  preventing  mtestine  war.     No  absolute  monarchy  can  exist 
without  the  rule  of  inheritance  ;*  no  limited  monarchv  can  well 
exist  without  it.      When  the  people  are  tit  to  be  entrusted  with 
the  choice  of  their  chief  maixistrate,  they  are  tit  for  Uving  imdcr 
a  commonwealth. 

•  'Iho  Uenuui  K.inj'ln'  iti  '.t<  .Ifoli-u*.  Aiui  t\w  Papiil  *<ivereigiity  at  thw  liay.  are ,  (VO- 
|i«*il>  tjHMk.inji;,  iu»  t'xot'ption-*  tt>  tlh«  kft'tit-rdl  jin.>jv\siMon.  Tbtr  former  va.4  a  wr iff  o' 
viuit'iit  cluu»mfH,  .iJi  liltfniatit'ii  i»f  d«»{H>ii*aj  aiul  Aiiarchy,  rathtT  thaii  a  rv^ilar  gorefo- 
uii'Ut,  iiiul  llio  ohoKO  n>Im?u  I'xcrvirscd  waj*  in  flit  Iwiiuls  of  a  iiiilltarA'  mob.  Tb*  Uttff 
i«  uuly  kc(»t  frv>in  anarchy  by  the  i^culiarity  of  the  electurs  aiid  coiidiiLktM  beiog  aU 
lirvfeMioiumy  mcap«U«  ot  takiiitr  arm 4. 
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CHAPTER  XI. 

THE   FRENCH   MONARCHY. 


Trmditiont  refpecting  Pharamond— The  four  Barbaric  lawi— Salic,  Ripnary,  Bur- 
yoDdian,  Yiaigoth—CloTia— Foundation  of  the  monarchy— First  or  Meroyingian 
race— Rois  fain^ans— Mayors  of  the  palace — Origin  of  the  office — Thc^  usurp- 
ation—Similar uaurpaUons  in  AsU— In  Spain— Crown  united  with  the  office  by 
Pepin — Second  or  Carlovingian  race — National  assemblies  —  District  courts— 
Raebimburghers  or  Ahrimans  —  Succession  to  the  crown  —  Appointment  of 
bishops  — Councils  — Chariemagne  — His  administration  — His  institutions— 
Ecberins  or  Scabini— Missi  dominici— National  assemblies  —  Aristocracy  re- 
strained—>  Crown's  great  power— All  functionaries  appointed  by  it — Clerical 
power  restrained— Origin  of  tithes  in  France  and  England — Conduct  of  the 
clergy — Origin  and  effects  of  monastic  orders — Military  establishment — Cha- 
racter of  Charlemagne  -Appendix ;  Tables  of  the  three  races. 


We  now  proceed  to  a  more  particular  examination  of  the 
monarchical  constitution  in  detail.  The  account  which  we  gave 
of  the  feudal  system  and  its  history  enables  us  to  under- 
stand more  clearly  the  structure  of  the  monarchies  of  Europe 
which  were  formed  under  it  and  modified  by  its  pervading  in- 
fluence. The  first  of  these  in  antiquity  and  in  importance  is  that 
of  France.  It  is  also  the  one  in  which  the  feudal  institutions 
were  most  complete  and  most  prevalent. 

We  have  already  seen  [481-51 1]  that  Clovis,  Chief  or  King  of 
the  Frankish  tribes,*  first  united  the  whole  country  of  Gaul  imder 
one  monarchy  by  defeating  the  Bomans  under  Syagrius,  the 
Burgundians  under  Gondebaut,  and  the  Visigoths  under  Alaric  II.; 
and  he  is  by  some  considered  as  the  founder  both  of  the  Salic  law 
and  the  kingdom.  But  according  to  others  Theodomar  had  a 
hundred  years  before  established  himself  as  chief  of  the  Salian 
Franks,  and  his  successor  Pbaramond  had  reduced  the  law  to  a 
short  but  comprehensive  code. 

•  Pi^  267.— For  a  Chronological  Table  of  French  Kings  see  pages  394-396. 
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No  doubt  the  common  opinion,  or  rather  the  popular  tra- 
dition, represents  Pharamond  as  the  first  King  of  France; 
but  the  whole  of  the  early  period  of  French  history  is  involved 
in  obscurity,  and  of  Pharamond  we  know  nothing  precise.  The 
earliest  historians,  as  Gregory  of  Tours  and  Fredegaire,  do  not 
even  mention  his  name,  which  first  occurs  in  the  writings  of  the 
eighth  century.  Accordingly  he  is  by  many  believed  to  have 
been  a  fabulous  personage ;  and  others  who  admit  his  existence 
deny  that  he  ever  was  in  France,  referring  his  dominion  to 
Westphalia.  The  probability  however  is  that  a  Franldsh 
general  of  this  name  was  successful  in  some  ajSairs  with  the 
Bomans  and  acquired  authority  of  a  military  kind  in  the  south- 
em  provinces  of  Gaul  at  the  beginning  of  the  fifth  century. 
There  is  no  reason  whatever  to  believe  that  he  was  the  author  of 
the  first  Salic  law,  for  the  authority  which  is  cited  to  support 
this  position  fGesia  FranoorumJ  is  not  to  be  relied  on,  and  it 
represents  that  law  to  have  been  the  work  of  a  council  of  nobles 
held  at  the  same  time  with  Pharamond's  election  as  king.  The 
best  authorities  are  now  agreed  that  the  Salic  law  never  was 
reduced  into  writing  before  the  seventh  century,  when  it  was 
published  in  this  form  among  the  Salian  Franks  then  inhabiting 
Belgium.  It  is  properly  speaking  a  collection  of  rules,  dicta, 
and  decisions  made  by  some  individual,  and  without  the  least 
order,  plan,  or  arrangement.  Five-sixths  of  it  relate  to  ofiTences 
and  their  punishment  by  pecuniary  compensation.  But  it  also 
contains  some  provisions  of  civil  jurisprudence.  Thus  it 
prescribes  the  manner  in  which  creditors  shall  obtain  their 
debts  by  a  progressive  increase  of  interest  upon  payment 
being  witliheld,  and  ultimately  by  seizure  and  sale  of  the  debtor's 
goods ;  and  it  even  authorises  his  capital  pimishment,  though 
redeemable  by  ransom.  A  rule  is  laid  down  that  Salic  land 
shall  not  be  enjoyed  by  female  but  only  by  male  heirs ;  and  Salic 
land  is  now  generally  supposed  to  mean  the  ground  immediately 
surrounding  the  liousc,  because  originally  the  other  land  was  held 
in  common.  From  this  provision  the  principle  is  supposed  to 
have  iiriscn  in  France  that  the  Crown  shall  never  be  held  by  a 
fcnialo  ;  but  the  Salic  law  is  wholly  silent  upon  the  royal  succes- 
sion. Indeed  it  contains  no  provision  at  all  of  a  constitutional 
kind.  It  however  fully  recognises  the  interposition  of  the  peo- 
p'  ^\ie  higher  orders,  for  the  multitude  interfered  very 


KtUe)  both  in  judicial  and  legislative  proceedinge,  assuming  this 
as  undentood  without  positiTely  declaring  it.  The  only  mode  of 
trial  recognised  in  either  this  or  any  other  code  of  those  times, 
except  the  Roman  law,  is  by  compurgators,  that  is,  persona  whom 
eitlier  party  produced  to  swear  that  they  believed  ho  had  right 
on  his  side.  Investigation  of  the  truth  by  testimony  never  was 
reeorted  to,  and  written  evidence  was  of  course  out  of  the  ques- 
tion. Another  circumstance  belonged  to  all  these  codes  in  com- 
mon ;  they  were  originally,  and  for  some  ages  they  continued  to  be, 
persona]  and  not  territorial ;  they  were  the  rales  for  individuals 
or  races,  and  not  for  all  inhabitants  of  the  district.  Thus  the 
Salian  Franks  lived  under  the  Salic,  and  the  Ripuarian  Franks 
under  the  Rjpuary  law,  and  the  Burgundiana  under  the 
Bargundian,  and  the  Romans  under  the  Roman  or  civil  law, 
alifaough  all  might  be  dwelling  together  in  the  same  country — 
nay,  men  had  the  power  everywhere  of  choosing  under  what  law 
they  would  live,  provided  only  that  they  made  a  public  declara- 
tioQ  of  their  choice. 

Although  this  celebrated  Salian  code  was  only  reduced  into 
vriting  in  the  seventh  centurj',  its  rules  must  have  been  adopted 
and  acted  upon  much  earlier  as  the  common  or  unwritten  law  j 
for  all  the  traditions  of  the  eighth  century  ascribe  to  it  an  earlier 
origin.  But  those  authors  seem  clearly  to  be  mistaken  who 
oomider  Clovis  as  its  founder ;  for  he  was  the  first  convert  to 
Christianity  of  the  French  kings,  and  the  provisions  of  the  Salic 
law  treat  ecclesiastical  matters,  churches  and  church  officers,  in 
•Qcb  a  manner  as  proves  the  religion  to  have  been  already  fally 
adopted  by  the  community  and  established  in  the  titate. 

The  Jtipuary  law  was  apparently  of  later  date  than  the  Salic, 
and  prevjuled  among  the  Franks  settled  near  the  Rhine  and  to 
Uie  KMith  of  Belgium,  ll  hail  a  greater  proportion  of  civil  pro- 
vmutu,  although  the  criminal  preponderated  ;  and  all  its  penalties 
like  those  of  the  Salic  luw  were  pecuniary  compositions.  Some 
of  them  were  so  absurd  as  to  award  the  fine  according  to  the 
ho^ht  of  the  party  killed.  This  was  the  case  in  respect  of  a 
inthop  murdered.  The  language  of  enactment  b  much  more 
nacA  in  this  than  in  the  Salic  law ;  and  Dagobert's  compilation, 
which  appears  to  have  been  the  first  reduction  of  it  into  writing, 
about  the  year  630,  purports  to  be  by  authority  of  the  king,  tlie 
prince*,  and  the  Merovingian  people.    It  provides  for  the  nuuiner 
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1.    ^. .•.,.,.■,■     ,-.1    -■•M' ;•  i.;'i'.  :■-•    ■'.i'._i'-.i..  n^--.iii::iir      aiu    u-iT" 
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,,•1,1  .J*        'S.i       •>»,'•       »         ','.''•  »■  *       *'         •,.  •■■•         ,^  •,  -       -•. 

M'».    '«/.'.»,      ;.«    •.*'..'.   l'*  J.      J:    V.,'..-    .::."■:   y-.L  'i\  l^iy^:...-. 

l^/ll..l.  -  jf.  '/ft,     ...'.#;  ".M   I-.-.',  'Mil    ji,r,i\'\*  f\  ::-!;j  .•::<:    I'vu:  ::.i 

iii  •  ji.iiii  "i^',  hiiMij;.'  il.i  |;jtt«r  \r.i\f  of  that  ctiiiun-  :Lf 
III. |i'. f  iiiii  ii  j,  v..  I,.. nil  1,1  :ilii,|j,|jin;r  tlif-  perstinalirv  oi"  ihe 
•  "'•'  ■"•''  'j'i'liii;'  ll  hi  .ill  |i«  i  'III'  of  wliatc-vor  race  liw.sr 
i>  tiiiin  ilii  hiiiii.i*.  'I  III  ( 'oiiiK  ij  fiC'J'dJrdo  is  >upposcd  to  have 
(III. ill'.  |iiMiiiiil:',.ii  ll  lid  i<„|,.  ill  j;'.i;j;  ;,|,(1  it  was  chiffly  digo.NtcJ 
••>    '•»•    •' wIh*   iiUmhIciI   thai   national   assembly  of  Spain. 


Although  the  Visigoths  after  their  overthrow  in  507  retained 
onhr  a  very  small  territory  in  France,  yet  their  law-  kept  its 
authority  in  Languedoc  till  late  in  the  ninth  century.  It 
abounded  in  provisions  for  municipal  government,  adopting  the 
Boman  plan,  with  bitrharian  names  for  llic  functionaries,  and  ' 
giving  the  governors  the  jwwer  of  levying  troops  and  tAxca,  while 
it  preserved  the  jurisdiction  of  the  Counts.  It  conferred  much 
more  power  both  on  the  Crown  and  the  Church  than  the  three 
other  codes ;  it  contained  all  the  principles  and  practice  adopted 
by  the  Inquisition  in  Spain  and  Portugal ;  but  as  these  pohtical 
•nd  ecclesiastical  portions  of  the  law  were  added  in  Spain  after 
the  expulsion  of  tlie  A'isigoths  from  France,  ihcy  probably  had 
little  force  beyond  tiie  Pyrenees.  In  this  law  as  in  the  Bur- 
Indian,  the  Romans  and  the  Barbarians  were  placed  on  the 
■Bine  footing.* 

It  was  thus  in  the  progress  of  time  and  during  a  period 
of  three  centuries  that  the  different  codes  were  formed  under 
which  France  was  originally  governed.  The  first  inroads 
4f  the  Franksf  as  early  as  the  vear  240  were  unsuccessful ;  they 
were  repulsed  by  the  Koman  governors.  Partial  settlements 
were  afterwards  effected  by  them  in  Belgium  without  any  oppo- 
■iljon  {jom  the  Roman  prorinces  ;  and  further  south  they  wore 
ftlloved  lo  settle  upon  the  left  bank  of  the  Rhine  on  condition  of 
•erring  in  the  Roman  armies.  They  who  established  them- 
selves in  Belgium  were  called  the  Salian,  they  who  occupied  the 
banks  of  the  Rhine  the  Ripuarian,  Franks ;  and  as  the  Roman 
tfiroviiicial  government  became  feebler,  new  bands  of  tliese  Gcr- 
nana  settled  themselves  without  any  permission  or  condition  of 
•ervioe ;  bat  oo  irruption  like  that  of  the  Goths  appears  ever  to 

*  TIm>  opinion  SHlftning  to  Phinimotid  the  foundatioD  of  ihe  SitU  Uw  i* 
ntttporWd  BRKins  olhen  bjr  Coldiul,  and  *ui;ceHrallj  oppoMd  b;  Entrd.  Bui 
ITntd*  <IIK>8)  ftnt  Mlf  eiunincd  [be  luppiMnl  prelua  to  the  editiotu  of  il, 
Md  hi*  Kxiiuni  hu  been  tiillowed  b;  M.  Guixol.  (CS'c.  Friai..  Lpf.  ii.)  The 
grnrnJ  mulf  r  ntho  Hrkii  for  infarmitian  rpipteting  the  hii(oi7  of  the  Four  L*w> 
nu;  cnmullllir  Cii:Uitatinn  Fraiifaite  of  Gauot ;  Sacignu''  BMoryofA*  Vial  Lait; 
Ut.  Htdlam't  Europt  in  Ae  Mitdlt  Aget ;  the  leanied  article  Loix,ia  the  £<i- 
wgrlopfiliii  miliatijue  ;  uid  Monlttifliuii  t  Eipril  d*  l«u,  liv.  Kiiiii 

f  B}  Frenhj  i*  to  be  uodeMond  a  conftderatioii  of  German  naauDa  on  the 
Mclil  huik  of  ihr  EUue— ih?  Chaiici.  Cheriuci,  Catll,  Sicambri.  and  olhcn,  lirUig 
Vmeot  the  May ne  and  thr  W«er.  The  Salian  Fianki  arc  lapfotA  to  be  lho«e 
CwlM(*Mefrnai  thcfcankiof  Ibe  Sale;  hut  some  hiTederired  the  name  from  tb«  lud* 
Mia  Mkd  impelnmii}  of  lh«r  mmementi.  A  mlicnda. 


jlk'.\»  ifts^i  il;<*.'j'  v"  tuei:  ::  l  ixirr  -±t  tnt  en£  of  xm  ianiQ. 
wrjjL'j!'  tiir  liii'.  «*-•«-;  v-LTtf I  foiisitiKTabii  Tjownc .  anc  hscL  XBf- 
l.'iii'.-  -•'  ifruioj'  tijf  L'jxiicui^  siiL  spmrrrmff'  ihf  lurbazaniL  1: 
i^a-  !ii«  jfi'^rf".  jrrup'.jii:  o:  tn*  (rotiii  E-im.-  zxncl  AiSB^iLltf 
iLu'-tdi*  u.  tiif  ill!:,  o'i^tur^  .  irinri-  rfw'uct»i  int  }v.aiiiax.  dovfc  v 
*?xu»:riLJii»3-  <iijf    *rua:.»j*rt    tii*  IrauE?  Taiaer  Cinrif'  Xi-  rfiTiTi^'" 

Jbu'  tiiouffi-   ^'j'.t^'L-    ti«^it;ai^L    tin    Nonnziis.  limsm] 

o\>r.»  tij*r  Kfisa'  t^LKi'.^.  vja?x.  lur  armie*  TraverBed.  "Hi^ 
fara  auiumioi  aijc  tiia*  u:  im  son!-  iva«>  stiL  cazamec  u  tv 
iiyrtii»fn.  aijt.  easurn.  iioniuu''  u.  vnicL  nif  Pxan^  iiac  oxisiBiIh' 
wftti«.<:  :  aiii  tii«  t»»^iieriiit  or  ptrremors-  "viiaEiL  iic  ief:  it  "if 
boutij^ri  axiC  veiniSfrL  part*  uf  Hit  caranry  wen  oblurec  ie- iiut 
uv  tu*.  baui*.  iav>  v'iu':l  taer  iumid  ii.  iarrt  wner  liic  Tisisnos 
anci.  b\Af^iui<hnii*^  we;*,  imsutjdutrd.  Tniir  liic  lav  mrrmr  loe 
tiiiit  aiic  tiiar  of  m^  fsu'joebst»rfr  irai'  iht  foiir  rode&.  Saiu;.  Sen- 
arv.  Jia»j£"uiidiaL.  ^'ihiJt!otL.  and  via.  ibesic  liit  Ilohuiz;. 

dovi^  L>\-  nit  vjii^juesi*  aiiC  hifc  coc'^'ersior.  tr  ChzisaaniiT  iefc 
IftfiiiuQ  iiiiL  i:  xiaxii<b  arouiiC  viiicL  tradhiaxi.  a^  k  aftex.  iuqvpess- 
ujlli^^rjsc  xuu^jL  <ji  w'iia:  ottiert  i*€*f t>rt  "t^^•r^.  had  dome ;  and  hs  h» 
alv^  rt;f:^iytA  tm  '■.•«.-di:  ui  xeu'.i.  that  w^  dofxie  after  him.  Bic 
L«.  ih  *ja.\ii-A  tn«:  lovji«:ivr  of  tiit  Fir??:  ra'.t  "«rnt  TTistL?^.-  ahhrmrt 

^ri:.5^ofiiV.«-r.  oi  w.-ioiu  lira*-,  vr  r^oiir.!'  l^  iiriovi. :  iiia€*t-d  sjnif  htTi 
h*j]jyj^<:  *';;ji*  **i«:  .'_^tif-  '.'.'jTi'.-^  fron.  Marcoad.  &  Germar  KTnc  C'l 
r}ji<'^  '-ri  X:j:  yrm.ir^  ^>*r*'jr*:  tLeir  sevJ^infTiT  in  Gtui :  wriW 
oM.^-rsr  'if-j.'V  r'hat  'i.e  aviy:]xc.tio!i   c:«4:l  "tK:  traced  back  beroD-i  the 

iij;/  iji>  "yj. w;i>rj';jj,  }jjav*;  futif'.-lv  i?:iilif.d  the  dorr  \irhicb  id> 
vjii'yij/  jjjj'i  i'ji^tj!.*.  iju.'i  ac'juirrd  for  him.  Beside  lesier  rnv^nni- 
iji .-.  Ij«-  /ii'j/«l«  /'  'J  jjo  h--^  tJiJin  fivr*  foreim  princcf.  some  of  rhem 
with  \ii>  n\sii  )i:i].«I-.  Jfi^  *\*\r<  n<\HnX-  were  di>tinffui«hcd  bv  thi 
f.iiiji  rftji]  ;ifi*l  l;i'v/'l«)iif-ty  'li'-jio^ition,  and  their  histoiA"  is  a 
i'/ij-t;Mji  ii.iii;iti\»  ol  h/  *»;j|  and  tn-juherous  murder?. 

'I  |ji  K  iri;/«l«iiii  w.iT  it'fv.  divided  into  two  great  portions  under 
ililff  H  111  jHJiHi",  till-  t,in-  rjilird  Neustria,  lying  between  the 
Mi  iihi-  .iiidili'  lioiii  ;  tlir  i/tliir  Austrasia,  between  the  Mcuso 
Mii'l   tilt     Uliiiii  :  till-    i'unncr   having   fewer    Franks  and   more 
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Homan  inhabitants ;  the  latter  having  the  greater  proportion  of 
Franks.  In  Neustria  or  Boman  France  as  it  has  been  called, 
the  Franldsh  or  Grerman  customs  had  fallen  much  into  disuse ; 
the  national  assembhes  had  ceased  to  be  holden ;  and  many  even 
of  the  Franks  had  come  to  live  under  the  Boman  law.  In  * 
Austrasia,  or  Grerman  France,  those  customs  continued  to  be  the 
rule ;  the  assemblies  never  were  disused  and  the  Roman  law  had 
little  sway.  Neustria  for  a  long  time  had  the  preponderance  in 
the  constant  struggle  between  the  two  divisions,  and  its  princes 
mcceeded  during  four  several  reigns  in  uniting  Austrasia  with  it 
under  their  dominion.  This  junction  existed  at  different  times 
for  nearly  forty  years  in  the  sixth  and  seventh  centuries,  but 
afterwards  the  German  part  of  France  (Austrasia)  gained  the 
ascendant.  The  inhabitants  were  more  warlike  ;  their  nobles  had 
induced  those  of  Neustria  to  join  them  in  resisting  the  tyranny 
of  an  oppressive  regent,  but  a  woman  of  great  capacity,  Queen 
Bnmchault  (or  Brunechilde),  and  the  Neustrian  nobles  had  urged 
on  their  King  Clothaire  II.*  to  lend  the  Austrasians  his  assistance : 
die  Queen  was  dethroned  and  put  to  death  with  the  greatest  in- 
dig^ties  ;  and  this  gave  an  increase  of  influence  to  the  German 
as  against  the  Boman  party.  In  Austrasia  too  the  power  of  the 
Crown  was  soon  after  entirely  usurped  by  the  Mayors  of  the 
Palace  during  the  reigns  of  a  succession  of  Princes  who  are  re* 
presented  as  of  weak  intellects  and  termed  Rois/aineans  (incapable 
or  simple  Kings) ;  but  whether  they  were  all  really  so  may  be  ques- 
tioned ;  for  they  ^f  ere  kept  close  prisoners  by  the  Mayors,  and  only 
ehown  to  the  people  once  a-year,  when  they  appeared  in  public  to 
ratify  the  edicts  made  by  the  Mayors.  The  office  of  Mayor,  having 
in  time  become  elective,  that  is,  being  conferred  by  a  cabal  of  the 
chiefs,  was  made  hereditary  by  the  first  able  and  powerful  man 
who  held  it.  One  of  these  Mayors,  Charles  Martel  [7 14-751],  had 
distinguished  himself  and  had  extended  the  power  of  the  Austra- 
sians by  great  victories  obtained  over  the  Saracens  who  invaded 
France  from  their  settlements  in  Spain,  and  over  the  Thurincrians 
and  other  Germans  in  the  north.  His  son  Pepin  was  enabled  by 
the  power  which  the  Austrasians  thus  acquired  to  unite  Neustria 
under  his  government,  and  he  founded  the  Second  or  Carlo vingian 
race,  leaving  the  kingdom  undiWdcd  to  his  son  Charlemagne  [768]. 

•  The  names  of  CIotIs  and  Clothaire,  sometimes  written  Chlovis  and  Chlothaire, 
soroetimet  Hlorit  and  Hlothaire,  were  afterwards  softened  into  Louis  and 
Lothaire. 
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This  union  of  Nenstria  has  accordingly  been  r^arded  by  some 
writers  as  in  a  great  measure  a  conquest  by  the  German  tribes. 
The  overthrowing  of  the  Merovingian  dynasty  certainly  was  a 
revolution  effected  by  the  great  landowners  or  feudal  lords  in 
fevour  of  a  chief  who  was  the  most  powerful  among  their 
number^  and  it  was  effected  by  the  Austrasian  and  not  by  the 
Neustrian  aristocracy,  whose  power  was  much  less  consolidated, 
and  who  never  had  reduced  their  princes  to  the  nominal  and 
shadowy  existence  of  the  Austrasian  sovereigns. 

The  office  of  Mayor  of  the  Palace  was  borrowed  apparently 
from  that  of  Prefectus  Praetcrioy  under  the  Roman  Emperors. 
Until  Constantine  reduced  their  power  by  making  the  authority 
merely  civil,  the  prefects  had  almost  the  same  authority  with 
the  Turkish  grand  virier,  and  having  the  command  of  the 
prstorian  guards  not  unfrequently  disposed  of  the  Crown. 
After  Constantine  there  were  four  prefects  presiding  over  dif- 
ferent departments,  but  the  care  of  the  imperial  household  was 
confided  to  one,  and  the  Mayors  of  the  Palace  to  the  Frankish 
kings  were  the  remains  of  this  functionary.  The  office  appears 
to  have  existed  from  the  earliest  times,  for  the  historians  who 
wrote  in  the  first  \  :»rt  of  the  sixth  century  speak  of  it  as  already 
an  established  institution.  From  having  the  care  of  the  house- 
hold and  the  presentation  of  petitions  to  the  Prince,  the  Mayor 
came  to  be  the  chief  minister,  and  at  the  end  of  that  century  he 
had  the  command  of  the  forces  also.  In  Neustria  his  power 
never  was  so  great  as  in  Aiistrasia,  where  the  princes  ceased  to 
name  him,  the  great  lords  ha^dng  sufficient  power  to  appoint 
him.  A  succession  of  weak  princes  probably  facilitated  his 
usurpation ;  and  it  could  only  be  from  the  superstition  of  the 
people  attaching  some  ideas  of  a  sacred  character  to  the  here- 
ditary kings  that  these  were  suffered  to  continue  with  the 
name  only  when  divested  of  all  the  attributes  of  royalty— even 
of  its  state.  For  it  is  a  mistake  to  suppose,  as  some  have 
done,  that  they  were  treated  with  the  outward  respect  due  to 
their  station  and  only  deprived  of  its  authority.  This  probably 
was  tlic  case  durini,^  tlie  first  reiu^n  or  two  of  the  Rots  faineans, 
or  inavnfsdfi  (\\s  they  are  termed  by  historians) ;  but  Egm- 
hart,  tlie  confidential  friend  and  supposed  by  some  to  have  been 
also  the  son-in-law  of  Charlemagne,  describes  the  Merovin- 
gian king  as  only  allowed  to  possess  the  small  farm-house 
(villa)  wlieri  and  a.s  driven  by  a  cowherd  in  a  waggon 


with  oxen  to  the  palace  when  he  was  ordered  by  the  Mayor  to 
attend  and  receive  ambaBsadors  or  sanction  edicts.  Except  tlie 
privilege  of  wearing  long  hair  and  beard  he  wae  not  distin- 
g^uitihcd  from  tlic  rest  of  the  people.  The  superstition  in  favour 
of  the  family  seems  to  liave  been  overcome  by  appeals  to  a 
MtperstitioQ  of  another  description  ;  for  Pepin,  when  he  finally 
dethroned  the  last  of  these  miserable  creatures,  Childeric  III-, 
and  shut  him  up  in  a  monastery,  obtained  the  sanction  of  the 
Pope,  having  first  put  a  question  to  the  Pontiff,  whether  or  not 
the  real  king  was  he  who  had  the  power ;  and  after  obtaining 
Ilia  answer,  and  being  in  consequence  elected  by  the  general 
ftMembly,  he  made  tlic  succeeding  Pope  come  and  consecrate 
liimself,  his  wife,  and  his  son. 

The  usurpation  of  the  Mayors  closely  resembles  that  of  the 
great  officers  in  some  of  the  Asiatic  monarchies.  In  the  twelfth 
centuiy  the  sovereign  power  in  Japan  was,  as  we  have  seen 
(Chap.  vi.  p.  188),  engrossed  by  the  general- in-chief,  and  only 
itbe  ecclesiastical  supremacy  left  to  the  king. — Towards  the  end 
,W  the  seventeenth  century  the  Rajah  of  Sattarah,  chief  of  the 
Mahruttah  Empire,  was  set  aside  by  the  chief  minister,  the 
Peabwah,  who  made  his  office  hereditary  in  his  own  family  and 
teduced  the  power  of  the  prince  to  a  mere  name.  TTiis  happened 
to  the  second  Rajah  in  succession  after  Sevagoe  the  founder  of 
that  empire. — So  loo  in  Tonquin,  the  Chu-Vua  appears  to  be  the 
rod  governor  and  the  king  a  nominal  functionary. — Again,  at 
Sagdad  in  the  ninth  century,  the  Calif  was  only  the  nominal  so- 
Teteign,  the  Ameer  ul  Omrah,  a  Turkish  general,  ruling  in  his 
nju&e- — Tlie  indolent  and  effeminate  habits  of  tlie  Eastern  princes 
in  all  ihcM  cases  have  produced  the  same  effects  with  the  weakness 
of  the  Merovingian  kings  ;  and  the  usurpers  have  in  both  Asia 
nd  Europe  been  enabled  to  accomplish  their  designs  by  their 
{nfiuence  with  the  soldiery,  or  the  support  of  the  chiefs,  or  both. 
The  superstitious  regard  for  the  reigning  family  appears  to  have 
in  each  instance  produced  the  same  effect  of  preventing  for  a 
Ivuffth  of  time  an  open  and  avowed  usurpation.* 

As  Pepin's  success  was  mainly  owing  to  the  power  of  the 
Anstrsntan  nobles  or  great  landowners,  and  as  they  were  to  a 
ccrtBUi  degree  joined  by  those  uf  Neustria,  the  influence  of  the 
Anstocrac}'  was  extended  and  that  of  the  Crown  diminished  by 


T*»  bsl  Vlugoth  kiup  in  Spsinwpre  norlj  «  inr«p«bk  a*  tt 
:1m  FrMiev ;  int  the  goTcniraelit  wu  in  thv  hMid>  ul  theic  gi'uetulit. 


>  Mirniiidif- 
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the  revolution  which  placed  him  on  the  throne  of  both  Idngdoma. 
In  the  time  of  Clovis  and  his  immediate  successors^  the  Crown's 
powers  had  been  shared  with  assemblies  of  the  chief  men  and 
clergy,  and  sometimes  with  more  general  meetings  of  the  people. 
But  after  about  half  a  century  those  assemblies  had  been  laid 
aside  and  the  Crown  had  gradually  become  more  absolute.  The 
precise  extent  of  the  power  exercised  by  the  Mayors  depended 
of  course  much  upon  the  personal  qualities  of  those  officers,  and 
must  have  varied  from  time  to  time  accordingly.  The  ling  in 
Neustria  sometimes  availed  himself  of  their  aid  against  the 
encroachments  of  the  nobles  ;  in.  Austrasia  the  nobles  more 
frequently  joined  the  Mayor  against  the  king  during  the  time 
immediately  after  Clovis's  death  when  there  was  a  struggle 
with  his  successors  for  superiority.  But  from  the  time  of  Amoul 
and  Erboin  the  first  Mayors,  who  exercised  considerable  influence 
at  the  beginning  of  the  seventh  century,  to  that  of  Pepin  in  the 
middle  of  the  eighth,  the  Mayor's  power  as  against  the  Crown 
was  continually  increasing,  and  as  against  the  people,  or  rather 
tlic  great  hmdowners,  it  was  generally  spealdng  considerably 
reduced. 

'i'lic  checks  on  the  power  of  the  Crown  were  in  those  times  as  in 
all  oth(Ts,  the  assemblies  and  the  judicatures ;  but  our  information 
an  to  both  is  extremely  scanty.  That  nothing  like  regidar  and 
HtJit(?(l  assoniblios  for  deliberation  on  general  affairs  were  held 
imdrr  \\n)  Merovingian  race  may  easily  be  assumed.  But  it  should 
Hr(?in  that  onct^  a-year  a  meeting  took  place  in  the  month  of 
March  ill  an  oj)cn  space  thence  called  the  Champ  de  Mars,  and 
tliiit.  tributes  and  gifts  were  then  presented  to  the  sovereign,  and 
edicts  publisluul  to  the  people.  In  the  times  when  these  edicts 
werr  made  with  the  consent  of  the  assembly,  that  is  during  the 
reij^n  of  (Uovis  and  his  immediate  successors,  and  afterwardb 
<hiriug  I  he  seventh  and  early  part  of  the  eighth  centurj*,  the 
great  lui'U  aloiK*  appear  to  have  been  considted,  that  is  the 
chiefs  and  \\\r  jniests.  If  the  people  or  the  body  of  the  sol- 
diers ucre  ever  apjieaU'd  to,  it  was  only  when  some  expedition 
wa.^  in  contemplation  and  their  assistance  became  important, 
or  when  an  usurpation  was  contemplated  by  one  contending 
j)rince  upon  another,  or  by  an  oiHcer  upon  his  sovereign. 
AuNtliini;  like  general  assemblies  to  control  the  Crown  or  to 
sliare  in  the  ^^overnnunt  cannot  be  traced  imder  Charlemagne 
and     his     imnuMliate    buccessors,    or    under    the    Merovingian 


kings.  The  assemblies  were  held  to  assist  them,  often  to 
watch  and  Buperinlend  or  control  those  chiefs  who  camo  itiul 
who  deemed  it  a  burthen  to  come,  a  burthen  from  which  the 
most  powerfid  ones  escaped.  But  there  can  be  no  doubt  that 
in  their  own  neighbourhood  the  people  exercised  judiciid 
fimctioas.  ITicre  were  assembhes  held  in  each  coimty,  others 
in  each  hundred  or  subdivision  of  a  coimty,  and  i'or  some  time 
in  each  titliing  or  decenary,*  though  these  fell  early  into  disuse. 
Those  assemblies  called  Media  or  Plaeiia  were  presided  over 
by  the  Count  or  his  deputy  the  Vicarius  or  Viscount  or  Viguier, 
Ute  Centenary  and  Decan  or  Dean  respectively.  At  first  they  were 
held  weekly,  but  afterwards  only  monthly.  They  were  attended 
by  the  liachijnbarglis  or  Rachimburghers,  called  in  Lombardy, 
and  sometimes  in  France  also,  the  AArimaits,  who  appear  to 
hitve  been  originally  the  free  residents  of  the  district,  but  who 
in  the  course  of  time  became  all  attached  to  some  landowner 
M  his  vassals  in  the  way  described  already  (Chap,  viii,  p.  289 J. 
These  were  the  judges  and  decided  in  all  cases,  the  Count  or 
other  presiding  officer  only  carrying  their  sentences  into  execu- 
tion. Causes  of  inferior  importance  came  into  the  hundred 
courts ;  all  those  of  moment  came  iiefore  the  Count,  The  local 
nfiiurH  of  [>oUce  and  defence  seem  also  to  have  occupied  these 
meetings ;  and  all  transactions  of  imiwrtance  to  indi%'idualB,  as 
•ales,  exchanges,  pledges,  took  place  at  them  for  the  sake  of 
the  pubUcity  and  interposition  of  the  pubUc  authority  which 
tended  to  give  them  more  binding  force.  The  jurisdiction  of 
th**  Kachimbiu-ghers  at  flicse  assemblies  continued  until  the 
ihnc  of  Chnrlem^jne,  although  they  prized  it  so  httle  that  their 
attendance  was  deemed  a  grievance,  and  becoming  less  fre- 
quent occasioued  the  other  arrangement  of  sScalnni  or  Ec/teeins 
to  be  substitiitcd,  of  which  we  shall  afterwards  speak,  lliese 
neetingi  were  quite  different  from  and  independent  of  the  others 
held  by  th«' barons  or  landowners  or  lords,  each  on  his  own  pro- 
perty, and  attended  by  those  who  Uved  upon  it.  Ids  vass;ils,  for 
(he  wgulation  of  their  concerns  as  connected  with  the  property 
and  whh  their  duty  towards  the  lord.  But  there,  as  in  tho 
^eacial  courts,  they  who  attended  were  the  persons  to  deciile. 

It  liM  often  been  said  that  the  Crown  was   elective   under 
the  Firat  nc« ;  and  this  is  in  a  certain  sense  true ;  fur  there 

•  Ths  ifailaa  WM  ■  mecline  (or  rL»il,  ihc  Ucrtbannum  for  miUlirjr  putjHxn. 
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was  no  regular  order  of  soocession  established,  and  the  per- 
son of  the  Merovingian  fianilv  who  should  soooeed  upon  anr 
king's  decease  was  pointed  out  bv  the  cabals  of  some  power- 
fill  leaders  when  the  partr  himself  did  not  interfere  bv  harinff 
a  body  of  followers.  No  rule  of  seniority  appears  to  have  been 
observed,  or  even  of  legitimacy ;  nor  indeed  any  rule  at  all  except 
that  of  always  excluding  females  from  the  crown  itself;  althou^, 
as  in  the  celebrated  casess  of  Fredegonde  and  Brunehault, 
they  were  not  excluded  from  the  regency ;  and  in  one  instance, 
an  infant  having  been  appointed  to  succeed  as  Mayor  of  the 
Palace  during  his  father's  lifetime,  and  the  &ther  (Grimoald) 
being  assassinated  before  the  child  was  of  age  to  govern,  his 
grandmother  acted  for  some  time  as  his  guardian  and  governed 
the  kingdom  till  Charles  Martel  seized  the  office.  It  is  certain 
that  the  form  at  least  of  election  was  maintained  throughout, 
even  imder  the  second  race.  In  the  latter  part  of  the  ninth 
century  we  find  the  assembly  proclaiming  that  they  '^  elect  and 
confirm  Charles  the  Bald,  king,  of  their  full  consent ; ''  and  Louis- 
le-Begue  swearing  as  "  constituted  king  by  the  grace  of  God 
and  the  election  of  the  people."— -(3/on//o«tier,  Mon.  Fran.,  i.  57.) 
The  election  of  bishops  was  apparently  not  more  regular  than 
that  of  kings.  In  the  earliest  ages  of  Christianity  they  were 
certainly  chosen  by  the  Church,  that  is  the  congregation,  and 
this  continued  for  some  time  after  their  office  had  become  one  of 
power  and  emolument.  Temporal  rulers  then  interfered,  and 
occasionally  carried  the  appointment  by  force  when  the  people 
would  not  submit  to  their  nomination ;  generally  however  there 
continued  to  be  a  proceeding  of  an  elective  kind,  and  the  prince 
interfered  M-ith  the  electors,  the  clergy  and  the  people,  rather 
by  his  influence  than  by  usurping  the  power  of  selection.  The 
clergy,  the  ecclesiastical  body  of  bishops  and  priests,  exercised 
great  and  constantly  increasing  authority  under  the  Merovin- 
gian race.  Their  possessions  were  extensive ;  their  chiefs 
ranked  among  tlie  lendes  or  companions  of  the  sovereign,  the 
earliest  nobles,  and  they  were  on  all  great  occasions  appealed  to, 
sometimes  as  allies  by  one  party  against  the  other,  sometimes  as 
mediators  between  both,  in  the  contentions  which  arose  for  power 
among  the  prinees  of  tlie  different  states,  or  among  the  authorities, 
the  prince  and  the  gr(.'at  chiefs,  in  each.  It  cannot  be  doubted 
that  in  so  barbarous  a  stat(i  of  society,  in  times  so  full  of  \'iolence 
and  t'       '   'ry,  the  influence  of  the  Church  was  altogether  bene- 


ficial,  and  that  to  its  authority  the  people  owed  whatever  mitiga- 
tion was  effected  of  public  crimes  and  general  suffering  in  that 
dismal  period.  The  ecclesiastical  power  too  was  the  only  tlung 
approaching  to  a  regular  institution  which  those  ages  presented. 
In  the  ^th  century  no  fewer  than  fifty  councils  were  held  in 
France  ;  in  the  seventli  only  twenty  ;*  and  although  the  greater 
part  of  their  deliberations  were  upon  matters  of  doctrine  and 
discipline,  not  a  few  of  the  canons  and  other  resolutions  which 
tlwy  promulgated  related  to  the  temporal  concerns  of  the  clergy, 
some  of  them  to  matters  merely  laical ;  and  many  of  the  meet- 
ings  appear  to  have  been  not  only  summoned  by  the  prince  but 
attended  by  laymen  of  weight  in  the  country.  Provisions  con- 
ceming  the  treatment  and  enfranchisement  of  serfs  were  repeat- 
edly made  without  regard  to  the  ownership  being  in  the  Church. 
All  qnestions  relating  to  ecclesiastical  property  were  disposed  of 
ihongh  directly  affecting  rights  of  laymen.  Prohibitions  of  mar- 
r»ge  nnconnected  with  the  Levitica!  law,  as  for  want  of  consent 
of  parenta,  were  enacted  (council  of  Orleans  54],  of  Paris  557). 
Oppression  of  the  poor  generaCy  was  forbidden,  whether  on  the 
part  of  judges  or  great  men  fcouncil  of  Tours  567,  Macon  585), 
Regulations  binding  upon  aU  innkeepers  were  established  (Chau- 
tnont  535).  Treaties  between  sovereigns  were  confirmed 
(Anilelot  or  Andely  5B7j, — It  is  hardly  necessary  to  add  that 
the  tendency  of  all  the  legislation  of  the  Councils  was  to  increase 
the  power  of  the  Church  and  withdraw  her  ministers  as  much  as 
possible  from  bcciUrt  jurisdiction.  The  Council  held  at  Paris  in 
6i4  by  Clothaire  II.,  and  attended  by  seventy-nine  bishops,  contii- 
batcd  greatly  to  this  extension  of  ecclesiastical  power.  For  beside 
making  provisions  for  securing  episcopal  propeity  from  all  secular 
faiterference,  and  for  preventing  individual  ecclesiastics  from  inter- 
lefiiig  with  Church  property,  it  obtained  an  acknowledgment 
frvm  the  Crown  that  the  r^ht  of  electing  bishops  was  in  the 
clergy  and  people,  subject  to  the  prince's  confimiatioD.  Before 
the  end  of  the  First  race  the  Church  also  obtained  the  important 
privilege  of  asylum,  or  of  protecting  from  the  civil  power  all 
who  took  refuge  in  churches,  and  the  right  of  having  clerical  to  sit 
with  the  lay  judges  in  causes  where  clergymen  were  parties. 

■  Mmuy  utaic  wen  held  in  the  licit  two  unturles;  In  thp  eighth,  HT,  mnd  in  the 
ninth.  ISt. — It  U  ta  be  abKi-ied  that  the  WeHeru  monirehi  differed  fi^m  the  eni- 
])«Kn  of  Ih*  Eul,  In  neTcr  mixlug  theniMlici  iriib  conlroTcnf  on  religioui  dogniM. 
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Pepin  le-Bref,  founder  of  the  Second  or  Carlovingian  race^  was 
succeeded  by  his  sons  Charlemagne  in  Neustria  and  Carloman  in 
Austrasia.  Charlemagne  upon  the  death  of  his  brother,  Trhom  he 
IS  by  some  suspected  of  having  murdered^  drove  his  children  from 
the  country,  and  seizing  their  dominions  not  only  retained  the 
sovereignty  of  the  whole  French  territory  as  established  by  his 
father,  but  afterwards  extended  his  domiuion  over  Germany, 
Italy,  and  the  northern  portions  of  Spain  as  far  as  the  Ebro, 
where  however  his  authority  appears  never  to  have  been  firmly 
established.  At  Rome  he  was  crowned  Emperor  of  the  West  by 
the  Pope,  whom  he  had  been  invited  to  assist  against  some 
refractory  Romans ;  and  his  title  was  several  years  afterwards  (812) 
acknowledged  by  the  Emperor  of  the  East.  His  reign  was  marked 
by  atrocious  crimes,  of  which  the  most  horrid  and  the  best  au- 
thenticated is  the  butchery  in  cold  blood  of  4500  Saxon  prisoners, 
T^hom  their  commanders  had  delivered  up  to  him  as  a  mark  of 
their  submission,  and  whom  he  put  to  death  in  one  day.  Never- 
theless, beside  the  great  exploits  for  which  he  is  famous,  and 
which  led  to  the  important  result  of  finally  putting  an  end  to  the 
invasions  of  the  German  tribes,  the  Saracens,  and  the  Lombards, 
by  the  union  for  many  years  of  the  territory  on  both  sides  of  the 
Rhine  under  one  government  and  by  decisive  victories  over  the 
other  Barbarians,  he  is  also  remarkable  for  having  formed 
plans  of  civil  polity  greatly  in  advance  of  the  age  in  which  he 
lived.  Tliis  indeed  is  the  principal  reason  why  most  of  the 
changes  which  he  made,  and  his  improved  manner  of  administering 
public  affairs,  did  not  long  survive  him.  The  vigour  of  his  govern- 
ment for  the  first  time  introduced  some  degree  of  order  among 
the  barbarous  tribes  that  peopled  the  country ;  and  the  anarchy 
which  had  prevailed  from  the  unbridled  power  of  the  chiefs  was 
reduced  to  something  approaching  the  exercise  of  regular 
power  by  his  determined  assertion  of  his  own  authority;  but 
under  liis  successors  the  power  of  the  barons  became  more  exor- 
bitant than  over,  and  the  authority  of  the  Cro\\Ti  was  for  the 
most  part  little  more  than  nominal.  He  made  severe  regulations 
against  the  custom  of  private  war,  and  succeeded  in  nearly  putting 
it  down ;  but  it  afterwards  broke  loose  from  all  restraint  and  be- 
came more  fierce  and  more  i^^eneral  than  ever. 

Some  of  his  improvements,  however,seein  to  have  taken  root  and 
continued  efReacious.     The  non-attendance  of  the  rachimburghers 


required  some  remedy,  and  after  relie\-ing  them  by  confining  tlie 
mallum  or  court  to  tliree  meetings  in  the  year,  and  still  finding  the 
attendance  scanty,  he  directed  the  counts  or  governors  of  pro- 
I'ince*  or  other  local  magiBtrates,  as  the  centenaries  who  ruled  over 
the  hundreds,  to  name  persons  .who  might  assist  them  in  adminis- 
tering justice.  ITiese  were  called  Echevvts  or  ScaUni,  from  the 
German  word  scheben,  a  knowing  man,  a  judge."  They  wcro 
sometimes  also  called  sacii,  barons,  and  senators;  they  exercised 
judicial  authority,  but  only  as  assessoi^  to  the  count  or  viscount  or 
cenienary ;  whereas  the  rachimburghers  originidly  exercised  the 
whole  jurisdiction  of  the  court  and  the  magistrates  only  executed 
thoir  Bcntcnces,  Their  numbers  varied  according  to  the  extent 
of  the  district,  being  sometimes  only  two  or  three,  sometimes 
as  muny  u  eleven  or  twelve.  ITiese  nominations  were  confirmed 
by  the  royal  commissioners  (Missi  Dominici)  whom  Charlemagne 
•eat  foor  times  a-year  round  his  dominions  to  superintend  the 
proceedings  of  the  counts,  enforce  the  law,  and  report  to  hira- 
•clfwhat  interposition  mi|;ht  be  required  on  his  part.  The  Missi 
also  removed  the  echevins  for  misconduct  and  appointed  them 
irbcn  the  count  or  centenary  had  not  done  so.  It  seems  probable 
that  the  choice  of  Echevins,  when  the  power  of  the  Crown  decayed 
under  his  successors,  fell  into  the  hands  of  the  suitors  attcuding 
the  courts. t  Certain  it  is  that  in  the  towns  they  came  to  be 
chosen  every  two  years  by  the  magistrate  with  the  concurrence 
of  the  chief  citizens ;  and  although  their  judicial  fiinciions  gra- 
dually were  lessened  till  at  length  they  had  in  most  places  only 
jurisdiction  in.  matters  of  police  and  local  administration,  their 
institatioo  and  their  choice  by  the  citizens  continued  in  all  the 
towns  of  France  tmtil  the  beginning  of  tlie  eighteenth  century, 
when  by  an  edict  of  Louis  XIV.  (1704)  two  perpetual  Echevins 
were  created  for  each  town  except  Paris  and  Lyons,  where  they 
on  their  ancient  footing.  They  had  rights  of  nobility 
dves  and  their  descendants  in  the  first  generation  ever 
but  in  l.'J??  this  was  confined  to  such  as  had  home 

la  eichrw.  Tbey  wen  nlled  In  Latin 
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the  office  for  twenty  years.  They  formed  a  court  with  the  Prirfit 
des  Marchands,  a  chief  of  the  trades,  and  had  different  names 
in  different  places.  Generally  they  were  called  echc^'ins,  but  in 
Bordeaux,  ProitarSy  in  GmGnneyConsulSy  in  Toulouse,  Cafitvulky 
and  at  Rochelle  and  elsewhere,  Peers  (Pairs).  The  judicial 
functions  of  the  echevins  continued  at  Paris  till  1251,  but  down 
to  the  period  of  the  Revolution  there  were  four  to  act  as  nis^[is- 
trates  with  the  Prevot  des  Marchands  in  police  matters,  and 
they  were  chosen,  two  every  ti^'o  years,  by  the  chief  burgeaies 
(notablex  bourgeois).  In  other  parts  of  Charlemagne's  dominions 
the  institution  appears  to  have  remained  more  entire.  Thus  at 
Amsterdam  and  Rotterdam  the  seven  echevins  retained  to  the 
last  their  jurisdiction  both  in  criminal  and  civil  causes.* 

We  have  traced  the  historv  of  the  echevins  thus  bevond  tlie 
time  of  the  Second  race  with  which  we  are  now  occupied,  bofli 
because  it  affords  a  refutation  of  an  opinion  exceedingly  pre- 
valent that  all  Charlemagne's  institutions  became  extinct  almost 
immcdiatclv  after  his  death.t  and  because  it  furnishes  an  ex- 
ample  of  the  difference  ])etween  European  and  Eastern  mon- 
archies. The  echcvin  of  Charlemagne  differed  in  extent,  of 
jurisdiction  and  also  in  not  being  elective  from  the  echerin  of 
modem  times  ;  but  the  one  office  is  plainly  the  remains  of  the 
otluT,  and  the  elective  character  which  it  obtained  and  preserved; 
though  with  diminished  powers,  formed  an  important  acquisition 
to  popular  rights,  inasmuch  as  any  one  institution  unconnected 
with  the  Crown  must  always  operate  directly  in  restraint  of 
absolute  power  while  it  also  keeps  alive  the  spirit  of  independ- 
ence. 

'I'he  national  assemblies  of  Charlemagne  next  demand  consi- 
deration.  Of  these  he  held  many  beside  the  regular  local  asseni- 

*  Most  authors  Iiud  fallen  into  tin*  error  of  confounding;  the  Racliinbursi  y>t 
Aliriniiinni  with  the  Jicho\ins  or  Sc:ihini  ;  among'  others,  the  %\Titcr«  of  the  Ewyvio' 
jtt'div  Mt'thoditpu^  \\  Im  (jiKiti'  Marful|»]»us  to  i>h«uv  that  in  the  reii^n  of  CIo\i»  II.  there 
wen-  iilllcers  ealh-il  Scahitii  l*alatii, — Marcnlphu8*«  Formularies  haTinf^  lieeii  fom- 
piliMl  V)\\\f  iM'fori'  ('li:irli'inai,'-m'  (JWIO).  IJiit  Savi^iy  lias  ]»ro\ed  to  a  dcmoustratiun 
thf  cliiri'r<'i)c«'  lietwfon  the  Uar>hin))urKi  and  Seahini.  i //w/otVf  (/m  Uroit  Romain, 
v(»i.  i.)  iiud  his  doctihic  ha**  bee!i  followed  h\  (luizot,  Kssais  sur  PILstoire  deFranet, 

f  Thf  Missi,  a  much  nii>n>  niipurtant  institution,  indeed  the  nrreai  instrumrni 
«if  Chrirli-iiiaLMn-'s  ailiuini^trition,  la^li-d  ])iit  a  ^liort  time  after  his  dcceano  ;  tome- 
tliii'ir  lii>ur\»T  of  tlio  '*ame  kind,  tiiouirh  f:tr  less  perfect,  was  tried  l»j- iiucr«»5«iT«' 
k'wj>  :it  (litVen-nt  tiiiu's  :inil  ninli-r  vari<»iis  names  after  the  power  of  the  Crot»n 
WMS  ii"'tt'nMl  oil  till'  'lif  ■|^   I'lthi"  I'l'iitlal  S\».T«'in. 


b1i«s,  the  Malk,  or  Courts  of  ihe  districts.  There  remain  caju'tula- 
riet  or  records  of  the  laws  and  orders  made  at  above  tliirty  of  llieni. 
But  bo  held  one  every  spiing  and  autumn,  unless  some  extraordi- 
nary state  of  affair M,  as  the  emergency  of  his  foreign  wars,  pre- 
Tented  it.  Business  ofevery  kind,  political,  judicial,  and  legislative, 
WM  tnusacted  at  them  ;  and  so  far  from  being  any  Hnd  of  check 
apon  the  royal  authoritj%  they  were  called  by  Charlemagne,  and  the 
attendance  at  them  enforced,*  for  the  purpose  of  assisting  him  in 
his  government, by  the  weight  and  influence  in  their  several  dis- 
tricts of  the  barons  and  clergy  who  attended,  aiid  by  the  informa- 
tionwhichtheyond  the  eche^ins  and  other  office-bearers  gave  him 
as  to  local  affairs.   The  assembly  was  held  in  the  open  air  when  the 
vealhcT  permitted  it ;  otherwise  in  different  buildings ;  in  which 
tbc  layoien  and  the  prieets  sat  separately  when  they  were  discuss- 
iag  their  several  concerns,  and  together  when  the  subject  was  of 
•  mixed  nature,  aJfecdng  both  lay  and  clerical  interests.     It  ap- 
^^■MHrlhat  there  was  often  a  wont  of  room  for  the  whole  meeting, 
^^^^^Kthat case  thepersonaofinferior notewereexcluded.  There 
^^^^^Blto  reason  to  suppose  that  any  but  landowners  attended ; 
^^^^^bibably  the  more  considerable  horn  each  county.     The 
^^^^^bl  was  conducted  by  communications  with  Charlemagne, 
^^^^HElly  by  messages  to  which  he  returned  his  answers,  ex- 
^^nSuig  his  determination  or  commands  upon  the  matters  sub- 
mitted to  him  ;  but  he  frequently  attended  the  assembly  at  their 
dnito  and  consulted  personally  with  them.     Nothing  can  be 
more  clear  than  that  in  all  these  proceedings  they  acted  in  subscr- 
vienc}'  to  him,  and  merely  as  his  councillors  and  assistants  in  the 
govemmeut,  without  exercising  any  control  whatever  upon  his 
pcoceedings.     In  the  decision  of  all  qucstiouB,  whether  legislative 
or  adminirtradve  (the  Utter  being  by  much  the  most  numerous), 
his  wiUwas  the  rule,  and  his  power  appears  to  Iiavebeen  supreme 
both  in  planning  and  in  executing  whatever  was  resolved  upon. 
Thrrc  »cema  reason  to  believe  that  the  laymen  attending  were  all 
in  »oiae  employment  under  his  government,  either  as  dukes  or 

•  Hi*  tmci>ai*tiiiiw  were  in  aiuli  tenna  ai  Ihcsc--"  Ut  kd  m>i1um  Tenire  uema 
latilM,  [uiipo  clrra  BMUem,  iccundo  circa  ■uluiunum."  Anemucli  bin  ■>.<- 
I  Miim  wvre  obli^  (u  lUipeuM  with  llie  atlcDduiFe.  Thu<  Charlet  llie  Bald 
y»*«  dM  hMvu,  uui  tboK  wlici  heliliug  ■■ml  lUrxli&llv  were  not  bound  lo  lenic*, 
t(«»a  to  »ImiiiT  tbrmwltu  rn>iii  Ihe  tno  yeaily  uiemblifs,  and  onlj  required  them 
toatltBd  Urn  tor  Ibt  drfcnn  a<  ihe  couiilry  (uiii  «ili|iainoiIi>  ad  paUix  defeDrio- 
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counts^  governors  of  provinces^ — or  as  echevins  attached  to  counts 
— or  as  commissioners  whom  he  had  employed  (Missi  Dominici) ; 
and  most  of  the  bishops  owed  their  appointments  to  him.  That 
a  meeting  thus  constituted  should  exercise  any  authority  hostile 
to  his  seems  eminently  improbable^  even  if  he  had  left  them  more 
firee  legislatiye  functions.  Their  only  independent  authority  ap- 
pears to  have  been  the  judicial  power  which  they  were  allowed 
to  exercise.  Whether  in  order  to  free  himself  from  embarrassment 
in  cases  where  difficulties  might  arise  from  the  importance  of  the 
subject  and  of  the  parties^  or  in  order  to  clothe  the  dedsions  with 
more  authority,  he  suffered  all  great  causes,  disputes  between  the 
governors,  claims  of  or  against  his  sons,  questions  with  conquered 
provinces,  controversies  among  these,  to  be  adjudged  by  the 
national  assemblies.  How  little  he  felt  them  any  check  upon  his 
government  is  manifest  from  thi^,  that  when  the  proceedings  of 
the  Saxon  assemblies  began  to  interfere  with  his  power,  and  to 
indicate  a  disposition  on  the  part  of  those  meetings  to  have  an 
opinion  of  their  own,  he  at  once  ordered  them  no  longer  to  be 
held  unless  expressly  summoned  by  his  commissioners  (Missi). 

In  the  time  of  his  immediate  successors  these  assemblies  were 
continued ;  and  Louis  le  Debonnaire,  his  son,  in  one  of  his  capitu- 
laries requires  each  count  to  bring  with  him  twelve  echevins 
(Scabini),  if  there  be  as  many  in  his  county ;  if  not,  to  make  up 
the  number  from  the  more  respectable  inhabitants  (meliores 
homines).  The  Missi  appear*  soon  to  have  fallen  into  disuse. 
Five-and-twenty  assemblies  arc  known  to  have  been  held  by 
this  prince,  but  they  were  only  scenes  of  contention  among  the 
barons,  or  between  the  laymen  and  clergy,  or  with  the  Crown  ; 
and  in  the  reign  of  his  son  and  successor  Charles  the  Bald,  what 
are  called  assemblies  by  historians  appear  to  have  been  meetings 
of  a  few  powerful  individuals  to  carry  on  their  disputes  with  the 
sovereign.  Though  the  feudal  system  had  not  become  completely 
established,  yet  the  division  of  the  country  and  the  power  of  the 
barons  wiis  settled ;  and  the  vigorous  arm  of  Charlemagne  which 
had  maintained  the  authority  of  the  Crov-n  and  preserved  the 
luiity  of  the  eminre,  being  withdrawn,  the  whole  was  divided  into 
large  baronies  resembling  petty  kingdoms,  each  of  which  obeyed 
a  master,  hardly  acknowledging  even  a  nominal  allegiance  to  that 
one  of  tlieir  number  wlio  was  called  the  Sovereign,  but  was  little 
more  than  the  lord  of  oiie  of  the  largest  baronies.  But  this  was  only 
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a  pecurrence  to  the  eailier  state  of  the  monarchy  which  Pepin  and 
Chwletnagne  had  changed.  The  aristocracy  had  made  great  pro- 
gress under  the  first  race.  The  Crown  appointed  to  the  great 
offices  of  dukes  and  counts,  the  former  of  whom  had  a  military 
as  well  as  civil  jurisdiction,  and  probably  a  more  cxtensiTe  dis- 
trict than  the  latter  ;  the  Crown  also  named  the  margraves,  or 
counts  of  the  frontier  provinces.  But  as  all  these  and  similar 
offices  had  been  elective  originally  among  the  Germans,  it  is  pro- 
bsble  that  after  the  Franks  settled  to  the  westward  of  the  Rhine 
the  absolute  nominatiou  was  not  vested  in  the  prince ;  and  it  is 
certain  that  before  the  termination  of  the  Merovingian  dynasty 
the  Toval  authority  was  too  feeble  to  leave  an  arbitrary  choice  in 
the  Sovereign  ;  he  must  name  one  or  other  of  the  more  powerfiil 
barons  on  every  vacancy.  Charlemagne  however  exercised  the 
sbaolote  and  uncontrolled  choice  of  all  his  governors  and  their 
dppoties,  vicars  or  viscoimts,  and  removed  them  at  pleasure,  as 
well  aa  the  centenaries  or  governors  of  hundreds.  The  courts  of 
ditvc  officers  had,  as  we  have  seen,  been  under  the  first  race  com- 
paiedoftherachimburghers  or  free  inhabitantsof  each  districtjover 
wbom  the  barons,  whose  vassals  they  were,  had  great  authority ; 
and  as  the  rachimhurghers  were  the  judges,  the  count  or  centenary 
bring  only  the  executive  office,  the  barons  must  thus  have  had 
great  sway  through  their  vassals.  But  Charlemagne  entirely 
destroyed  this  by  substituting  the  echevins  for  therachimburghers, 
tiioae  echevins  being  appointed  with  his  sanction  through  his 
coramiwioners  (Missi),  and  sometimes  directly  by  their  nomina- 
tion. The  jurisdiction  of  the  barons  in  their  own  courts  was  also 
controlled  by  him :  thej-  were  subject  to  the  Missi,  who  on  their 
circuits  four  times  every  year  examined  minutely  into  the  proceed- 
ings of  all  the  courts,  as  well  those  of  the  barons  as  those  of 
tile  cooDts  and  centenaries,  and  compelled  the  barons  to  administer 
JQStioe.  In  truth  the  circuits  of  these  Miasi  were  the  effectual 
control  over  nil  the  departments ;  and  a.s  they  were  empowered 
in  nany  cases  to  displace  wrong  doers,  and  in  all  to  report  the 
neglect  and  misconduct  of  every  functionary,  the  prevention  of  all 
encroachments,  whether  by  the  barons  or  by  the  crown  officers,  was 
aecured.  How  minutely  he  interfered  with  them  appears  by  the 
uutnuttons  to  the  Missi  respecting  them,  as  well  as  by  other 
parts  of  the  capituhlries.  In  one,  the  counts  arc  ordered  strictly 
not  to  shorten  the  rittings  of  the  courts  for  the  sake  of  the  chase 
2  E  2 
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or  Otter  amusements ;  in  another  they  are  desired  to  hold  their 
courts  fasting  and  with  a  cool  head ;  in  another,  to  have  good 
clerks  who  can  write  a  legible  hand.  If  they  neglect  their  judi- 
cial duties  the  Missi  are  to  quarter  themselves  on  the  provinces 
until  the  counts  perform  their  duties,  and  the  Missi  and  counts 
are  to  quarter  themselves  in  like  manner  on  the  barons  who 
neglect  their  manorial  courts. 

Charlemagne  appears  to  have  curbed  the  ecclesiastical  as 
effectually  as  he  did  the  baronial  power.  The  great  military 
force,  and  the  extraordinary  fortune,  which  enabled  him  to  make 
such  important  conquests,  to  carry  on  fifty-three  expeditions,  and 
gain  twenty  pitched  battles,  without  ever  suffering  any  disaster, 
and  it  should  seem  with  only  a  single  mischance  (that  of  Ronces- 
valles)  gave  him  a  weight  of  authority,  as  well  as  of  direct  and  solid 
power  which  nothing  could  resist.  Accordingly  we  find  him  treat- 
ing the  most  elevated  persons  in  the  Church  with  as  little  ceremony 
as  the  most  ordinary  portion  of  his  subjects.  Among  his  instruc- 
tions to  the  commissioners  (Missi)  which  remain,  we  find  directions 
to  examine  the  whole  conduct  of  clerical  as  well  as  of  lay  func- 
tionaries, to  inquire  into  the  whole  discipline  even  of  the  digni- 
fied clergy,  and  in  case  the  archbishops  cannot  or  will  not  apply 
a  remedy,  to  bring  the  cases  before  the  emperor.  But  this  is  not 
all;  for  his  reprimands  and  remonstrances  addressed  to  those  who 
attended  the  national  assemblies,  and  publicly  administered  to 
themselves  in  person,  also  remain ;  and  we  find  him  not  only  calling 
on  the  assembly  to  define,  or  rather  to  assist  him  in  defining,  the 
boimds  of  lay  and  spiritual  authority  between  the  clergy  and  the 
counts,  but  calling  on  the  bishops  and  abbots  to  "  declare  the 
meaning  of  three  words  which  they  have  always  in  their  mouths, 
renouncing  the  world,  to  say  by  what  marks  you  sliall  know  those 
who  have  renounced  it,  and  whether  the  only  proofs  they  have 
given  of  this  renunciation,  are  the  not  bearing  arms,  and  the  not 
being  openly  married."  In  the  same  capitulary  (81 1)  he  desires 
them  to  be  further  asked,  "  if  that  man  has  renounced  the  world 
who  is  daily  labouring,  no  matter  by  what  means,  to  increase  his 
possessions,  now  promising  with  this  view  the  blessings  of 
heaven,  now  threatening  the  pains  of  hell,  or  in  the  name  of  God 
or  some  saint  despoiling  of  his  property  some  person,  whether 
rich  or  poor,  but  simple  and  inconsiderate,  so  as  to  disappoint  his 

-fill  heirs,  and  thus  drive  them  through  utter  penury  to  com- 


mit,  almost  of  necessity,  riot  and  robbery."  But  he  did  not  rest 
Ealisfied  witli  remonstrances  ;  he  exercised  an  appellate  jurisdic- 
tion over  all  ecdesinstical  disputes^  whether  between  bishops  and 
barons,  or  amon^  the  clergj-  themselves ;  and  although  by  one  of 
his  capitularies  (803)  he  had  confirmed  the  right  of  choosing 
bishops  to  the  clergy  and  people,  he  almost  always  look  upon 
himself  their  nomination,  so  that  the  election  in  his  time,  and 
ercn  for  hnlf  a  century  after  his  death  was  little  more  than  nominal. 
A  chronicle  is  extant  in  which  he  is  represented  as  promising  to 
a  certain  description  of  students  who  had  distinguished  tliem- 
selves  much  beyond  those  of  higher  rank,  that  he  would  reward 
ihcm  with  hishopricks  ajid  abbacies  ;  and  there  are  letters  from 
the  pope  to  his  immediate  sueressors,  applying  very  humbly  for 
cbarch  prefei-ment  a*  if  they  had  the  undisputed  and  undivided 
patronage. 

Although,  however,  Charlemagne  kept  the  clergy  under 
control  and  governed  the  country  himself,  it  is  certain  that  he 
avtiled  liimself  of  their  influence  over  the  people  as  much  as 
P0k3>1c  ;  and  he  probably  found  that  he  effected  lliis  purpose 
better  by  mingling  conciliation  with  firmness.  Whenever  he 
could  do  so  without  )ieldiug  his  authority  or  endangering  its 
luprgmacy,  he  paid  them  court,  and  he  even  supported  their  in- 
fluence by  substantial  assistance,  while  he  was  sure  that  he  should 
find  in  their  authority  an  auxiliary  and  not  a  rival  to  his  own.  He  is 
cominonh'  represented  as  having  first  given  the  Church  its  right  to 
tithe.  Selden  and  Montesquieu  agree  in  thb  statement,  and  it 
is  certain  that  at  one  of  his  assemblies,  that  of  Frankfort  (794), 
he  made  an  edict  ordering  all  men  to  pay  tithes,  and  ascribing 
to  the  witliliolding  of  them  a  recent  scarcitj",  accompanied  with 
interposition  of  dtcmons.  But  this  edict  was  by  no  means  the 
origin  of  tithes,  nor  was  it  efi'ectual  in  compelling  the  pay- 
mrat  of  them  generally,  if  such  was  its  object.  The  super- 
stition of  the  people  having  enabled  the  clergy  to  obtain  pos- 
secmon  of  a  Urge  projmrtion  of  the  whole  land  in  the  country, 
attempts  were  at  different  times  made  by  the  mayors  under  the 
fint  mcc  to  regain  part  of  these  domains  for  the  use  of  thrni- 
•clrei  »nd  their  followers.  I'his  was  generally  done  under 
rcjonr  of  borrowing  the  domains  as  it  were,  and  holding  tlieni 
on  payment  of  «  rent-charge;  the  possesion  thus  obtained  being 
Icimvdprcfairc  (jirccanum,  that  which  is  begged  or  prayed) ;  and 
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Ebroin  in  660^  the  mayor  who  governed  in  the  nominal  reign  of 
Clothaire  III.^  made  encroachments  of  this  description.    Thej 
were  repeated  to  a  much  greater  extent  by  Charles  Msrtd, 
who  in  the  necessities  to  which  his  military  operations  reduced 
him^  appears  to  have  seized  upon  tlie  greater  part  of  the  draxch 
lands  and  granted  them  out  as  fiefs  to  his  followers.     The  rent- 
charge  was  probably  paid  very  irregularly  in  these  cases ;  and 
when  his  son  Pepin  was  desirous  of  obtaining  the  £lvout  of  tbe 
clergy  to  aid  him  in  his  usurpation  of  the  Crown^  the  father  having 
failed  to  accomplish  the  same  object  chiefly  from  their  vindictire 
opposition,  he  endeavoured  to  restore  some  of  their  property ;  but 
as  he  could  only  effect  this  where  the  feudatories  had  forfeited  it, 
or  were  extinct,  he  enforced  the  payment  of  the  rent-chaige, 
and  to  give  a  better  security,  he  had   an  edict  or  canon  (6r 
it  was  at  a  council)  made  at  Leptines  in  743,*  by  which  tithe  ww 
directed  to  be  paid  for  all   those  appropriated  church  lands, 
together  with  a  sum  of  money  for  each  house.     The  edict  of 
Charlemagne  was  for  the  purpose  probably  of  enforcing  this 
payment ;  but  it  seems  not  to  have  been  confined  to  the  church 
lands,  for  he  subjected  his  own  domain  lands  also  to  the  pay- 
ment.   At  first  the  tithe  was  very  ill  paid*:  in  all  probability 
little  or  none  was  received  except  on  the  church  lands ;  and  it 
seems  clear  that  but  for  the  appropriation  of  those  lands  the 
right  never  would  have  been  established.    The  clergy  had  indeed 
of  old  endeavoured  to  obtain  a  revival  of  the  commandment  in 
the  Levitical  law ;  but  they  had  rather  proceeded  by  way  of 
exhortation  than  claimed  it  as   a  right.     On  the  contrary,  St. 
Augustin  had  expressly  declared  in  the  fifth  centiuy  that  the 
commandment  was  confined  to  the  Jews,  and  had  no  applica- 
tion under  the  new  covenant ;  the  Council  of  Macon  more  than 
a  century  later  (.W?^  had  confined  itself  to  exhortation  merely 
on  the  subject;  and  though  subsequent  councils  threatened  ex- 
communication if  the  pu}inent  was  withlicld,  their  orders  were 
disregarded,  and  it  never  was  treated  as  a  temporal  right  before 
Pepin's  time,  nor  fully  admitted  to  be  such  before  CJharlemagne. 
ilis  edict  divided  the  tithe  into  four  portions,  assigning  one  to 
the  bishop,  one  to  the  ])oor,  one  to  the  fabric  of  the  church,  and 
one  to  the  incumbent  who  did  the  dutv.     Before  his  time  the 

*  Vo\)\n  rort:iirily  i)ui'-urd  this  policy ;  and  he  is  usually  represented  as  havin^cAlle  I 
tlu'  Council  of  Lrpiincs  ;  but  it  rather  seem?*  thatCarloman  called  it,  not  Pepin. 
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whole  property  of  the  Church  had  been  vested  in  the  bishops 
and  ab))OtG,  who  used  it  at  their  discretion,  and  generally  left  the 
incumbent  to  be  supported  by  the  voluntary  contributiona  of 
tho  faithful.  The  edict  did  not  effectually  restrain  this  episcopal 
power ;  for  the  dignitaries  had  the  management  of  the  revenue 
and  were  under  no  effectual  control  of  their  superiors,  the 
metropolitans  or  archbishops.  It  is  remarkable  that  in  the  same 
■gc  tithe  was  established  in  England  as  well  as  in  France,  The 
Glergy  there  had  long  preached  in  favour  of  it,  but  in  vain ; 
imd  a  synod,  or  council,  in  786  strongly  urged  it  by  th^ 
canons ;  but  no  effect  was  produced  upon  the  people,  until  a 
fitw  years  after  Charlemagne's  edict,  when  two  of  the  kingdoms  of 
the  Heptarchy  made  laws  rect^nising  the  right ;  and  afterwards, 
Ethelwolf,  in  8.50  adopted  Charlemagne's  edict  both  as  to  the 
{MTment  and  the  distribution,* 

Charlemagne  rendered  other  important  services  to  the  Church. 
He  not  only  lent  tho  aid  of  the  temporal  power  to  the  enforce- 
nmt  of  the  canons  which  the  councils  were  constantly  making 
tar  r<^^(«ting  discipline,  but  he  gave  all  ecclesiastics  the  in- 
nhuble  privilege  of  being  only  tried  before  clerical  judges ; 
tnd  he  further  exempted  all  causes  touching  church  property 
from  the  civil  jurisdiction  in  the  first  instancB,  reserving  only  to 
the  coont  or  other  judge  the  decision  upon  appeal  from  the 
bishop's  sentence.  Such  precious  rights  might  well  make  the 
clergy  overlook  the  vigour  with  which  he  asserted  his  own  pre- 
rogative, even  though  in  many  point*  it  came  into  conflict  with 
their  interests.  But  indeed  how  far  they  valued  the  obligations 
which  they  owed  him  may  be  seen  from  their  treatment  of  him ; 
he  was  canonised  after  his  death,  notwithstanding  the  many 
enormities  of  his  reigo  and  the  profligacy  of  bis  private  life, 
eapcdally  in  that  particular  on  which  the  Catholic  Church  was 
always  90  jealous,  his  licentiousness  with  regard  to  women. 
His  grandfather,  Charles  Martel,  on  ilie  other  hand,  was  re- 
gsniled  as  doomed  to  perdition,  insomuch  that  a  synod,  in 
their  pastoral  letter  to  one  of  his  successors  ( Louis  the  Ger- 
manic) describes  him  as  suffering  in  hell,  although  to  this  great 
■warrior  the  salvation  of  the  Churtli  :ind  indeed  of  Christend* 

•  81«^sk>iie  erroneoiwly  tern>>  U.e  Uenij'  o(  Edwur.1  »nd  Gorhiura  Ib1 
'■Ok  Dtu  autli«nlic  inttilion  of  litho"  uftei  the  partial  conHnoaiiDU  ofj 
niMnTW. 
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was  to  all  appearance  owing;  but  then  he  had,  beside  de* 
feating  the  Saracens  and  driving  them  beyond  the  PyreneeSy 
presumed  to  appropriate  the  reyenues  of  the  bishops  and  abbots 
in  the  exigencies  of  the  state.  Charlemagne  had  nerer  rendered 
such  services  to  the  Church  as  Charles  Martel ;  but  then  he  hid 
increased  its  revenues  and  enlarged  its  powers  over  the  people; 
and  although  he  had  asserted  vigorously  his  own  rights,  reformed 
many  of  its  abuses^  and  curbed  the  pretensions  of  its  individnil 
members  when  they  interfered  with  the  Crown  or  the  puUic 
peace^  .yet  he  had  never  encroached  upon  its  possessions  or 
lowered  it  as  a  body. 

A  very  important  change  which  began  to  take  place  in  the 
conduct  of  the'  clergy,  particularly  those  of  the  higher  orden, 
towards  the  end  of  the  second  race,  and  to  which  Charlemagne's 
reforms  certainly  contributed,  had  the  effect  of  greatly  increasiiig 
both  the  wealth  and  power  of  the  Church,  and  of  eventnallj 
bringing  back  to  it  much  of  the  landed  property  which  Charles 
Martel  and  others  had  seized.     The  prelates  during  the  time 
when  they  possessed  fiom  a  third  to  a  half  of  the  land  in  the 
kingdom,  had  thrown  off  all  regard  to  the  duties  of  their  station, 
and  led  lives  more  of  a  secular  than  a  clerical  caste.     They  for 
the  most  part  belonged  to  the  families  of  the  powerfiil  chiefs,  and 
had  entered  into  the  Church  only  to  possess  its  endowments. 
Many  of  them  were  noted  for  the  profligacy  of  their  manners ; 
most  of  them  were  engaged  in  the  occupations  which  the  lay 
barons  pursued,  including  not  only  the  chase  but  warlike  ex- 
ploits— nay,  some  led  the  lives  of  freebooters.     Councils  were 
held  in  567  and  579  expressly  for  the  removal  of  t^vo  bishops 
who  had  been  captains  of  banditti.     The  first  of  these  coimcils 
deposed  them ;  but  the  Pope,  upon  appeal,  restored  them  both ; 
and  it  being  agreed  that  their  offences  of  robber}'  could  bo 
expiated  by  penance,  they  were  only  deprived  of  their  sees  at 
the  second  council  when  convicted  of  high  treason.     The  disso- 
lution of  the  Church  was  an  event  almost  certain  to  have  hap- 
pened through  tlic  increase   of  these  disorders,  had   not  the 
introdurtion  of  monastic  institutions  saved  it.    About  the  middle 
of  the  fourth  cciitiiry  St.  Athanasius,  who  had  patronised  the 
hcniiits  and  monks  in  the  East,  broua:ht  some  of  them  over  to 
Italy,  'SN  here  their  fanaticism  soon  took  root  and  spread  very 
widely.      Although  they  were  wholly  unconnected  i\'ith  the 
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clergy,  and  wore  tliemsclrcs  merely  laj-mcn  living  togetiier  in 
a  voluntary  association,  aa  soon  as  their  numbers  became  con- 
siderable and  their  influence  over  tlie  people  extensive  from 
their  mortifications  and  sanctity,  the  bishops  began  to  interfere, 
auid  to  assume  a  power  over  them.  These  attempts  appear  to 
have  been  prosecuted  unremittingly  from  about  the  year  450, 
and  to  have  been  on  the  whole  successful,  even  while  the  monks 
continued  to  be  merely  laical.  But  their  associations  were 
reduced  into  tbe  regular  system  which  they  ever  after  retained 
by  the  change  which  St.  Benedict  effected.  His  discipline  and 
vows  were  adopted  everywhere  before  his  death  in  543 ;  and  a 
Btill  further  change  had  taken  place  before  the  end  of  ihe  cen- 
tury ;  for  the  orders  had  then  become  entirely  clerical,  and  formed 
a  most  important  branch  of  the  'ecclesiastical  system.  A  great 
check  to  the  dissoluteness  of  tlie  other  clergy  grew  out  of  the  strict 
observances  of  the  monks,  and  the  influence  which  they  acquired 
over  the  people.     But  into  the  monasteries  abuses  also  found 

■  iheir  way ;  and  the  rule  of  the  first  St.  Benedict  having  become 
rdaxed  in  the  course  of  '.U)0  years,  the  second  St.  Benedict  (of 
Anianc)  at  the  beginning  of  the  ninth  century  introduced  great 
refonna ;  and  a  renewed  strictness  of  discipline  obtaining  for 

)  them  increased  influence,  had  more  eflect  in  restraining  the 
licentiousness  of  the  dignified  clergy,  and  thus  preser^'ing  the 
eatablishmeut  from  ruin,  than  all  that  the  interposition  either  of 
the  councils  of  the  Church  or  the  edicts  of  the  civil  power  could 
accomplish.  But  the  monks  did  more  than  save  the  Church ; 
they  greatly  extended  its  influence,  and  enabled  it  to  acquire  a 
va»t  additional  property  in  every  part  of  the  empire.  ITie 
power,  however,  which  it  thus  gained  did  not,  as  we  have  seen, 
Fiuble  it  to  overmatch  the  state  in  Charlemagne's  time,  still  less 
did  its  head,  the  Pope,  presume  to  claim  anything  but  md  and 
protection  from  that  monarch.  His  language  to  the  emperor 
was  always  that  of  submission,  offering  with  humility  to  adopt 

,  such  a  course  as  he  even  through  his  commissioners  (Missi) 
might  point  out.  llie  imperial  language  to  the  same  pontiff 
(Leo  III.)  betokens  a  due  sense  of  the  superiority  thus  acknow- 
ledged. Charlemagne  is  "  happy  to  observe  the  humility  of 
his  obedience  and  his  promises  of  fidelity," 

Upon  one  important  point  we  aie  left  without  any  precise 

.infonnation ;  we  know  little  or  nothing  of  the  military  policy  of 
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Charlemagne^  and  are  unable  therefore  to  ascertain  how  fiir  he 
was  possessed  of  such  a  disciplined  and  regular  force  as  may 
explain  not  only  the  facility  of  his  foreign  conquests,  but  the 
extent  of  his  authority  at  home.  That  he  had  not  what  is  now 
called  a  standing  army,  a  force  composed  of  men  whose  only 
occupation  is  arms,  and  who  are  at  all  times  embodied  under 
professional  commanders,  is  sufficiently  manifest.  But  it  seems 
also  most  probable  that  his  troops  partook  more  of  the  nature  of 
such  a  force,  approached  more  nearly  to  it,  than  those  of  any 
other  prince  either  in  his  time  or  for  some  ages  after  it.  The 
men  whom  he  had  at  his  immediate  orders  were  no  doubt  the 
yassals  of  the  extensive  territory  which  he  inherited  firom  Pejnn 
and  Charles  Martel  as  his  fief;  and  the  wars  of  those  chie& 
must  have  introduced  a  considerable  degree  of  discipline  among 
them.  It  can  hardly  be  doubted  that  Charles  Martel's  followers 
had  been  trained  to  military  habits  with  some  success ;  for  his 
victory  over  the  Saracens  was  not  gained  by  a  sudden  and  im- 
petuous attack.  Those  invaders  had  for  ten  years  been  settled 
in  the  South  of  France ;  and  when  they  were  extending  their 
conquests  in  all  directions,  he  was  urged  to  attack  them  but 
refused,  upon  the  plan  of  suffering  them  to  weaken  theniselves 
by  dispersion  and  by  plunder  and  by  the  consequent  relaxation 
of  discipline,  before  he  opposed  resistance  to  their  progress. 
They  had  twice  defeated  Eudes  with  prodigious  slaughter,  and  had 
reached  the  Loire  on  the  north,  and  Lyons,  and  even  Besanqon 
on  the  east,  before  Charles  made  head  against  them.  It  must 
have  been  a  considerable  military  operation,  and  performed  by 
troops  imder  no  little  strictness  of  command,  to  march  across 
the  coimtry  and  surprise  the  Saracen  general  near  Poitiers.* 
After  the  seven  days'  battle  too,  he  could  restrain  his  men  from 
advancing  to  plunder,  uncertain  as  he  was  how  far  he  had 
defeated  the  enemy ;  and  still  cautious  to  avoid  a  reverse,  he 
dismissed  his  German  auxiliaries  because  thev  were  the  least 
disciplined,  and  only  continued  the  pursuit  with  his  own  forces 
when  he  had  ascertaiucd  the  extent  of  his  victory.  During  the 
rest  of  his  life,  or  for  nine  years  after  the  battle,  he  was  engaged 
in  further  contests  >vith  the  same  powerful  enemy.  His  son  Pepin 
einploved  the  army  which  those  campaigns  musthcive  more  or  less 

*  are  the  annals  of  tiiat  age,  that  the  place  of  this  famous  battle  i^ 

or  eighty  niilc8  ;  it  >\a8  somewhere  between  Tours  and  Poitiers. 
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formed,  in  establisluBg  his  power  over  the  Crown  and  over  hie 
riTal  chiefs ;  but  he  also  carried  on  war  for  many  years  againet  the 
Sftraceas,  whom  he  only  finally  expelled  from  France  in  759 ;  and 
the  remaining  years  of  his  reign  were  chiefly  passed  in  his  wars 
against  the  Lombard,  Saxon,  and  Guienne  insurgents.  When 
Charlemagne  succeeded  liim  in  76H  he  I'ound  the  same  military 
power  established  which  had  enabled  his  predecessors  for  nearly 
forty  years  to  carry  on  constant  and  arduous  enterprises  with 
unvarying  success.*  It  is  certain  that  the  force  under  Charle- 
magne was  never  exposed  to  a  conflict  with  enemies  so  well  able 
to  resist  as  those  whom  botli  Charles  and  Pepin  had  to  oppose. 
The  Saracens  were  fiir  more  formidable  than  any  of  the  other 
tuitions  against  whom  the  Franks  fought,  and  except  in  his 
Spanish  campaigns,  in  which  Charlemagne  is  supposed  to  have 
suffered  his  only  defeat,t  he  never  measured  his  strength  against 
them.  But  it  seems  clear  enough  that  he  was  enabled  to  carry  on 
I  both  his  numerous  foreign  wars  and  his  vigorous  administration 
«t  home  by  being  placed  in  the  same  circumstances  with  celebrated 
cUe&  in  other  times,  and  that  as  Alexander  the  Great  succeeded 
to  the  resources  prepared  by  Philip,  and  Frederick  II.  to  those 
prepared  by  his  father,  so  Charlemagne  had  all  the  advantage  of 
the  military  experience  and  the  habits  of  obedience  acquired  by 
his  vassals  under  hia  two  immediate  predecessors -f 

The  encouragement  of  learning  and  of  learned  men  is  one  of 

the  In'ightejit  passages  in  the  history  of  this  celebrated  monarch. 

^B^pim  acquirements  were  exceedingly  limited  ;  it  is  generally 

^H|^^katlie  never  was  able  to  write  ;  and  though  this  is  incorrect, 

^^^■^ntdi  as  charters  remain  with  his  signature,  and  as  the  pas- 

^^wage  of  Eginhart,  on  wliich  the  statement  is  founded,  does  not 

•  II  hM  been  luppoud  by  Mime  lutlion,  by  M«bly  Kaoag  Ihe  rwt  (Obwrr. 

rat  I'lllil.  Ue   Kiancp,  lii.  I,  rli»p.  C),  ihal  Chnrlpi   MirteL  fii»l  iuljoduccd   Ihe 

Iraitl  pUn  of  Bnnning  miliWrjr  lerrice  »i  n  condition  to  the  Undi  gr»nted  out 

^mmg  U*  laOairvn.     U  thE*  rappoaition  is  well  foundei),  it  will  ircouiit  for  Ifao 

•KliMMiltiwtj  (upanoritj  of  tlw  luiUUrjt  opentioni  duiiug  lui  Lime  nod  that  nl  bi* 

MM  ud  gnuiditoi,  tun^UH  tlie  ligour  of  t  n^w  Uid  improred  ij 

fidl  MopF.     Bat  t!i«n  wemii  no  reuon  to  helirre  thu  any  ucw  or  luddeii  chui^ 

WM  •IMn)  b;  ChulM,  allhouBh  hfl  probubl;  enctod  mon  rigoroiuif  Ihe  pet- 

totiBf^  of  iIm  ttanl'*  duliti. 

t  Be  i«  wid  fi  liiiTC  bid  but  a  rerj  imecure  pouewion  of  the  north  of  Spain, 
U»I  li«  tuB-rtd  a  ilttcnl  In  llie  Pjrrenec.  on  hia  retom  to  Fi»ncc,  at  Boc 


I 


392  FRENCH   MONARCHY.  [CH.  XL 

bear  it  entirely  out,  yet  there  can  be  no  question  on  this  authority 
that  he  wrote  with  difficulty,  and  that  he  only  learnt  late  in  life 
to  write  at  all.  The  greater  was  his  merit  in  strenuouBly  pro- 
moting the  improvement  of  his  clergy  and  his  people,  in  establisli- 
ing  public  schools  and  colleges,  before  his  time  unknown  in 
this  part  of  the  world,  and  in  raising  men  of  letters  to  stations 
of  eminence,  as  well  as  in  frequenting  their  society,  placing 
them  about  his  person,  and  instructing  himself  by  their  conversa- 
tion. 

To  him  it  has  probably  happened  as  to  Clovis,  Peter  I.,  and 
others,  that  he  is  reckoned  the  author  of  changes  which  he  did  not 
effect ;  and  the  institution  of  the  Missi  Dominici,  by  fiir  the  most 
important  part  of  his  policy,  may  be  mentioned  as  an  instance ; 
for  it  appears  that  Pepin  had  employed  those  commissioners  dur- 
ing the  latter  years  of  his  reign.  But  that  Charlemagne  employed 
them  more  constantly  and  systematically,  extended  the  scope  of 
their  inquiries,  and  enlarged  their  powers,  so  as  to  make  them 
the  principal  instrument  of  his  administration,  there  can  be  no 
doubt.  It  is  further  to  be  observed  that  the  capacity  and  the 
actions  of  his  immediate  predecessors  have  been  obscured  by  the 
greater  splendour  of  his  reign  ;  their  power  has  been  underrated 
in  comparison  with  his  wider  dominion ;  and  the  greater  diffi- 
culties which  they  had  to  overcome  have  been  overlooked  in  the 
indiscriminate  pancg}'rics  of  historians.  This  is  especially  true 
vrith.  respect  to  Pepin  ;  his  plans  of  government  were  certainly 
continued  and  improved  by  his  son,  and  liis  military  exploits  arc 
hardlv  mentioned  bv  those  whom  the  fame  of  his  father  and  his  son 
entirely  dazzles.  Yet  Pepin  not  only  gained  that  prize  which  was 
the  object  of  Charles  Martel's  constant  desire  and  which  his  great 
exploits  never  enabled  him  to  obtain — the  crown  "with  the  com- 
plete dominion  over  the  other  chiefs — ^but  raised  his  power  by  a 
series  of  important  victories  to  such  a  pitch  that  his  alliance  was 
courted  by  the  emperor  of  the  East,  whose  offers  he  rejected 
and  upon  ^\hose  dominions  he  was  believed  to  have  formed  hostile 
designs,  while  in  (jermany  and  in  Itidy  his  influence  was  not 
much  h'ss  than  Charlemagne  himself  possessed  afler  his  con- 
quests. 

I^iit  in  'w  halt  vor  proportions  wo  measure  out  the  praise  due  to 
tlicso  remarkable  men,  it  is  certain  that  to  their  successive  achieve- 
ments wc  owe  the  termination  of  the  changes  by  which  the  movc- 
■'f  the  northern  nations  liad  diuring  four  centuries  involved 
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Eurt^  in  anarchy,'  The  repulse  of  the  Saracens  by  Charles 
Mu-tel,  the  estahlishitient  of  the  monarchy  tiy  Fepm,  the  wise 
domestic  policy  begun  by  the  latter,  and  the  resources  prepared 
by  both,  enabled  Charlemagne  finally  to  settle  the  Gcniiau,  the 
Lombard,  and  the  FrankiKh nations  vitbin  their onn limits, and  to 
lay  tlie  foundation  of  regular  government  in  the  most  important 
parts  of  Europe.  With  all  the  savage  crucltj-,  and  the  unbridled 
profligacy  of  his  private  life,t  liis  reign  was  most  beneficial  to  his 
subjects ;  for  whether  it  be  that  he  really  governed  with  the  pure 
Intention  of  promoting  their  weli'arc,  or  that  by  tl»e  anarchy  of 
the  times  he  was  placed  in  such  a  position  as  rendered  a  vigor- 
ous govenuuent  the  greatest  blessmg  which  he  could  bestow, 
there  can  be  no  doubt  that  all  his  plans  for  extending  and  sup- 
porting bis  own  authority,  and  putting  down  ererytlung  like  re- 
sistance or  rivalry,  conduced  to  the  immediate  advantage  of  his 
pcf^le.  A  clear  and  impartial  life  ofCharlcmagne,  free  from  the 
cxsggeratiom  which  have  so  generally  been  employed  respecting 
lum^  but  bringing  into  full  view  the  distinguishing  mark  of  his 
greatness — that  he  lived  far  before  liis  age,  and  began  many  im- 
proTeinents  which  chiefly  for  this  reason  could  not  take  root  in  his 
cauutr^' — is  still  a  desideratum  in  literature,  and  would  convey 
luott  serviceable  lessons  botli  to  princes  and  their  subjects,  while 
it  afforded  gratification  to  enlightened  curiosity. 

*  Tlir  onlf  inrunioni  of  barbariaiu  aflei  Charlemigue  which  led  to  any  jtrr- 
nsBCUl  KUleiunit  in  thr  rountrf  were  thtwe  of  Ihe  KonauiB  ;  thrj  were  laaiSe  liy 
HI.  uid  oa  the  total  remotp  bom  Oiei«il  of  ^rerniDeut.  Iloneirr,  a  Beltlement 
w«a  cffectad  by  Ibou  ionden,  uid  uoder  ChBrleniBgne't  (e»ble  rarxenan  Ihey 
AbbUj  obtiliwd  I  cenion  of  tiie  proiince  U>  ithich  thej  g«ve  their  nuoe.  Thia 
wMttrlhetniljofSl-CUiraur  Epic  91'J, under  Cbatlca  tlie  Simple.  Tbr  lUairk) 
ofllM  Smcnw  were  tU  repulned  except  one  which  led  to  a  acttlemciil,  Fnui- 
nclo.  bsKreen  Nice  (ml  Montco  daring  the  greater  put  of  ihe  tenth  cenlory.  At 
iLb  wut  of  the  tiiuth  the  Huni  made  inroad*,  and  in  DIO  they  rarsged  Luigueilot.', 
a«  Uiey  did  Ouieime  in  0S(  ;  but  they  wf  re  completely  repulsed, 
t  Tb«««vunt>ofhUiiiae  luirriagei  (if  such  Ihej  could  be  called),  and  dirorcei 
1  leaat  put  of  bia  offence*  agaioct  public  decency.  The  uoluriooalj 
Utn  of  hia  daughtcn  ate  dncribed  a*  haTlng  habitually  polluted  his 
;  and  hUtorlani  hate  d<>I  icrupled  to  charge  him  with  a  ahaie  in  their 
Ulkban  plainly  lona  to  a  belief  of  thb  enonnlly  (chap,  ilix.),  Muntori 
o  luTC  ■  ainUar  Inclination  of  opinion,  iAmt,  It.  pari  ii.  p.  310}  uud 
M  pwaags  cited  frotn  Kginhart  ia  quite  tufflcienl  to  create  the  grave*! 
■■[ill  Ion  I  JJoratotI  however,  while  he  reprobate*  hia  uiurpation  of  the  doml- 
Diant  of  bl«  nephewi,  cuta  no  blame  oQ  him  for  Iheir  falher'i  ludden  death. 
(A.  p.  119.)  HU  mock  trial  of  hi>  bod  Pepin  the  Crooked,  whom  he  confloed 
Ib  emucquclict  of  that  proceeding,  reiemblet  Feler  l.'a  proceeding*  igalnal 
Ihr  C«wttwil>,  adrarUd  to  ID  diap.  vli.  of  thia  work,  p.  209.  Oaillatd,  with  all  hia 
paitUUir  tat  Ckarlnugne,  leave*  on  the  ruder'*  mind  an  impreaaion  mo 
bveanW*  to  bl*  penoiul  niuluct.— Uiii.  de  Cbuleniagne,  Ur.  i,  chap.  9. 
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NtuAia 
P»pin  in  both,  d.  76« 

delliroiwd.— Tilt:  ligur 


vrfreigiity  of  Ihe  vbole  mwuiTchy ;  d.  died  ;  k.  kiUrd;  dtt 
iIk-  column*  mark  tiK  yean  of  *c 
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II.— CARLOVINGIAN  RACE. 


752  P^in  (le  Bief),  d.  786,  son  of  Chtfla  Martd. 

768  Chailemagne,  Emperor  ROO,  ton  of  Pepin. 

814  Louis  I.  (Le  Ddwniiaire),  ton  of  Charlemagne. 

840  Charles  1.  (die  Bald),  son  of  Lotus  1. 

877  Louis  IL  (le  Bigne),  son  of  Charies  I. 

879  Louis  IIL,  son  of  Louis  U. 

882  Carloman,sonof  LoaisIL 

884  Charles  IL  (the  Fat),  grandson  of  Louis  I. 

888  Eudes,  son  of  Robert-le-Fott,  d.  898. 

892  Charles  III.  (the  Simple),  son  6f  LouU  II.  det.  923,  d.  929. 

922  Robert  L,  brother  of  Eudes,  and  son  o(  Robert-le-Fart. 

923  Rodolphe  (or  Raoul),  soo-in-law  of  Robert  I. 
936  Louis  IV.  (d*Outremer),  son  of  Charles  III. 
954  Lothaire  son  of  Louis  IV. 

986  Louis  V.  (le  Faineant),  son  of  Lothaire,  det.  by  Hugh  Capet,  987.  d.  987. 


III^THIRD  RACE. 


House  of  Capet. 


9ft7  Hugh  Capet^  grandson  of  Robert  I. 

996  Robert  II.,  son  of  Hugh  Capet. 
1031  Henry  I. 
1060  Philip  I. 
1 108  Louis  VI.  (The  Fat). 
1137  I^uis  VIL  (The  Younger). 
1180  Philip  II.  (Augustus). 
1223  Louis  VIII. 
1236  Louis  IX.  (St.Louis> 
1270  Philip  III.  (The  Bold). 
1285  Philip  IV.  (The  Fair). 
1314  LouU  X.  (U  Hutiii). 
1316  John  I.  (Le  Posthume),  boni  and  died  1316. 
iai6  Pliilip  V.  (U  Long),  son  of  Philip  IV. 
1322  Charles  IV.  (The  Fair),  son  of  Philip  IV. 
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HocsB  or  Talois. 
13)S  Pti'ilip  VI.  (d*  VakNft>  gnuMlwii  oTPbaipIII.,  andgrMt-gTUKbon  (/St. 

lUO  John  11.  (TV  Good\  WD  of  Plulip  VI. 

1364  ChuU*  V.  JW  Wue). 

1380  Ouurln  VI. 

li:iil  OmtIc*  VII.  (Tl»  Victorious). 

1461  LouUXI. 

1493  CWIm  VIII. 


Horn  or  VAUon-OsLBAKs. 

1498  Loub  XII.«  fitAK-gittidtciii  ot  QmiIm  V. 
1515  Fniicit  I.,  |n»t-fi«a-f»ndwii  of  CInilct  V. 
1547  Hniff7  lU  «»  of  FWicm  1. 

1559  FnncM  II.  (ImmImimI  of  llarf  Queen  of  SooU). 

1560  Ckwko  IX.,  wn  of  Hcwy  II. 

1574  Hmy  III.  (I^ing  of  PoUnd),  ton  of  Henry  II.,  k.  1589. 


Ilovts  or  BoumsoN. 

1589  Henry  IV.  (Kuig  ofNAvmiM),  denendant  in  tenth  generalioa  of  St. 

titfougb  hit  gnuBdaoii  Ltmit*  Bntt  Duke  of  Bourbon,  k.  1610. 
1610  UmU  Xllln  wtt  of  Henry  IV.,  Regency  of  Queen  Mother  till  1617. 
1613  Louie  XIV.,  Regency  of  Queen  Mother,  Anne  of  Auftrio,  ftom  1643  to 

165S. 
1715  l-imii  XV^  gN«t-gnaid*oii  of  LouU  XIV.,  Regency  of  Duke  of  OiUw^ 

l^mit  X1V.'«  nephew,  till  1723. 
1774  Louii  XVI..  gnuiOwn  of  LouU  XV.,  det.  1791,  k.  1793. 


Rk^-olvtion. 

1792  Republic— Louii  XVU.,  ton  of  Louit  XVI.— d.  1794. 
1 800  Coiitultlui) — Napuleoii  Buonaparte  Fint  Cuitful. 
IS04  Kmpire — Napule^ui. 


RssTonsu  HovsE  of  Bovrbov. 

ISl  I  TamiU  Will.,  Ivotlier  to  l^tuie  XVI. 
1821  Ch.irlrt  X.,  brotlier  to  Louit  XVI. 

Is30  l^uis  Philip,  lUtinnulAitt  iu  tixth  generatjun  of  Lottit  Xlll.,  thiooghlkiir 
son  rhiIi{K  tinit  duke  ufOrleaiis. 

*^*  Wheti  no  meutioa  of  the  {lArt'ntage  it  nuule,  the  kmg  it  tnbe  ooiindered  ai  no  of 
the  one  immediately  ))rectHling.  The  referencet  are^  the  tame  at  in  tlie  fint  tahlt. 
AVhere  nuthin^^  to  tlie  contrary  ia  iiiterted  the  year  of  occettiou  oppotite  to  each  none  it 
the  year  uf  tlie  predeccuor't  death. 
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CHAPTER  Xn. 

THE  FRENCH  MONARCHY— (cmUhnmO. 


Pmrtition  of  Charlemagne's  empire — Louis  le  D^bonnaire — AssociatioD  of  Sons  in 
the  Monarchy — Encroachments  of  baronial  power — Of  clerical  power — Of  Papal 
aathority — Power  of  the  Crown  destroyed — Usurpation  of  Hugh  Capet— Third 
raee— Change  in  the  laws — Compilation  of  the  laws— History  of  local  and 
general  laws — History  of  the  Parliament  of  Paris — Sale  of  offices — Opinions  of 
Montesquieu  and  Bentham — Tenure  of  offices — Functions  of  the  Parliamen^^ 
Its  struggles— Louis  XI Y. — The  Regent  Orleana— Law  and  Dubois— liouis  XY. 
-»Beds  of  Justice — Prorincial  Parliaments — Influence  of  the  Parliament  or 
legal  aristocracy,  compared  with  that  of  the  States-General — Origin  of  the  States 
—Feudal  rcTenues — Taxation — ^Taille — States,  general  and  particular — History 
of  the  States-General — Last  meeting  under  Louis  XIII. — Interral — Meeting 
Louis  XVI. — Rerolution— Constitution  of  the  States-GeneraL 


The  empire  of  Charlemagne^  stretching  jfrom  the  Baltic  to  the 
Mediterranean^  and  from  the  Vistula  to  the  Atlantic^*  fell  to 
pieces  under  his  feeble  successors ;  and  the  control  which  his 
▼igorous  administration  had  exercised  no  longer  keeping  the 
barons  and  the  clergy  in  subordination^  the  government  of  each 
of  the  portions  into  which  his  dominions  were  divided  presented 
a  scene  of  almost  as  constant  discord  and  anarchy  as  that  to  which 
his  own  and  his  father  s  power  had  put  an  end.  During  his 
lifetime  he  had  pursued  the  course  almost  always  taken  in  those 
times,  which  indicates  both  the  influence  of  the  barons  and  the 
imperfect  establishment  of  the  royal  authority , — that  of  sharing 
his  empire  with  his  sons.  In  781  two  of  them,  then  infants, 
were  made  kings,  Pepin  of  Italy  and  Louis  of  Aquitaine.f     It 

*  It  reached  to  the  confines  of  Calabria  in  Italy  and  to  the  Ebro  in  Spain ;  but 
in  the  former  position  his  power  was  much  more  divided  with  the  Pope  and  the 
dukes  or  chieft,  and  in  the  Utter  the  conquest  was  Tery  imperfectly  effected.  In 
the  country,  too,  between  the  Vistula  and  the  Elbe  the  empire  was  rather  that  of 
great  influence  than  the  direct  control  of  government. 

f  They  were  merely  made  titular  kings  in  781.  Louis,  being  three  years  old, 
was  dressed  in  a  small  uniform  and  armour,  and  paraded  to  the  people  on  horse- 
back, to  receive  their  homage.  (Gaillard,  tom.  ii.  p.331.)  In  806  a  more  sub- 
stantial authority  was  conferred  on  them  both,  and  the  south  of  Germany  was 
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▼i-.-.f-  -.;  ^,'-^tr.'—  "iji  7 ". »i:i;r=r?c  jje  ri^i  •*'i:ar  rtnijiiitti  of  his 
':i-»:i-:-..r-r..-.  -.uir  j.  -Ii*t  i.irjL  :c  Jriim^t  iZii  -r  (';>^"^-trv ;  bu:  he 
r./i'-z.i"  i.ir'i  1  r'r'v  ~-i^ij'-  iir-r.  i-^jiir  --■-r..:-»:^-  ^  p<:rtioii- and  "was 
Ir.  ri  ;  :ruiitc  -rni^^rr.-:  /.  7.7.7  T-ji  .ui  zjzijzz.  I:  is  upon  this 
orraaior.  zjji'  i  ^r.jL-^^^-.^-ijy  ^mrcr  Tijc-jin  *uy?  tLe  emperor 
tekftfi  '.^ift  ':r,i>4rrr  .r  l1  :ji.e  ir??«»:u.blT.  ••  ioni  iLe  lea^t  to  the 
arr'frar-^r"'  P-r-iir.  !i*kC  Lrti  ':»r:':re  C':uu:l^*.  and  Lis  son  Bernard 
tlr.^:T.  i  '.[\,\(:  ---r.r^fjfiei il2i :  '- ■^ir  iree  years  af:er  Charlemogne^s 
'i^.-arh  ir.fi  ly^  .l-:'-!  ir.r  !=?.,>.  c.  E^muxd  joined  in  some  plot  agaiiut 
h'lA  lifif:!*:,  »ho.  La.--:;.^  invi^iried  him  in:o  France,  had  him  tried 
afjfl  rfiTiAf:mnf:n  to  de-irh..  but  midzated  the  pimishment  to  putting 
out  hi-  €;yf::fl ;  afr/rf  whi'ih  operarion  the  tmhappy  young  man  died 
in  a  (f:w  davii.  Lo^^ls  b»  said  to  have  felt  extreme  remorse  at  his 
f:ondijr:t ;  and  from  LLs  penances  and  the  abject  superstition 
inUf  which  he  fell,*  he  obtained  in  Italv  the  surname  of  "  the 

arlrlrrfl  to  Un\y  for  P<:pin'4  kinzHom  ;  and  Savoy  and  the  Lyonnois  country  with 
l.huy[tu-t\t,r.  and  Provence  to  Louis' 1.  Chartes  had  the  rest  of  France  with  the 
rifrtti  fif  ffirrrnaiiy ;  and  h*.-  havin;f  died  in  811,  Louis  received  his  portion  with 
iIm-  iii(|i4-rial  till*'  in  *<1.'J,  the  year  bt fore  Charlemagne's  decease.  Bernard  llL^wn 
tiT  I'ipiii,  *,wrf4u\f(\  him  in  CharUfmas^e'fl  lifetime  as  King  of  Italy.  It  i^  reraark- 
tilijf  tlcit  (i(  the  diviHion  miide  of  the  empire  among  his  sons  in  t^lX),  the  in«trum<.'iit 
*i(  piiitilinn,  MdiiictinicM  calltd  Charlemagne's^  will  (it  being  only  to  receive  iu  full 
••ir«<|  at  U'lH  drrcane;  directn  thus: — ••  If  the  son  of  any  one  of  these  brtUheri  be 
•  Imi'ii-ii  by  ibi'  p«  opb-  to  succeed  him  on  his  death,  then  let  the  uncles  of  that  son 
'iiillVi  biin  to  Hiim'«-d  his  father  as  heir  to  his  kingdom." 

*  Ml.  I  lalluin  (Chiip.  I.  j>t.  I )  and  others  have  observed  that  pit4S  bein:r  often  used 
III  •i\  iiiiii\  iiiiiiiH  wilh  fiiitis,  tbo  two  appellations  of  Louis  are  the  same.  One  pis«;:^je 
lit  Miiiiiii.ii  (Ann.  tmii.  IV.  pt.  '•*,  p. 472)  may  leave  it  doubtful  whelh-rr  he  J:J 
Mill  tinhiti'  III  fill'  Banie  opinion.  However  he  constant!}  dwells  on  his  /-fc-fi  in 
ibi-  oiiliiiiii^  Ni-iiHi'  i»t'  the  wonl,  culling  him  ]nissiim\  and  even  in   the    iA#;    -.trJ 

I '•'  III- ilii.ll\  rxtols  {\\\\  ipi.-ility.     It  is  recorded  of  him  that  while  on  h;-*   :-.u::-- 

b.  .1.  bniiii*.  f.M  tint\  ,laj»s  vwXvu  nothing  !>ut  the  eueharist.  he  r*'-.ran!..i  ■•  ij  i 
|iiil..iii.iil  iM»  biMi  lor  b.niui;  omitted  lo  keep  the  l:i»t  Lent.  The  tar. jr.;* 
iiiiut,-  ,.l  I. .III.",  iminl,  III  K.i^t  in  tlie  beirinnir.g  of  bi«  rei^u,  n\x  b'*  r».'r- 
...«..!  Ill  III.  Ml  itiiieiK  ol"  ibi'  p.'rs.ins  who  hid  bivn.  a::d  j:>:iy.  i.v.-*^^;  i# -r■■ 
,. ..  .ii.....i  ^  ..{  Im,  ■.ix!,-.^.  I  ■-,»  K,.  K^'jiiol  u  i;ii::u'ro'.:<  b '.?\.  d:.ii  ht  rr  :.■.„-.•■; 
.11  ..I  iii.i.i  .;..i:m  oi  j.xM^...,  M.>^.  ,.!'  them  <;:*::'.;t:ev!  rheiii-It  *  :.-  -\  -.  .  s.,  ^- 
ii.  I.  ..I. II,,  i.M  I...-U  \.  .''.1  nn,-,|  i'^'  projv.i'ie  of  pir'l  ".;.  I?;:!  ■•:w  y\\.r  h.;  .  \.  ^  .. 
^  ...Mill  w?..'  x\  I.  »'MJ»i%,..v..Mi    »o    ri'p-v 'u-.a   1. -.-■.;    .v.vl    rr.*  *..  er..-i^>-.i  L.    -  *  -•- 


pious,"  though  from  his  good-nature  he  was  in  France  genemlly 
called  "  Le  D^bonnidre."  He,  too,  joiccd  his  sons  witli  hJtn  in 
the  goTemment,  getting  Lothaire  declared  emperor  by  the 
assembly  of  the  States  at  Aix-la-Chapellc,  and  making  Louis  and 
Pepin  kings  of  Aquitaine  and  Bavaria ;  but  in  a  few  years  they 
quarrelled  among  themselves  and  rebelled  against  him-;  his  life 
WHS  passed  in  perpetual  conlentionB  with  them :  when  they  had 
the  better,  they  obtained  resolutions  of  the  States  reducing  him 
to  the  most  mortifying  humiliations :  when  he  prevailed  he  took 
port  of  their  dominions  and  gave  it  to  his  third  son,  Charles  the 
Bald,  and  at  his  death  in  840  the  three  divided  the  empire 
among  them,  Lotliaire  having  Italy  with  the  imperial  title,  Louis 
thence  called  the  Germanic,  Germany,  while  France  remained 
to  Charles ;  but  stripped  of  the  provinces  to  the  east  of  the 
Bhone,  which  with  Savoy  and  Switzerland  were  added  to  Italy. 
In  the  time  of  these  princes  and  their  descendants  a  constant 
6actuation  of  power  and  change  of  dominion  took  place,  and 
dwre  were  sometimes  divisions  of  each  kingdom  into  several; 
FraacT,  for  example,  at  one  period  being  under  three  different 
longs.  At  other  times  the  portions  of  territory  were  consolidated 
in  fewer  hands ;  hut  the  empire  of  Charlemagne  never  was 
a^n  united  under  one  head,  except  for  a  short  part  of  the  reign 
of  Charles  the  Fat,  one  of  his  great-grandsons,  during  the  latter 
part  of  the  ninth  century. 

This  diminution  of  power  in  the  Sovereign  was  partly  the  con- 
icqaencc  and  partly  by  re-action,  the  cause  of  the  power  ob- 
tuned,  or.  more  properly  speaking,  resumed  by  the  barons  after 
Cbarletniigne's  death.  It  shoidd  seem  that  they  had  been  during 
tbc  Uttt  years  of  his  reign  gaining  some  ground,  as  the  vigour  of 
hi*  ttdministration  declined.  The  oppressions  committed  on  the 
people  by  the  counts  and  other  officers  formed  the  subject  of 
delibcntion  at  the  first  assembly  called  by  Louia  Ic  Debonnaire 
nx  months  after  his  accession ;  it  was  found  necessary  to  send 
Miwi  Dominici  everj-where  with  extraordinary  powers ;  and  from 

be  WW  unang  the  Dumber  thai  hKd  liren  promiacd  free  pudoc  Qpoa  their  lubmii- 
■kia.  That  Ihe  Lcentioumeu  of  Chuletnu^e,  n-ho  mule  bin  trttn  uDmuned 
■kuxhlFn  »id  hi>  Bie  unoiBrried  grand-dBUghlets  li«e  in  itie  tune  houic  with  hi* 
Biiwrau*  mDCubine*,  ahould  hiTc  imilten  Louii  with  Ihe  opptHJte  etlreme  fit 
wonl  iKmbcitni,  ao  fu  ttom  being  u  thing  to  be  wondered  tl,  b  quite  in  the  ordi- 
naiy  coan*  of  thlngi ;  bat  no  re>i1f  good  dispoiilion  eould  hire  been  driten  to 
cioM  »nd  needlsM  croelttw,  m  lioie  bj  whith  he  d 
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the  language  of  contom])orary  writers  it  should  seem,  diiic  Lioish 
these  had  not  so  regularly  gone  their  circum  gw^rtf  Cbane- 
magne.*     liut  in  little  more  than  half  a  century  ^casr  ai»  zine 
two  important  changes  had  been  consummated  in  tz 
of  the  ariHtocra(!y  by  which  their  power  was 
Th<»  tenure  of  the  fiefs  had  gradually  been 
pendenee;    tlieir  owners  had  been  constantly  e&de^Tcxiiinf  » 
obtain  an  entin^  property  in  them,  which  nothing'  had  prev^ffual 
them  from  accompliNhing  but  the  anarchy  of  the  time»  be&>r>r  Chfi- 
leniagne  and  the*  cimsequent  insecurity  of  all  posse$»ioc5,  Uii  oe 
firmness  of  liis  government  in  resisting  all  encroachments,    ybaf 
fiefs,  howciver,  had  from  time  to  time  become  hereditary  :  boi  a 
edict  of  Cyharles  the  Bald  in  877  distinctly  recognised  the  teodi- 
tory*H  right  to  transmit  the  fief  to  his  heirs,  they  being  capabi«af 
])er forming  tlie  service  to  wliich  he  was  liable.    Then  this  condHUB 
of  capacity  was  under  his  successors  dispensed  with  ;  and  aos 
tli(^  lapse  of  sonu^  time,  certainly  not  above  fifty  years,  dusM 
M'hi(^h  the  tenure   was  still  somewhat  precarious,   the    abssbae 
right  of  the  vassal  was  everywhere  established.     But  the  c&a 
un(U»r  tluj  Crown  became  hereditary  also.f  The  influence  ct  cir 
barons  wiio  held  them  increasing  in  proportion  as  their  propertr 
liccanu;  mon*  s(>curc,  enabled  them  to  obtain  at  first  frumdif 
voluntary  gift  of  th<*  sovenngn  the  continuance  of  those  office* 
in  tlicir   lainilies ;   and  afterwards  they  set  up  a  claim  of  ri^ht. 
(Jharlcs  the  Hald  recognised  this  in  a  great  measure  by  an  edict 
mad(;  also  in  H77,  rctjuiring  tliat  (m  the  decease  of  any  count, 
tlu^  government  of   his  county  should  be  administered  by  the 
chiefs  who  were  next  of  kin   to  the  deceased,  with  the  othrr 
officers  of  th(?  county,  until  the  king  should  appoint  hi>  s^m, 
and  this  <*ven  in  the  case  of  his  leaving  an  infant  heir.     Ir  i> 
plain  that  after  sucii  a  provisicm  tlie  right  of  inheritance  could 
no  longer  In;  disputed,  or  the  ("rown  nomination  be  regarded  a> 
more  than  a  form.      Accordingly   in  the  very  next  reign  some 
of  th(^  counts  when  refused  the  succession  took  arms,  as:serted  their 
title,   and  enforced   the  possession  of  the  office.     The  country 
might   thus  be   said   to  be  divided   anumg  a  number  of  jK'tty 

•   A'itrMiji.iuus  \itii  I. ml.  Pii.—  Niijrllu'*  iiiiiul    Muratori,  toiii.  IV.  pt.  !?,  p.  Ii40. 
f   Sii  prr\;il»'iit    uh*'  tin-    pnin-iplr   "if  ft-iuinlisiiig  rwry  kind  of  prutit,   that  tlu- 
tiW'u-r  of  Vi(l:iiin»,  th*'  drpnt}  juiliji'  or  vUcouitt  nf  tlio  bishop,  becamo  hereditary, 
■•'ad  tho  hi^rli,  iniddh',  and  low  jnstici",  to  W  aftrrwartlii  explained  (ch.  xiii.). 
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Bovcreigns,  rather  than  to  be  governed  by  a  prince  at  the  head  of 
n  powerful  aristocracy.  At  the  end  of  the  ninth  century  there 
were  no  fewer  than  twenty-nine  of  these  counts,  dukes,  i 
quise^,  wul  other  lords,  each  of  whom  ruled  in  hia  own  district, 
aome  of  whom  hod  a  sway  over  such  extensive  territories  as  Bur- 
gundy, Gascony,  Flanders,  and  none  of  whom  yielded  more  real 
obedience  to  the  sovereign  of  the  whole  country  than  suited  his 
mm  interest  or  his  own  caprice.  Before  a  hundred  years  more  bad 
dapsed  the  number  of  these  principalities  waa  increased  to  fiiiy- 
fear,  exdunve  of  Normandy,  which  since  its  cession  in  902  to  the 
naithera  barbarians,  from  whom  its  name  was  taken,  could  hardly 
be  said  even  to  be  nominally  a  part  of  the  monarchy.  It  may  be 
obeerrcd,  however,  that  their  common  interest  appears  to  have 
■uule  those  lord:^  allow  with  great  good-vrill  the  continued  circuits 
of  tlie  Missi  Dominici,  although  of  course  they  no  longer  as  ori- 
ginnUy  submitted  to  be  controuled  by  tliia  delegated  authority. 
The  country  was  divided  into  eighty-six  districts  of  very  various 
extent,  some  comprising  as  many  as  three  counties.  The  Missi 
were,  in  the  time  of  Charles  the  Bald,  forty-three  in  number,  and 
Alj  were  divided  into  twelve  bodies,  having  a  bishop  at  the  head 
of  each.  At  that  period  thirleen  of  the  forty-three  were  bishops, 
Siwt  nbbote,  the  rest  lajTncn. 

If  the  aristocracy  regained  and  extended  their  power  over  the 
Crown  afVer  Charlemagne's  death,  the  clergy  asserted  their  supe- 
riority ii»  fidiy.  We  have  seen  how  entirely  he  maintained  the 
lOprcmacy  of  the  civil  power,  and  how  even  the  papal  autliority 
wmt  nibjccted  to  his  prerogative.  In  less  than  £lly  years  we  find 
his  ^andson  complaining,  before  a  council,  of  the  archbishop  of 
Snu  for  joining  his  enemies ;  and  in  this  proceeding,  which 
affects  the  character  of  resistance  to  clerical  authority,  the  king 
lalcM  care  to  deduce  his  title  to  the  crown  from  his  episcopal 
■nomting,  «nd  to  confess  that  tlie  same  bishops  who  had  con- 
Kcrsted  him  could  "  try.  judge,  and  dethrone  him." — Councils, 
accordingly,  were  now  held  more  frequently  than  ever.  We  have 
seen  that  in  the  seventh  century  Uiere  were  only  20 ;  but  in  the 
dghth  ihcTe  were  47,  in  the  ninth  124;  and  of  the  114  held  after 
Charlemagne's  decease,  no  less  than  36  either  gave  extended 
power  and  rights  of  property  to  the  church,  or  took  a  direct  part 
in  Mate  afi"airs,8nch  as  deposing  or  restoring  sovcreigns,and  excom- 


ACr2  FKS>CH  XONABCHT.  [CH.  XIL 

rhe*5e  coTnit'iL?,  rhar  .?t  Fonrion  in  S7f5.  an  edict  or  canon  was  made 
Trirh  ( "liiirlos  rhe  B^ilii'*  assent,  iivinsrto  the  bishops  the  authoritr 
pn^s«*s<»»d  bv  Tiie  ^[ijs*i  P<?niinici.  Oi  the  34  councils  held  in  the 
tenth  <;eTinLrr.  riie  pn^cceilinirs  at  which  have  been  preserved, 
»-\relv.»  were  ■-'t  the  >;inie  iies:ription.  all  extending  the  ecclesiastical 
povTr^r.  The  extension  of  the  papal  authority  over  the  Gallican 
C  'iTir-'h  kopt  paoe  w-::ii  the  encroachments  of  that  church  upon  the 
rivil  power :  ir.il  in  tiio  poncilicate  ot  Nicholas  I.  it  appears  to 
have  bfr^en  r/JIy  est;ib'L::«hevl ;  tor  that  pontitF  reversed  the  decision 
hy  whit'b.  r'-'Tir  successive  councils  had  permitted  the  divorce  at 
LfifLiire  of  Lomine  :  he  deprived  of  their  sees  two  of  the  greatest 
pn^are?.  the  archbishops  ot  Treves  wnd  Cologne  (863),  who  had 
joined  in  resisrlnj:  bini :  :ind  two  year?  after,  he  made  one  councfl 
restore  a  prelate .  wb.'«se  raetropolitan  had  deposed  him  with  the 
cnnc'irrence  ot  ;inother  council.  The  ecclesiastical  dominimi, 
theret^^re.  in  all  its  branches  was  as  completely  established  as  the 
aristocratical.  d'lrinsi  the  half  century  immediately  succecdinj 
Charlemiiiiine's  decease. 

The  Genend  or  NationJ  Assemblies  continued  to  be  held 
durinj"  the  reiims  oi  Louis  le  Debonniuro  and  Charles  the  BiJJ. 
There  are  records  preser\'eil  of  nve-;md-twentj-  during  the  former 
and  soven-and-twentv  diurinij  the  latter  reii::n.  But  thev  were 
n'"»  L^njrer  as  in  Ch:irlem.iuiie's  time  merelv  councils  to  assist 
the  kir.ir.  or  meetin-rs  to  sup'^^^r:  him  in  executing  his  do- 
siini-.  Tliov  wtTC  the  sce::es  oi"  contest  between  the  barons 
and  the  clorirv.  or  ot  disputes  ar.ior.^r  the  members  of  those 
or'lers  th'm-clves,  or  of  attacks  upon  the  kiuir.  whom  the  j>art\' 
that  happened  to  prevail  in  the  contlict  reduced  to  submission, 
sometime^  compellinir  him  to  crazit  priWleires.  somctuiies  depriv- 
ing liiiu  ot  hi<  crown.  >oTueriuies  restoriiiL:  it,  as  the  fortune  of  the 
«;tr.u'jle  happened  to  decide.  The  National  or  General  Assemblies 
an<l  th'-  C'V.iiuils  of  tho>e  times  are  for  the  most  part  not  to  be  distin- 
eui^htd  :  f'^r  in  tlie  irreater  number  of  instances  the  Council  was 
held  at  zilO  tinu  >  aiiil  'place's  where  the  As>embly  met.  After  the 
time  of  Clrarlts  :!ie  IV^ld.  tbe  lioldinir  of  thc^e  assemblies  appears 
to  luive  b:  in  n-^  longer  rrjular  at   tb.e  stated  seasons  of  March 

i»r   M.iv,  .ir..l   Oi  • 'b«  r :  tb.iv  were  luld   more   rarelv.  and  onlv 

•  •  •  . 

will  !i  v,M;'.i  \  ioK'!;'  pr  vi  r«iir.::<  !n.ult'  the  b.iron<  desire  to  nuit. 
<ir  whtu  <-'in»'  o:u-  anit^ii:^^  llwxn  \\'\^\u\\  To  obtain  the  >u])piirl 
of  other>   in    his  projccl>  oi  a c:cf res-ion.     The   authoritv  of  the 


king  waa  eo  mere  a  name  that  he  had  no  hinger  the  power 
to  fall  them  together.  The  councils  of  the  clergy  were  held 
mach  more  frequently,  and  even  in  these  the  harons  occasionally 
interfered.  For  above  a  century  the  greatest  anarchy  prevailed, 
and  the  only  power  in  the  country  was  that  of  the  barons,  each  in 
luB  own  teiritory.  Six  or  seven  of  these  had  far  more  extensive 
dominions  than  the  rest ;  and  at  lengtli  one  of  their  number, 
Hogh  Capet,  Count  of  Paris  and  Duke  of  France,  whose  go- 
Tcrnment  or  dominion  extended  over  the  country  between  the 
Loire  and  the  Seine  on  the  south,  and  between  the  Seine  and  the 
Meuse  on  the  north-east — who  possessed,  besides,  several  rich 
■bbaciea — whose  family  had  been  so  powerful  tliat  his  father  twice 
disposed  of  the  crown,  and  only  declined  taking  it  as  considering 
the  royal  authority  a  shadow — caused  himself  to  be  proclaimed 
long,  by  his  military  vassals  and  an  assembly  of  several  of  the 
other  barons,  in  987.  But  a  number  of  the  barons  declared  for 
Charles  of  Lorraine,  the  next  heir  to  the  Crown,  and  for  some 
years  there  prevailed  a  struggle  between  ihe  two  parties,  in  which 
it  it  remarkable  that  history  records  only  the  defeats  of  Hugh 
C^iet,  never  any  success  of  his  gaining ;  and  indeed  the  south 
of  France  appears  generally  to  have  acknowledged  as  king  first 
Charles  and  then  the  Duke  of  Aquitaiue,  after  Hugh  had  by 
treachery  obtained  possession  of  Charles's  person  and  thrown 
lum  into  prison.  Yet  as  Hugh  Capet  obtained  the  support 
of  the  clergy,  and  as  his  power,  reinforced  with  that  of  his 
brotlicr  Ibe  Duke  of  Burgundy,  his  brother-in-law  the  Duke  of 
IJoTnuiiidy  and  his  other  relations,  exceeded  that  of  any  com- 
petitor, he  was  suffered  to  retain  the  title  of  King  of  France  and 
transmit  it  to  his  descendants.  But  for  two  centuries  the  title 
alone,  without  any  real  power  as  king,  was  what  the  family  pos- 
acaaed ;  for  each  of  the  great  lords  in  liis  own  county  exercised  all 
the  prerogatives  of  tbe  Crown,  and  many  of  tJie  counties  being  sub- 
divided, a  partition  took  place  of  their  prerogatives,  some  porljon 
being  possessed  by  the  inferior  lords,  the  viscounts  or  viguiers,  and 
the  larger  portion  by  their  over-lords,  (he  suzerains,  who  under  the 
sontes  of  dukes,  counts,  marquises,  or  barons,  were  the  real  sove- 
rcigtu  of  the  country.  During  that  period,  therefore,  there  was  no 
marked  change  in  the  royal  authority;  it  became  somewhat  greater, 
but  increased  very  gradually,  and  it  was  not  mat crially  higher  than 
it  had  been  during  the  latter  period  of  the  Second  or  Carloviugisji 
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zaoe.  The  power  of  the  arigtocracy  had  become  oemplatdjieoBioK 
dated  before  thetuurpalltoof  Hugh^ andiiutoadof  cqim^^ 
event  as  (lie  commencement  of  a  new  coiistiti^^ 
the  feudal  goyemment  (which  some  have  donOj  mialed  bjr  ^^  Mi( 
pension  of  tlie  baronial  power  dniJng  tlie  reigns  of  Pepm  aoDdG^^ 
lemagne)^  we  oiight  to  r^fard  the  progress  of  the  ftiidal  ^nrteatiii 
of  the  baronial  power  as  nninterrupted  from  the  deatk  of  Cliad» 
magne^  in  like  manner  as  it  had  beennninterraptedfiram  thefiol 
invasion  of  Franceto  the  time  of  his  £uher.*  : 

But  it  was  not  merely  the  power  of  the  barons  as  agaiBBt  As 
crown  that  had  become  fixed  in  its  full  extent  long  befiire  lb 
end  of  die  Second  race ;  the  feudal  sjnstem  in  all  othuer  zeapsiols 
had  become  completely  estabHshed.  By  degrees  its  caetonukii 
grown  everywhere  into  the  common  law  of  each  districts  ^mi^ 
they  were  dius  adopted^  they  partly  supplanted  the  laws  oClki 
Four  Codes  of  which  we  formerly  explained  the  origin  (Ghapjd.)^ 
and  partly  were  blended  with  and  modified  diose  laws.  Wft 
observed  one  peculiarity  in  the  Virigothand  Buzgundiaa  codpfc 
which^  among  many  others^  distinguished  them  from  the  Salic  mA 

*  Kothing  ean  more  dearly  proTe  the  Iniignificmiiee  to  which  the  Crown  WM 
rednoed  it  the  begiimiiig  of  the  Third  race,  than  the  ignorance  in  which  w«  art  Wl^ 
by  all  eontemporarj  hiitoriana.  of  everything  rdating  to  Hn^  Capot ;  nd  All 
notwithstanding  that  hia  fiuhcr  (called  Hngh  the  Great  finom  hia  large  poweiriM 
and  number  of  TastaU,  and  not  from  any  exploits  be  erer  performed)  had  befat 
given  the  crown  first  to  Rodolphe  in  923,  and  afterwards  in  936  to  I/nob  IV. 
(called  d'Outremer,  from  bis  exile  in  England),  and  notwithstanding  alao  that  Us 
grandfather  Robert  I.  was  for  a  year  or  more  himself  king.  It  is  nndeniablo  that  wliila 
we  are  left  in  the  dark  as  to  almost  all^his  proceedings,  we  are  not  even  able  to  tell  of 
what  famUy  he  was  descended.  It  was  the  prevailing  popular  belief  that  his  ci- 
traction  was  low.  At  the  end  of  the  thirteenth  century,  Iperius,  a  monklah  hit> 
torian,  endeaToured  to  refute  this,  which  he  admits  to  be  a  tradition  current  aasom 
the  vulgar.  Dante  is  well  known  to  have  adopted  it  notwithstanding  the  good 
father's  arguments ;  he  calls  Hugh  the  son  of  a  Paris  butcher ;  and  Rodolph  of 
Clugny,  who  Uredin  Hugh  Capet*s  time,  expressly  says  that  he  forbeara  to  trace  Mi 
descent  because  the  subject  was  obscure.  It  is  manifest  from  hence  as  well  as  from  the 
little  interest  which  his  usurpation  occasioned,  and  also  from  the  fact  of  the  Dukss 
of  Normandy,  whose  already  great  power  had  been  exceedingly  increased  b}'  the 
conquest  of  England,  neyer  having  made  any  attempt  to  take  the  Frendi  CtowBi 
that  its  prerogatives  were  considered  of  little  or  no  value  to  any  one,  and  that  the  great 
barons,  the  hereditary  soTereigns  of  the  provinces,  or  rather  unions  of  provinces, 
regarded  their  own  authority  as  equally  independent  with  that  of  their  nominsl 
prince.  The  DukcR  of  Normandy,  indeed,  lield  a  very  different  kind  of  power 
in  England,  where  they  ncTor  suffered  the  feudal  ariHtocraey  to  gain  the  as- 
cendant, and  where  they  were  enabled  to  gratify  their  followers  from  the  flnl  with 
the  whole  or  nearly  the  whole  property  of  the  country  by  the  exterminating  and 
confiscating  policy  of  the  conquerors. 
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Ripiury ;  they  gave  the  Barbarians  no  pririlpgeB  OTer  the  Ro- 
mans. Hence  in  the  countries  where  ffie  two  former  codes  pre- 
vailed persons  of  Roman  descent  preferred  living  under  the  CitU 
l»w  by  which  they  lost  no  advantage ;  and  choosing  this  (as  they 
}ad  a  right  to  do,  from  the  personal  nature  of  all  the  codes.  Chap, 
xi,),  they  preserved  in  those  countries  the  authority  of  the  Civil 
law,  which  gradually  wore  out  where  the  Salic  and  Kipuary  codes 
were  established,  because  these  giving  the  preference  to  Barba- 
rians over  Romans,  furnished  an  inducement  to  make  choice 
of  them  rather  than  tlie  civil  code.  It  was  always  in  the  south 
chipfly  that  the  Visigoth  and  Burgundian  laws  prevailed,  the 
Salic  and  Ripuary  being  chiefly  adopted  to  the  north  of  the  Loire. 
But  an  edict  made  in  the  aescmbly  of  Pists,  864,  distinguished  in 
this  way  the  countries  in  which  the  several  laws  should  be  used, 
"not  at  once  meaning  to  render  the  law  territorial  and  deprive  all 
of  their  right  to  choose  their  law,  but  assmning  that,  where  no  such 
choice  had  been  made,  the  Visigoth  and  Burgundian  law  was  the 
rale  in  the  southern,  the  Salic  and  Ripuary'  in  the  northern  dis- 
nnela.*  The  great  number  of  important  towns  in  the  south,  all 
HBnded  by  the  Romans,  and  the  constant  intercourse  between 
^^^HEprovinces  and  Italy,  had  a  similar  tendency  with  the  provi- 
^HnPhof  the  codes  to  continue  the  influence  of  the  Civil  law  there, 
■  vl^e  in  the  north  it  gradually  fell  into  disuse.  Now  when  the 
{eodal  customs  everywhere  gradually  supplanted  or  modified  the 
Icwa  of  the  Barbaric  codes,  they  had  much  less  efiect  in  the 
countries  where  those  codes  had  been  already  supplanted  or 
modified  by  the  CI^tI  law.  In  these  countries  the  Ci^-il  law 
ticcame  the  common  or  prevaihng  rule,  and  they  were  called  the 
jtaifa  dr  droit  ecril,  because  the  Civil  law  had  been  formed  into 
a  code  long  before  the  customs  had  even  been  reduced  into 
wiitiiig ;  but  the  customs  had  force  also  in  those  countries,  both 
in  particolar  places  where  they  prevailed  locally  and  on  particidar 
tnattera  respecting  which  the  customs  were  allowed  to  supplant  or 
toUKKiily  the  provisions  of  theCivil  law.  The  other  countries  where 
and  Ripuary  law  had  prevailed  were  called  pnya  de  eou- 
id  were  governed  by  a  great  variety  of  customs,  some 
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^('ll^^.ll  and  .somi*  locul.  These  customs  were  derived  pardT  bom. 
llir  fiMir  ('(hUn,  ospocitilly  the  Salic  and  Kipuar]k%  and  through 
llmsf  luiK's  allotted  some  portion  also  of  the  Civil  law — ptrth 
and  ill  m'tati'st  j);ut  from  the  feudal  usages,  some  of  which  weie 
^nit  lid,  aiul  rci^idutiHl  the  rights  of  property  and  relations  cf 
Hri>.oir.  rvnx  whtMv,  otliers  of  which  and  the  greater  number 
wrir,  iis  \v(*  have  already  explained  (Chap.  viii.  and  ix.  i.  local 
•tiid  diHrird  ill  rath  district. 

\nlliiii>{  ran  hi'  eonceived  more  unsetded  and  uncertain  than 
llif  \i\\\  i»rtlu>sr  n>initrii's  from  the  time  that  the  Codes  began 
to  lir  i^upplanlrd  and  niodiiied  by  the  Customs  until  the  newasd 
titiNMilirn  law  in  in  pounded  of  both  was  reduced  to  writing.  Ve 
iiiiiN  K>i  III  to  i>iirM*lves  some  faint  idea  of  it  by  supposing  that  aD 
tmi'  niod\  rn  statutes  were  abrogated,  and  only  the  more  ancient 
oiie>i  iniiaiiied,  eaeli  interpreted  and  applied  variously  in  didereflt 
p.iil .  i>t  llir  eonntiy.undniany  of  the  pro^-isions  changed  orwh^h* 
II  )ii  idrti ;  iiiitl  that  there  existed  neither  of  those  constructions bk 
ol  ilioir  allrtations,  nor  of  the  common  law  which  never  had  beca 
uiillni  ill  all.  anv  published  accoimt  in  any  shape,  any  more  than 
nj  ihr  iiiiiiiIm  rless  loeal  laws,  the  customs  of  particular  manon. 
Nih  It  wii'i  the  htati*  of  the  French  provinces  north  of  the  Loire, 
itiiil  III  Ihr  iimlh  east,  during  a  period  which  we  have  no  means 
ill  It  %  Mil'  u  iih  iiny  pircislon,  but  which  may  be  taken  to  have  ex- 
it mli  d  Iniiii  llie  rally  ])art  of  the  tenth  centurv  to  the  verv 
I  till  m1  till  I  1<  xi-iilh,  when  the  customs  of  the  realm  or  srcnerd 
li  iiilil  \*\\  '•  \\*  ir  riiniied  into  a  compilation  called  the  Assists  d< 
lull  nth  //«.  iii.nlr  under  lluj  direction  of  GodiVev  of  Bouillon  when 
I  III   I  111  . till  IT)   had  taken  the   Holy  Citv  and  established  in  the 

.1,11.. liiif  iriiihiiy  the  system  then  settled  in  Europe.     The 

,  .,i.<|iii  I  wi'  ill  ll)''*.^  and  this  collection  bears  that  date,  though 
,1  .,.■  jiinli.ililv  iiiarlc  a  year  or  two  later.  It  w;\5  rcvieivtti  as 
.,,,  .Miiii*  nil'  ilii.M-t  oj'the  exi^itinir  law,  in  Gennanv,  Franco, iUiil 
i.i)..  I  !•  ti'1 .1  '  '11111111*  »^.  AlvMit  hah  a  eeuturv  afterwards  the  more 
'I  ,..  .1.'   I ',11' '  li'Wi  r:ill«  (I  Lihn  /V'.« /..//;//;*  was  bi^iriin  bv  v.Mne 

I .   1 1  '.    '  J   .  .irjd  liiil-h«'d  in  the  eo\u->e  of  a  few  voiirs.     But 

,1.     .  .,  .i  ...  ii,/;.    "/i.r.iiii;' 'I  imwritAU  till  late  in  the  thirt^nth 

...  ,,         ,..  ;.  I.-,  ..-  IX.   ^t.  l.'-ui-    ^;-u>Ld:ho>o  of  Paris,  A  i:;-;-. 

..  J  1 1..-  ...     '-'  ■'•  '  .i:.;':i'  ■:.  tli.it  i<  tr.r  vi;*>t».'r.:s  i:'"»viriiir.i:  :::-->c 

,1....  ,,,'i.K.''  ■  :  aj.'i  i:"-ni  Unit- totimeitl.er  l^rv^ijKial.or  .i*  th»y 

i-  Cic/i«  ral  (.'^x-i'.'Aii^,  were  in  like  manner  coUcctttl  and 


mode  public  in  different  provinces,  as  Brittany,  Normandy,  Cham- 
pagne, by  (be  authority  of  the  govenancnt  and  of  the  dukes  and 
onints,  though  more  frequently  by  private  individuals.  Not 
1  above  eleven  or  twelve  however  were  thus  ascertained,  until  tlie 
'Iniddle  of  tbe  fifteenth  century,  altliough  several  attempts  had 
been  made  carber,  as  one  in  1302  by  Philip  IV.  (the  Fair)  to 
hare  an  authentic  record  of  the  whole  made,  rejecting  such  pro- 
visions as  were  unfit  to  be  retained  and  fixing  by  autliority  what 
3D  each  district  was  the  established  customary  law.  This  import- 
'mat  work  was  undertaken  by  Charles  VII,  in  1453  after  the  ex- 
pnlaion  of  the  English ;  but  so  little  progress  was  made  in  it,  that 
'die  first  custom  published,  that  of  Ponthieu,  bears  the  date  of 
'1495,  under  Charles  Vlll. ;  nor  was  the  whole  collection  finished 
lliefbre  the  beginning  of  the  seventeenth  century  (1609).  It  is 
'ilii{i09sible  tj)  bestow  too  much  praise  on  the  manner  in  which 
'diis  great  work  was  performed.  The  States  of  each  province 
diatributed  the  task  among  the  judicial  functionaries,  whose  re- 
ports were  referred  to  a  committee  of  Notables,  and  these  arranged 
thsvhole  in  a  code,  which  was  dicussed  by  the  assembly  of  the 
fintea,  and  a  careful  examination  was  instituted  into  the  fact  of 
waeh  and  such  articles  being  the  ancient  customary  law.  The 
loinlt  was  the  report  of  a  covlumier  or  customary  for  the  province, 
which  the  parhament  upon  approving  registered.  The  execution 
ms  not,  of  course,  equal  to  the  plan ;  for  it  partook  of  the 
great  %iuiety  of  tbe  persons  engaged  in  it,  and  generally  the 
Tciyal  commissioner  who  presided  over  the  meeting  of  the  States 
WM  obliged  to  rely  upon  the  local  officers  for  performing  the  work 
of  final  revision  and  composition. 

Of  these  General  Customs  there  were  no  fewer  than  sixty  j 
•nd  about  three  hundred  of  customs  peculiar  to  single  dia- 
trictfl,  as  lordships,  towns,  or  villages,  'llie  province  of  Au- 
Tergne  was  in  this  respect  in  the  worst  state  of  any;  for  it 
had  about  a  hundred  customs ;  there  was  hardly  a  spot,  even 
the  mullest  village,  that  had  not  ils  particular  law  ;  and  the 
filacM  where  the  written  and  unwritten  customary  law  prevailed 
lay  intnsecting  each  other,  so  as  to  produce  inextricable  con- 
fiuioa.  AVHienever  a  question  arose  as  to  what  the  general 
cuHtom  was.  a  reference  to  the  customary  decided  it ;  but  if  the 
CMC  was  to  be  governed  by  a  particular  custom  not  recorded  in 
ihc  cuitomoiy,  recourse  must  be  had  to  the  method  used  before 
the  general  customs  were  published,  and  probably  used  as  tx)  all 
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general  and  some  local.  These  customs  w 
tlic  four  codes,  especially  the  Salic  and 
those  codes  adopted  some  portion  also  •: 
and  in  greatest  part  from  the  feudal  us.;, 
general,  and  regulated  the  rights  of 
persons  everywhere,  others  of  whic^ 
were,  as  we  have  already  explain*  " 
and  differed  in  each  district. 

Nothing  can  be  conceived  mnr» 
the  law  of  those  countries  from  ■ ' 
to  be  supplanted  and  modified  1 
un^^^itten  law  compounded  of  ' 
may  form  to  ourselves  somi*  •'  ^     . 

our  modem  statutes  were  ;•■ 
ones  remained,  each  intei  j •• 
parts  of  the  country,  and  li; 
repealed ;  and  that  ther' 
of  tliose  alterations,  w-:  ""^ 

written  at  all,  anv  n^' • 
of  the  numberU's<j  ' 
Such  was  the  stiit'  -   ■  - 

and  to  the  nortli-*  .   -  -  ^^ 

of  fixing  with  JM'^ 
tended   from 
end  of  the  tl- 
feudal  laws  \ 
Jerusalem,  \ 
the  Crus.itl 
sur  round  ii 
con([uest 
it  was  pi 
an  autln  ■ 
other  fc  I 

SVStCMiy; 

^libiU' 

the  In. 

cent  I  i 

and  <  ^., ... 

thrti  •* 

arc  t.  ^   ^ 


A    % 


:''ii-l-  ^L      Thi 

r   the   neighbour- 
-nderstood  amon? 
:^-.-a  whenever  tke 
:-  r  written,  until  the 
^  ^liict?  was  established 
-r*  i^v.-kn  a  judicial  le- 
Die  ::"  this  mass  into 
;miz.e*i  by  Louis  XL 
:-.:CJ?i'*ceti  no  doubt  br 
r.!i  .'C  '^bich  was  then 
.■^•nr  f^r.fral  custQm& 
'•miune-i  :mexeciit«d 
^•:n  T:?*:zccessfIJa^ 
-LST2;ri:siifi:^  rforv.* 
1  V  T-ii.:2.pre%iailcd 

z    -  •:  'ir^.  who  in  his 
•   ::..  ii'fr^f  in?  no  two 

• 

•    ^>-:.t:   either 
i-r.:::  of  the 


inl?  the 
of  the 


«.  ••». 


-  -^^^ 


&>'k 


'  -    !■» 


•     ■  -.r    \r  wvr:piU- 
•    ■  " .    ;— .    *v2:r  i"f 
*-  .  .    "^ «   -J    hi au- 
~      ■»    '     7  :■.  l>l;e! 

**         ■%".. '!i  l':-' 
.••■.::■•;  jin! 

-i'-    U.i   that   llsf 


)l 


■HBNCH  LAW.  409 


^  ndal  Customs  gradually  en- 

' :  these  laws  during  the 

-ccoiid  or  Carlovingian 

.L>  iiiainlv  confined  to  the 

"iiib  received  many  modifi- 

'i«r  the  third  race;  yet  they 

i  tlio  mass  of  difierent  kinds  of 

i  \ ,  t'venin  parts  of  the  provinces 

.  ily  received,  until  the  beginning  of 

i  jri'ful  selection  haWng  been  made  of 

'»r  the  provisions  which  were  common 

•1  tlie  customary  codes,  and  a  considerable 

j»i»rcssive  enactments  having  been  repealed, 

was  established  and  remains  in  force,  partak- 

ru  of  the  character  impressed  upon  the  vai'ious 

.ii(.:h  its  materials  have  been  drawn — the  Barbaric 

11  law,  the  Feudal  customs,  the  modem  improve- 

■  ihiccd  by  Ordinances  and  Edicts* — but  still  more 

(liked  by  the  great  legislative  changes  introduced  since 

mtion  of  1789. — ^In  order  to  keep  this  important  subject 

iiid  distinct,  we  have  taken  it  apart  from  the  rest  of  our 

i«  al  view  of  the  monarchy,  to  which  we  now  return;  Jind 

iiithority  by  which  the  legislative  pro\isions  were  made  that 

V.J  just  been  the  subjects  of  our  consideration,  requires  next  to 

It  explained. 

The  whole  country  had  become,  at  the  beginning  of  the  ITiird 
race,  divided  into  a  number  of  principalities,  each  under  a 
monarchical  government,  and  each  subdivided  into  lesser  dis- 
tricts which  had  rulers  of  the  same  kind.  Each  of  these  priiici- 
palides  was  nominally  held  under  the  Crown ;  consequently  all 
were  called  fiefs,  and  all  were  supposed  to  stand  in  the  same 
relation  to  the  Crown  ;  but  the  more  important  and  powerful  had 
great  sway  over  the  others,  and  were  each  almost  as  powerful  as 
the  Crown  itself.  They  were  six  in  number  at  the  beginning  n( 
the  eleventh  century;  the  Duchies  of  Burgundy,  Normandy, 
andGuienne;  the  Counties  of  Champagne,  Flanders,  and  Toulouse. 
The  Crown  possessed  the  seventh  fief,  which  had  been  that  oi'  ihr 


•  When  the  Ordinmncen  and  Edicts  are  given  by  writers  :h  oiw  Moiircu  of  tlu? 
French  Jurisprudence,  they  are  too  apt  to  forget  that  these  in  in:iny  iiiNt;iii<  <'n  mil) 
ttiglifsd  or  pfomii%%ted  tome  part  of  the  Barbaric  or  Customary  or  Civil  law. 
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rs^  and  the  towns  rose  into 
-  Munmoned  to  a  provincial 
^  ■  u'(U>c,  as  early  as  the  middle 
'  y  \'cars  before  what  is  usually 
States  General  for  the  whole 
.iiiccs  representation  appears  to 
raiiio,  whether  vassals  or  others^ 
,  unless  that  the  lesser  vavassor,  or 
ill  baron  or  prince's  court  might  be 
his  vassals^  to  represent  in  some  sort 
usuallv  said  that  the  Parliaments  were 
lit  national  assemblies  under  the  first  and 
•  hi-  States  were  wholly  of  a  different  nature, 
'till  the  beginning  of  the  fourteenth  century 
Mid  by  Philip  the  Fair.  But  this  appears 
'hr  Parliaments  and  the  States  had  their  origin 
^  •^f'liiblies,  only  that  the  Parliaments  were  more 
!iil  despatched  judicial  business — the  States  were 
•  xtrai  irdinary  emergencies,  had  no  judicial  functions, 
'^fly  called  upon  for  supplies,  although  occasionally 
ith  their  advice  and  authority  upon  other  matters, 
sstiiibly  at  Beaucaire  was  for  the  purpose  of  making 
emulations ;  and  the  States  called  by  Pliilip  the  Fair 
first  assembly  of  the  States  General,  or  assembly  for 
ngdom  attended  by  the  Commons,  were  summoned 
r  his  quarrel  with  Pope  Boniface  VIII.  and  to  answer 
claims  to  supremacy,  although  they  were  also  asked 
m  in  the  conflict  which  arose  out  of  that  quarrel, 
y  that  we  should  trace  the  history  and  show  the  con- 
he  Parliaments  and  of  the  States,  because  the  former 
lall  share  in  the  legislation,  although  their  functions 
judicial,  and  the  latter,  though  not  a  legislative  body 
of  occasional  existence,  had  some  influence  in  restrain- 
;r  of  the  Crown.  Both  these  bodies  under  various 
5  said  always  to  have  existed ;  for  their  functions  were 
the  general  assemblies,which  at  one  period  were  regu- 
!r  occasional ;  and  the  composition  and  functions  of 
rliaments  and  the  states  varied  as  much  at  difierent 
ey  diflered  at  any  period  from  the  composition  and 
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the  functions  of  the  older  assemblies.     We  shall  begin  with  tbe 
Parliaments. 

'Ihe  name  of  Parliament  first  occurs  in  the  time  of  Louis  VL  (tbe 
Fat;  at  the  beginning  of  the  twelfth  century.  That  of  Paris  is  gene- 
rall  V  considered  as  the  most  ancient ;  but  there  is  no  reason  to  thiiik 
that  the  other  principalities  were  without  some  institution  of  die 
same  kind  at  the  earliest  period  to  which  the  parliament  of  Pin 
can  be  traced,  although  this  body  earlier  than  any  other  acquire! 
a  re;^lar  form  and  became  fixed  in  its  place  of  sitting.    As  die 
power  of  the  Crown,  too.  extended  itself  firom  its  own  domiii 
into  the  territory  of  the  other  princes,  the  constitution  of  tboe 
abM.'njblieb  came  to  be  moulded  upon  that  of  the  parliament  </ 
i'^aris,  which  was  also  originally  called  the  parliament  of  France— 
the  ibrnier  name  referring  to  the  county,  the  latter  to  the  dodq^ 
which  formed  the  Capet  fiefe  before  the  accession  of  Hugh.     Tki 
]itAy  then  WU.S  to  these  fiefs  what  the  assembly  of  each  of  the  otiiff 
fcrudatories  wa^  to  the  fief  of  that  feudatory  ;  and  it  will  be  moR 
convenient  to  take  it6  history  than  that  of  those  others,  the  pro- 
gr^KK  havio(^  been  alike  in  all. 

Ori^iiiuUy  it  followed  the  king's  person  and  was  not  fixed  tf 
iWis  till  the  rei.^m  of  Philip  the  Fair.  1302  :  since  that  time  it  wai 
urilv  fx-casionally  removed  on  account  of  sickness,  or  disturbanoe, 
or  f(>r<-i^n  invitsion :  and  some  writers  hold  that  it  was  fixed  be- 
fore the-  fourtecnlh  ctntur}*,  as  of  >ixty-nine  parliaments  held 

• 

betw<'«.'ii  12-31  iintl  r30*J  it  can  onlv  bi-  ascertained  that  two  were 
hot  at  l'ari>,  and  tliirtv  at  K  :i>t  art-  kuo\*Ti  lo  have  been  held  there. 
At  fir^t  the-  rt'irular  nut'tiuirs  wtTc  at  Wliiisimtide  and   Martin- 
III  a*- :    but    tlicrt-    were    irt  no  rally  two    txTraoriiinarj"    meeting* 
};#-i<!'-.     Afterward-  tlie  two  iiiettinir>  were  bkntieJ  into  one, 
it:A  i;:-T*d.  wlun  tlii.  bu-iius^  Keame  heavy,  irom  Mortiimias  to 
I ,.-: Us ii.^ji-.   A !  tir**:  i: >  rut.iI »t  r>  wi  re  t he  prelait-s-  and  great  baron.* ; 
u,    •:,•-«    -  :::'-   k!:ijh:>  were    added    and   maslirs     Mtiitrrx  Jt* 
f,  yf//  /*  ■  ,  \\\.  I    Lie  *i;p]\^>t  il  to  have   been  origiuoliy  the  Mis>i 
\p .      •..-'.,    '  1  ^^':.■-l    K.iii:;o2:>  wtiv  iUterv*ard>  tontinetl  to  the 
.   • ;.'      :.  ".    ^.  ■.:'..*  ii  v:     ::.t    kiiis:.   wiuii   ln:(ndac:>  were 
•  ''  •.   ■■  ■'.  :....•   -:..::..  :.,.:\  \\\  thr  pro\irn:i>  to  regulate  their 
•  -.      A..  ]  I'.  :■-  h.u:  placi  in  the  pari:.uv-ent.     Ol 
*  .     -:\  ^T:..:  :i  uil..:  r:-.  -  or  pr::.ies.  :'i::;j  tiit 
.:•..•-*.:.  \^:.  .i'.aI  \w:i  :Le  kii:4:'>  jH«.r>.  .is  ::.i 
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barons  who  held  of  the  prince  in  each  of  the  fiefi  were  his 
peers.  Six  prelates  who  had  fiefs  holding  of  the  Crown  were 
also  peers ;  so  that  there  were  six  lay  and  six  clerical  peers  at  the 
end  of  the  twelfth  century.*  As  the  great  fie&  became  united 
with  the  Crown,  there  ceased  to  be  those  ancient  lay  peers ;  but 
new  peerages  were  created^  at  first  in  fiirour  of  princes  of  the 
Uood^  afterwards  of  subjects  also,  it  being  a  question  whether  the 
iMffony  of  Montmorenci,  1551^  or  the  Duchy  of  Xemours,  1462, 
was  the  first  of  these.  To  the  six  ecclesiastical  peers  was 
added  in  1622  the  archbishop  of  Paris  as  Duke  of  St.  Cloud. 
Beside  princes  of  the  blood,  there  were  about  forty  lay  peerages 
(dnch&  pairies),  and  as  they  were  by  their  creation  descendible 
in  some  cases  to  females,  peeresses  hare  claimed  and  exercised 
their  rights  even  of  sitting  and  voting  in  parliament,  beside 
officiating  at  coronations.  There  are  at  least  two  instances  of 
their  voting—  one  of  these  on  the  trial  of  a  peer,  one  in  1314. 
But  this  right  had  ceased  for  many  ages  before  the  Revolution. 

When  the  judicial  business  of  the  Parliament  increased  it  was 
SDundnecessary  to  admit  lawyers,  who  at  first  only  acted  as  assessors ; 
bat  they  soon  obtained  a  deliberative  voice.  The  bailUs  also  had 
originally  a  place  in  the  parliament.  These  were  barons  to  whom 
judicial  powers  were  given  after  the  Missi  ceased  to  go  their  circuits. 
At  first  four  bailliages  were  created — St.  Quentin  (then  called  Ver- 
mand).  Sens,  Mftcon,  and  St.  Pierre  le  Moustier;  afterwards  Philip 
Augustus  in  1 190  established  them  in  all  the  larger  towns  of  the 
royal  domain.  They  administered  justice  only  as  pronouncing 
in  each  case  what  the  older  inhabitants  fprud-hommesj  declared 
to  be  the  custom  of  the  district ;  as  the  baron  in  his  court  decided 
on  the  local  custom  by  the  voice  of  the  peers  or  vassals  com- 
posing that  court.  But  when  business  became  multiplied  and 
the  law  was  reduced  by  the  etablissemena  of  St.  Louis  and  other 
codes  to  a  more  intricate  system,  as  we  have  seen,  the  baiUis 
were  wont  to  delegate  their  judicial  functions  to  lawyers;  and  it 
was  made  obligatory  upon  them  by  the  ordinance  of  Philip  the 
Fair  in  1287  to  choose  lawyers  who  should  not  be  ecclesiastics, 
in  order,  says  the  preamble,  that  they  may  be  amenable  to  parlia- 
ment in  case  of  miscondnct.      Soon  after  1291  the  baillis  were 

•  Thmt  number  attended  at  the  coronation  of  Philip  A\igu»tu«  in  1179,  in  the 
reign  of  hit  &ther  Louii  VII. 
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Charles  V.  prohibited  this  Bale  or  farnuDg,  and  required  buch 
oScee  to  be  held  by  persooB  not  belonging  to  the  district."  The 
rule  was  laid  down  by  Charles  VII.,  and  afterwards  by  Louie  XI. 
and  Charles  VIII.  that  upon  any  vacancy  in  a  judicial  office, 
the  tribunal  itself  should  choose  two  or  three  fit  persons  to  fill 
it,  and  from  these  the  Crown  should  select  one ;  and  this  was 
expressly  stated  to  be  for  the  purpose  "  of  preventing  a  sale  of 
judicial  places  and  consequently  a  sale  of  justice."  So  whole- 
some a  rule  however  was  fated  to  fall  into  disuse  almost  imme- 
diately, although  it  was  afterwards  acted  upon  in  the  time  of 
Louia  XII,  ami  Henry  III,  In  1467  Louis  SI.  declared  by  an 
ordinance  that  all  offices  should  be  held  for  life  or  imtil  resigned 
or  forfeited  by  some  sentence  of  a  Court,  and  it  should  seem 
that  soon  after  all  judicial  places  and  many  others  were  regarded 
as  property.  In  1493  Cliarles  VIII.  directed  that  all  appoint- 
ments to  offices  in  the  finance  department  should  have  a  clause 
specifying  the  tenure  to  bo  "  during  pleasure ;"  but  this,  like 
hia  other  regulation  to  prevent  sale  of  places,  became  a  mere 
form.  Upon  his  death  Louis  XII,,  in  order  to  liquidate  the  heavy 
debt  which  his  wars  had  left,  sold  the  places  in  the  finance 
department  as  they  fell  vacant ;  and  in  152:2  Francis  I.  formally 
established  a  department  for  the  sale  by  the  Crown  of  all  offices 
at  a  fixed  rate.  This  department  was  called  Bureau  des  parlies 
catuelles.  To  prevent  their  sale  by  the  holders  who  had  paid  a 
price  to  the  Government  and  whose  right  for  their  own  liveu 
had  been  recognised  by  the  previous  ordinances,  now  became 
impossible ;  for  the  purchaser  gave  the  price  to  the  holder  for 
his  resignation,  and  then  paid  the  regidated  sum  to  the  Bureau 
for  his  own  appointment.  It  is  probable  that  this  ti'affic  went 
on  generally  ;  but  in  156S  it  was  legalised  by  an  ordinance  of 
Charles  IX.  which  permitted  the  sale  by  the  holder  or  his  heirs 
upon  the  payment  of  the  fixed  sum  to  the  Bureau.  An  attempt 
was  made  in  Henry  III.'s  reign  (by  the  Ordinance  of  Blois)  to 
except  judicial  places  from  the  permission  ;  their  sale  was  pro- 
hibited J  and  an  oath  was  required  to  be  taken  upon  each  appoint- 
ment that  the  party  had  not  purchased  his  predecessor's  resig- 
nation. But  Henrj'  IV.  abolished  this  oath  in  1595,  it  having 
been  found  that  everybody  took  it  except  a  few  virtuous  men, 

•  The  priuciple  of  tliia  nilo  was  go  fiir  adoplsd    i 
jodge  could  go  the  circuit  In  the  counlr  whsre  he  u-i 
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and  that  it  had  in  this  respect  the  bad  operation  of  a  test.  The 
Ordinance  of  Blois  however  prescribed  the  age  and  certain  quali- 
fications req'iired  to  enable  persons  to  hold  judicial  places.  A 
president  must  be  forty  years  old,  a  bailli's  lieutenant  thirtjj 
and  others  twentv-five  :  certain  standing  at  the  bar  was  also  re- 
quired  and  a  certificate  of  qualification.  These  requisites  con- 
tinued in  force,  subject  to  alterations  in  the  detail  by  succeeding 
kings^  one  of  whom  however.  Louis  XI V.,  introduced  the  power 
of  dispensing  with  the  requisites  in  particular  cases.  In  1667 
it  was  declared  to  be  the  existing  law  that  all  the  judicial  officen 
should  reside  within  the  jurisdiction  to  which  they  belonged; 
but  in  the  case  of  the  smaller  offices  in  baronies  this  was  practi- 
cally impossible^  as  one  person,  from  the  low  emoluments  re^ 
ceived,  was  obliged  to  hold  situations  in  dififerent  baronies. 
Another  ordinance,  that  of  1G60,  prohibited  relations  bv  blood 
from  sitting  in  the  same  Court,  and  provided  that  the  votes 
of  tliose  related  by  marriage  should  count  only  as  one  unless 
they  difl^ered ;  all  this  subject  to  the  dispensing  power  of  the 
Crown.  Moreover,  persons  holding  judicial  ofiices  were  pro- 
liibited  from  trading  and  &om  farming  any  of  the  revenues. 

Subject  to  these  restrictions  all  judicial  offices  were .  saleable, 
except  those  of  the  first  Presidents  of  the  Parliaments  and  the 
Procureurs  du  Roi,     They  were  also  together  with  the  revenue 
(Finance;  places  formally  declared  to   be  hereditary,  although 
not  granted  inheritably ;  that  is,  they  were  all  to  be  saleable  at 
the  decease  of  the  holder,  or  tenable  bv  his  heir,  or  deWsable  bv 
his  will:  this  was  by  tlie  ordinance  of  Paulet  (its  author)  in 
lfj04  ;  and  in  consideration  of  the  permanent  title  thus  given  to 
offices  a  yearly  pnyment  to  the  revenue  (called  after  him  the 
Pauldtej*  was  to  be  made  of  one-sixtieth  of  the  emoluments 
of  all  places  which  had  not  been  granted  to  the  holder  and  his 
heirs.     A  right  of  re-entry  {riyres)  was  allo'wed  to  the  perton 
sclliiip;   any  office  on  repayment  of  the   j)rice  and  costs   at  any 
time    before   liis   siicc('s.sor,    the   purchaser,  had   actually   been 
adniitted.     The  houM-lioid  and  military  places,  though  almost  all 
saleable,  wcH'  not   hereditary;  but  those  of  the  highest   order 
could  uf  courM"  from  their  nature  only  be  held  during  pleasure, 

•  'I  ill-  /xtu/fftr  uUn  rclitvnl  tlir  ntlirv  fnnii  fulliiiij  to  the  Cnnvii  on  the  holder 
iH»l  liviii;?  411  «la)n  uftiT  \if  Ij.h1  hhIiI  it  ;  which  it  would  ha\o  done  but  for  this  oidr 
iiuiice  niid  tin*  }e.'iil}-  paxiiiriitst  under  it. 
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and  so  were  not  properly  saleable  by  the  holder.  They  paid 
however  like  the  rest  to  the  Parties  casitel/es  upon  each  admit- 
tance. A  saleable  office,  whether  judicial  or  other,  if  also  here- 
ditary or  in  fee,  was  in  every  respect  dealt  with  as  property.  It 
<oald  be  entailed,  mortgaged,  adjudged*  by  creditors;  it  was 
'^ko  subject  to  dower  and  the  rights  of  children :  and  if  sold,  the 
price  was  subject  to  the  cliiim  of  the  widow  and  children  for  com- 
pensation. Beside  the  particular  qualification  required  for  the 
holders  of  judicial  places,  all  who  succeeded,  whether  by  in- 
heritance, dei-ise,  or  purchase,  to  any  place,  were  to  undergo  an 
examination  touching  their  lives  and  characters ;  and  among  the 
qnalitiea  required  after  the  revocation  oftheedict  of  Nantes,  16^5, 
■was  comprehended  their  being  of  the  Roman  Catholic  religion. — 
What  has  been  said  of  offices  applies  to  those  of  the  Provincial 
Parliaments  as  well  as  the  Parliament  of  Paris,  with  this  difference 
— ttat  in  the  greater  number  of  the  Provincial  Parliaments 
places  were  not  all  made  hereditarj-  till  &  later  period,  chiefly 
by  Louis  XTV.  in  the  year  1673.+ 

It  is  impossible  to  conceive  any  system  more  unsound  in  its 
JamMUtion  or  more  liable  to  abuse  than  this  of  public  employ- 
held  in  fee  and  transferable  by  sale.  The  correctives 
•ffi>rded  by  the  manners  of  the  people,  and  by  the  system  itself 
ha:ving  been  gradually  formed,  could  alone  prevent  the  most 
grievous  corruption  from  being  its  universal  produce.  Never- 
theless it  affiirded  a  verj-  considerable  check  to  the  power  of  the 
Crown.  It  indeed  came  from  those  feudal  habits  which  in 
emrlier  ages  had  reduced  the  roval  authority  to  a  shadow ;  and 
when  in  the  progress  of  time  the  King  succeeded  in  over- 
throwing the  aristocracy,  this  relic  of  their  ancient  influence  set 
hounds  to  his  power,  now  become  nearly  absolute.  It  is  singular, 
however,  to  observe  how  Montesquieu  had  been  so  habituated 
to  we  all  offices  saleable  that  he  regarded  the  renaUti  des  charges 

one  of  the  characteristics  of  monarchy  and  as  distinguishing  it 
from  despotism  ;  nor  does  he,  in  enumerating  the  advantages  of 
IT,  taaJie  mention  of  a  single  drawback.  J     It  may  with  confidence 

'  In  Pnrtdh  u  in  Scotch  Iitr  Ihii  meini  liken  uul  lald  hy  ItgiJ  pn>rHdiii|{i. 

f  Th«  KTHKcr*.  (heir  cterki  ancl  filler  offlren  in  Hie  PsrtitinenI  of  Parii  luclf 
«r«  U*o  mad*  or  tecognJMd  h  harediUrj  \iy  Louin  XIT.  ml  Ihe  nme  lltna. 

I  Eaprit  dva  Loit,  li*.  i.  ct»p.  19.  He  rei^eiied  li[i  ono  office  of  prttldetit  wt 
ordckui  by  beqned  ^m  hii  uncle,  on  Ihe  dcLth  of  wa  oalj  »d.  Be  ^emidi 
III  U,  uid  ratlrmi  Into  prime  life. 
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be  asserted  that  except  as  a  choice  of  evils  such  a  syBtem  nerer 
can  be  safely  adopted  in  any  country  until  men  have  become  so 
universally  virtuous  as  to  make  government  unnecessary,  or  Ae 
whole  institutions  of  the  State  have  grown  to  such  perfection  at 
would  make  the  capacity  of  those  who  administer  them  immateriil 
beyond  a  certain  low  standard  at  once  easy  to  ascertain  and 
to  reach.* 

We  are  now  to  consider  the  privileges  and  the  functions  of 
the  Parliament. — Its  members,  if  roturiers  and  not  noble,  ac- 
quired the  right  of  nobility  and  transmitted  it  to  their  descend- 
ants in  the  first  degree.  This  was  first  formally  settled  in  thdr 
favour  in  1546,  and  it  was  confirmed  by  subsequent  edicts,  « 
those  of  1640  and  1644.  Before  1546  they  were  made  Ca«»- 
h'ers  es  Loix,  an  order  of  legal  knighthood  devised  for  tk 
purpose  of  giving  them  the  rank  of  knights,  it  being  in  those  day* 
imderstood  that  no  person  under  that  rank  could  belong  to  the  Par- 
liament, and  the  assistance  of  lawj'ers  having  become  necessary 
who  seldom  had  the  rank  required.  The  members  were  alw 
exempt  from  service  in  the  general  levy  or  array  (the  arrien 
ban)y  from  billet  of  soldiers,  and  from  liability  to  the  Lords' 
rights  in  baronies.  They  moreover  enjoyed  the  important 
privilege  of  having  themselves  or  their  causes  only  tried  in  the 
Parliament. 

The  records  of  the  Parliament  of  Paris  go  back  to  the  year 
1252,  the  date  of  the  first  entry  in  the  four  most  ancient  ones, 
called  Olhns  from  the  first  word  in  one  of  them  and  extending 
from  1252  to  1319.  These  and  the  subsequent  registers  f  contain 
the  records  of  the  judgments  in  all  matters  tried  before  the 

'*'  It  in  R  doctrine  of  Mr.  Bpntham'9.  to  \vhich  the  remark  in  the  text  applies, 
that  in  overy  state,  after  fixing  the  qualitication  for  each  functionary,  all  place* 
ahould  he  sold  by  the  puhlir  to  the  hii^hest  biddera.  Nor  can  the  position  in  the 
text  be  evaded,  unless  the  qualification  be  so  fixed  as  to  make  the  whole  plan  a 
nullity. 

t  There  were  above  8000  volumes  of  these  repsters,  beginning  with  the(>/im'< 
The  onlinanre^  were,  after  13;{T,  recorded  in  a  register  of  their  own;  before  ibal 
time  they  wen*  ontereil  with  the  judgments,  letteis  patent  of  grants,  and  all  other 
matters.  In  1»U>9  Lenain,  a  ureal  I.iwjer  of  thone  days,  made  a  catalogue  of  the 
contuits  of  the  registers  in  K4  folio  volumes,  and  one  volume  of  index  to  the 
cat;il()4«>»'.  A  few  copies  of  thi'*  and  «)thL-r  j)riv:ite  eollertioiiif  of  a  like  kind  were 
]>o>s(-»-e(l  by  sonir  juilges  and  referred  to  as  of  great  authority,  and  were  of  much 
UK«»  in  eouviiltiug  thr  recortN.  Hut  lu>w  little  the  judicial  legislati«)n  of  the  country 
said  to  he  puhlu-Ij  known  in  Kueh  circumManees  is  manifest;  its  reeonU 
'ulh  \\oX  nrri'SsiMe  to  the  jMiMlr. 


Parliament,  and  also  the  ordinances  and  edicts  of  the  king  which 
had  not  the  force  of  law  until  verified  and  registered.'  There 
can  be  no  doubt  that  this  ri^ht  of  Parhament  to  grant  or  refuse 
registration  was  the  remains  of  ihe  original  jiirisdiction  which  it 
enjoyed,  as  the  general  assembly  Lad  before  possessed  it,  of 
previously  discussing,  and  adopting  or  rejecting,  the  measureg 
propoted  by  the  king.  Even  after  the  royal  authority  had 
become  bo  considerable  that  the  Parliament  was  chiefly  confined 
to  its  judicial  functions,  it  was  occasionally  consulted  by  the 
Ofbvn.  In  1 190  Philip  Augustus  referred  to  it  the  arrange- 
ment of  the  Regency,  or  guardianship  of  the  realm,  during  his 
absence ;  and  his  appointment  of  his  mother  as  Regent  purports 
to  be  "  with  the  leave  of  all  the  Barons."  The  ordinance  of 
the  same  prince  in  1209  respecting  the  law  of  fiefs  was  made 
"with  the  assent"  of  several  of  the  dukes,  counts,  and  other 
banms,  as  well  as  of  some  prelates.  The  ordinance  of  Louis  V III. 
tJ^Mia  the  Jews  purports  to  be  made  with  tlte  nssent  of  the  barons. 
'  St.  Louis's  elablissemens  were  adopted  and  promulgated,  pro- 
liiUy  (rained,  with  their  assent,  in  1246.  In  1275  it  was  referred 
to  the  Parliament  to  decide  between  Philip  the  Bold  and  Charles 
of  Sicily  upon  the  succession  to  the  great  fief  of  Poitiers,  Philip 
tJie  Fair's  ordinances  are  sometimes  said  to  be  made  by  the 
"  Court  of  the  King,"  sometimes  "  by  the  King's  order,"  but  in 
Psrliament ;  and  the  ap]»oTal  of  the  Parliament  is  expressed  to 
lho«e  of  1303  against  private  war  and  upon  other  general  subjects. 
In  1306  on  the  death  of  John  I.  the  poslhiunous  infant  of 
X^uia  X.,  and  in  1328  on  the  death  of  Charles  the  Fair  without 
iaeue,  the  Parhament  was  consulted  on  the  succession  to  the 
Crown.  John  II,  and  his  son  Charles  V.  frequently  consulted 
it  in  the  various  exigencies  of  their  affairs  during  the  wars  with  ■ 
our  Edward  III.  and  the  Black  Prince.  Charles  V,  during  his 
regency,  while  bis  father  was  a  prisoner,  dccloied  that  no  ordi- 
■umce  or  grant  should  ever  be  made  by  the  crown  without  the 
previous  deliberation  of  the  council;  which  seems  to  indicate 
tlut  till  then  the  prior  assent  of  the  Parliament  had  been  re- 
qoired,  and  that  for  this  the  assent  of  the  council  was  now  sub- 
■tiluted.  But  it  is  certain  that,  firom  the  end  of  the  preceding; 
ccnttuT.  the   practice  had  grown  up  by  degrees  of  preparing 

'  Tbc  C*)iilu1*rle>  end  in  921 :  Ihe  Ordinnuco  begin  in  inai ;  but  their  nire 
aoi  waatj  tnide  before  (he  li 
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ordinances  in  the  council  and'  sending  them  to  be  registered  hj 
the  Parliament,  which  was  only  previously  consulted  upon  sock 
extraordinary  occurrences  as  those  just  referred  to,  of  a  difficnltj 
about  the  succession,  or  an  embarrassment  arising  from  inrasioiL 
The  statement  of  Charles  IX.  (or  of  some  one  in  his  name) 
to  the  Pope  in  1561,  that  no  edict  or  other  act  of  the  Crown  had 
any  force  unless  made  upon  the  deliberation  of  the  Parliament, 
was  evidently  made  by  those  acting  for  him  (he  being  only  ten 
years  old)  to  serve  the  purpose  of  the  negotiation,  and  refen  to 
a  state  of  things  which  for  at  least  two,  probably  nearer  thrie, 
centuries,  had  not  really  existed.  All  that  the  Parliament 
claimed  at  the  period  in  question  was  the  right  to  refuse  regih 
tration,  which  it  must  at  that  time  have  possessed.  The  form  of 
registering  at  all  times  observed  seems  to  prove  this.  It  is  a 
order  or  jud^^ment  purporting  to  be  made  on  deliberation,  not 
only  to  verify  the  ordinance  or  edict  as  proceeding  from  the  king, 
but  to  declare  it  from  its  substance  fit  to  be  executed.  The  words 
are  ''  la  matiere  mise  en  deliberation ;"  the  order  is  to  register  it 
"  pour  etre  execut^e  ;"  and  it  is  either  declared  to  be  registered 
simply  or  with  modifications,  in  which  case  it  is  stated  to  be  **  vue, 
corrigee,  et  lue."  An  order  in  council,  1644,  stating  ordinance! 
as  "  vues,  corrigees,  et  lues  en  Parlement,"  recognises  the  right  of 
modifying  in  terms. 

A  struggle  however,  as  was  sure  to  happen,  arose  between 
the  Crown  and  the  Parliament  on  this  right.  Several  ordi- 
nances, beginning  with  one  of  Charles  IX.  in  1.56'2,  direct 
that  if  the  Parliament  finds  any  objection  it  shall  without  delay 
present  its  remonstrance  in  writing  or  make  it  by  a  deputation. 
The  remonstrance  frequently  was  successful,  and  caused  the 
ordinance  either  to  be  withdrawn  or  altered ;  but  generally  the 
Crown  was  strong  enough  to  prevail.  In  1,597  the  Ordinance  of 
Moulins  required  that  all  other  business  should  be  postponed 
when  anything  was  sent  by  the  king  to  be  registered.  At  lenerth 
as  the  royal  authority  became  more  firmly  established,  although 
the  rijxlit  of  remonstrance  before  registration  continued  to  the 
last,  it  was  by  tlio  encroachments  of  Louis  XIV.  reduced  to  a 
men*  form.  VW>t,  bv  an  ordinance  in  1G07,  he  allowed  onlv 
eipbt  days  within  which  the  remonstrance  must  be  presented. 
and  atUT  the  expiration  of  that  period  registration  was  to  be 
pM*»»uiiu'd.      Ni*\t,  ill  \iu'A  \\v  made  another  ordinance  requirini; 


that  execatiati  should  be  given  to  all  bis  edicts  upon  tlie  first 
demand  of  the  Procureur-general,  bat  penaitting  a  remon- 
Btrance  within  eight  days  as  before.  Remonstrances  having  thus 
become  a  mockery  ceased  altogether  diiring  the  remainder  of 
bu  tyrannical  and  pernicious  reign ;  but  they  were  restored  by 
tke  provisions  of  the  Regent  Orleans  in  return  for  the  Par- 
liament taking  part  with  him  in  1715,  setting  aside  Louie 
XIV. 's  will  in  favour  of  his  natural  children,  and  making  him 
nnrestricted  regent  without  a  council.  This  harmony  did  not 
last  very  long ;  for  two  years  after  we  find  him  making  prepa- 
rations to  use  military  force  in  compelling  a  registration  had  it 
been  refused  as  was  intended.  It  should  seem  that  the  Parlia- 
ment took  advantage  of  the  difficulties  in  which  the  Missis- 
nppi  scheme  involved  the  government,  and  even  assumed  the 
right  of  making  some  general  regulations  upon  hanking  and 
Other  financial  affairs,  beside  demanding  the  production  of 
afiCounts  from  the  regent ;  so  that  the  schemer  Law,  in  connexion 
viththe  Abbe  Dubois,  the  regent's  profligate  minister,  had  a  plan 
(aeoording  to  the  historian  Duclos*)  for  gaining  over  the  re- 
fractory body  by  a  system  of  promotion.  They  proposed  to  take, 
by  a  kind  of  forced  sale,  the  hereditary  offices  from  their  holders, 
paying  their  compensation  in  the  paper  currency  of  the  day ;  to 
mppress  all  other  sales  of  places ;  and  to  curb  the  Parliament  by 
ineans  of  the  great  patronage  which  would  thus  be  at  the  dis- 
posal of  the  Crown.  During  the  reign  of  Louis  XV.  the  right 
of  remonstrance  was  exercised  as  it  had  been  before  his  prede- 
ceMOr't  restrictions ;  and  though  the  refusal  to  register  was  from 
lime  to  time  peremptoriiy  given,  it  yielded  on  all  important 
upon  the  king  having  recourse  to  the  solemnity  of  what 
called  a  bed  of  justice  Ciit  de  justice  J.  This  consisted  in  his 
with  greater  state  than  usual,  and  with  a  greater  attend- 
ance of  persons  belonging  to  his  Court,  to  hold  a  meeting  of  the 
Parliament;  it  was  tlien  understood  to  be  the  law  that  his  order 
to  register  when  given  in  such  circumstances  could  no  longer 
be  disobeyed.  The  King  could  banish  the  whole  ParHamrnt, 
and  this  was  a  prerogative  frequently  exercised  during  the  two 
last  centuries.  The  members  were  sent  to  some  town  fifty  or 
nXty  miles  from  Paris,  and  kept  there  during  several  weeks,  for 
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»:.ow-.z^  &  T^injrjLTj  rilriz.  Yz^  pr-irer  ihe  Crown  had  oni 
r:.*:rr.  a.*  -.ver  ill  c^ti^r  r-":'rc^.  Somedmes  liieT  Ivared  the 
ex ':T  vi.se  *::*  :: :  b -:  ir.  :i>e  *:r::^^le-  "wriie  the  a^prehezuaon  rf 
c^L'-lr-^  ■".'-•  ii'.z,  ex:r':n;::-i>  r.-:  c :--':»:  murt  in  manv  cases  hire 
pr^T*::,:*rC  e^i:::*  frin  :^:::^  pr:7»c»«^.  and  in  some  few  cmh 
p.'*;ver.:ei  tl'.^n  :r::r.  r-eii:^  persisted  in.  oa  the  whole  and  in  the 
Ei-iir-  ii*e  will  c:  tie  idr.r  rrevsilei  wVenever  the  object  wa§  of 
¥TiSEi->r.:  valu^  to;  iFrifr  r/.Tn  in  rtizriiLZ  the  risk  of  open  resist- 
ariC'i — a  ri*k  not  at  all  c:n*:cerable  in  ordinarv  times  when  the 
Crown  had  the  dispits&l  of  a  larze  revenue  and  a  numaov 
itandin?  arm  v. 

The  principal  dinerence  between  the  Parliament  of  Paris  wai 
the  Pro-,  incial  Parliaments  wa*  this — that  the  right  to  remonstzHB 
or-j  V  belonged  to  the  latter  after  regi«rrarion.  As  thev  were  boml 
to  re;rUter  immediately,  and  as  the  ordinance  might  contain  sonc 
provL'iion^  of  a  h'ortnil  or  even  dangerous  kind  introduced  £m 
i^orance  of  local  circumstances,  the  judges  could  in  such  exlienc 
cases  Kii«j>end  the  execution,  each  in  his  own  district,  until  a 
opportijinity  was  given  of  rectilH-ing  the  error.  Of  these  pio- 
%'incial  Parliaments  there  were  eleven,  at  Bordeaux,  Toulouiey 
GrenoVjle.  Sec,  All  were  constituted  like  that  of  Paris  ;  and  ib 
the  earlier  times^  when  the  provinces  were  nearly  independent  of 
the  Crown,  they  were  consulted  on  the  affairs  of  state ^  at  first  more 
ree"'ilarlv,  afterward.-  in  extraordinarv  emersrencies.  nearlv  as  we 
have  «een  that  ^tf  Paris  was.  both  upon  the  affairs  of  its  oi%ti  district 
— t}:f;  original  and  acquired  domains  of  the  Croi^Ti — and  upon 
tlie  affairs  of  the  whole  monarchy  composed  of  that  district  and 
of  the  di*-trict>  under  the  other  eleven  Parliaments.  One  instance 
of  a  *-u<^res-ful  remonstrance  by  a  proi-incial  Parliament  is  memo- 
rable alike  for  tlie  fflebritv  of  the  indiWdual  lo  whose  advocacv 
it  wa-  f  oinmitted,  and  for  tlie  tVuitlcssncss  of  a  tempwrarj'  ^uctory 
whicli  lie  chained  over  an  adversary'  too  powerftil  to  be  effectually 
withstood.  Moiitf'tfjiiieu  in  1722,  durine  the  regency,  represented 
the  priTJifinn  nt  of  IJordoaux.  in  which  he  was  one  of  the  puisne 
prf'>idfnt<  ^ ///•"'v/'Av/.?  //  mortier),  in  objecting  to  a  tax  which  haJ 
been  inipn^rd  and  rr-::i<rc'red.  The  impost  was  repealed  and  auo- 
tluT  t')  t]i<'  full  as  bad  snl)>tituted  in  its  room. 

The  R-traiiit,  such  a>  it  wa<.  which  the  Parliament  afforded  to 
the  p')W' 1  (if  ihr  Crown,  procctdrd  not  so  nuich  from  the 
noblc«c.  :i"'^  '^ot  at  all  from  the  bodv  at  largfc :  it  rather  came 


I'df  it  connected  with  the  administration  of  justice, 
jub'ittfs,  and  in  general  from  the  legal  profegsion, 
I  no  doubt  with  the  nobles  by  the  tenure  of  all  offices, 
not  confounded  with  them.  It  was  to  a  certain  degree  a  legal 
tocracy,  a  nomociary  ;  the  access  to  it  was  not  confined  lo  rank, 
t  night  be  obtained  by  money  and  by  industry.  Its  influence 
Me  in  some  part  from  its  connexion  with  the  other  aristocracy, 
t  in  &r  the  greater  part  from  the  weight  possessed  by  the  magis- 
ratec  and  by  the  lawyers  generally  in  the  country,  their  connexion 
]i  tiie  administration  of  justice,  with  the  superintendence  of  po- 
ice.  and  with  the  management  of  men's  most  important  concerns. 
1  these  respects  the  resistance  which  absolute  power  had  to  en- 
r  from  the  Parliament  was  more  considerable  than  that 
d  by  the  States  General.  But  in  another  particular  the  supe- 
iority  was  still  greater.*  The  Parliament  was  a  permanent  body ;  it 
Hof  necessity  every  year,  and  forbymuchthe  greater  part  of  the 
ir,  on  Recount  of  its  judicial  functions.  The  States  were  only 
mnbled  occasionally  when  the  Crown  desired  their  meeting. 
TUi  Berer  happened  but  when  there  were  serious  difficulties  to 
pTCreomo  which  required  the  assistance  of  the  country  ;  there- 
t  terms  coidd  be  imposed  on  the  Cro-wTi  as  the  condition  of 
;nnting  it ;  but  whether  a  strenuous  demand  of  those  terns 
ahoold  be  made  or  not — that  is,  a  demand  accompanied  with  a 
penrmptory  refusal  of  the  Crown's  application  in  case  of  non-cora- 
jilinnoe — depended  upon  the  composition  of  the  meeting,  which 
Taried  exceedingly  at  diflerent  times,  and  being  governed  by  no 
fixrd  and  acknowledged  rules  could  generally  be  moiddcd  and 
ttiaitaged  by  the  government  so  as  to  attain  their  object  at  an 
Ba>7  rate.  It  was  in  by  far  the  greater  number  of  instances  though 
toot  in  every  ease  from  the  want  of  money  that  the  meeting  of  the 
'State*  was  summoned ;  and  as  the  reason  for  calling  on  the  towns 
lo  send  deputies,  or  the  provinces  to  send  barons,  or  the  clei^ 
to  attend  in  person,  was  that  their  assent  to  be  taxed  might  be 
giTen,  it  followed  that  if  the  sovereign  crndd  obtain  what  be  wanted 
a  a  part  of  the  countrj-  he  did  not  require  the  attendance  of 
tise  r«t,  nor  did  those  of  course  complain  who  were  not  sum- 
moned. Moreover  the  absolute  refusal  of  the  Crown  to  comply 
I  eonM  only  produce  the  loss  of  the  aid  required  ;  and  when  the 
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c^^r.f  ril  S.v. V.  -.It  Est^ies  .^:  ie  whole  realm,  refused,  the  iH^* 

^  *  ■  • 

Ti.'v,  :^.* ■.*/.. I  Sf  r"-A.*e  t:'  th.^fe  of  particular  provinces  or  (nj^ 
^•,'/a:  :."«*':> :  ^ >.::>.  living  :he  whole  weight  of  the  Eoyd  nl^ 
er..v  .l.rv.TiV.  u.-.l:^:it^i  .i^rainst  them  were  more  likely  to  ji». 
rr.:>r  .••.:■.•. ::v.>:Ar..-^-*>.  V'.::  especially  there  being  no  regular bj*._^. 
i.;.".^::\l  ;-.:>.i-r  :V:  tIi;:!  eltx-n^^n  or  the  conduct  of  their  boaa*, 
wr.:"r.  .*>:>:  :v.V*ivl.  "'..■.TtTiillv  diminished  the  effect  of  the  Stoto* 
rt^:r.'.:v.:v.i  :>.:*  -.vw;—  :*:"  :i:e  Crown,  even  when  its  ncccsflBB 

I:  -.5  •.M\^*>>Arv  :.*  .^bserve  before  proceeding  further  with* 
A*\v.:v.:  o:*:hi*  S:.;:i-s.  ::-..\:  oriirinallv  aD  revenue  under  the  fcwl 
*\-sTx*:v.  *vv.s:>:t\;   ^V.u'r.y  of  :he  lord's  property,  either  of  Mj| 
>*huh  V.s^  o.-iwi'v  tr.*.^v5\?.  or  of  that  which  his  vassals  enwrfj 
^>v.:    -.v.   rt-s:yv:   of  which  ;hey  paid  him  certain   perqmfl^.' 
Ns*s'.,l;»    ".vriVrv.vlv.c  :hi''  senioos  incident  to  their  tenure),  rf 
of  ^■.;>/..^*  vr.*?.:*  .;*  :hoftf  of  his  courts.     VTe  shall  afterwardi^ii 
o-i'^oi'/mv,;:  "-*.<"  iir.^l  of  bv.r:hens  which  the  French  vassal  hiits 
K"Ar»  s:.<T?'  :ho  :v*\v.*,«*:::s  of  the  vassals  particularly.     For  Ac 
prc^sj*v.!  ::    is  or.'>    r.oocsssiry  to  remark  that  they  formed  4» 
ivj:v/.a:  ;;!'.o.   oro.iv..\ry  rrvonue  of  the  great  feudatory  or  prinoSi 
of  :]\c  v.'.ft-:  -.or  \^r.^::  h/.r.ir.c  immediatelv  from  the  Crown,  of  the 
iv.«*sv.«*  ^*:\1  w  her.  :herc^  wa*  subinfeudation,  and  of  the  sovereiga 
hv.v.%r*f      \\'V.i"/.soi*\c*r  ,v.i  OK:er*:or.cy  occurred  requiring  any  ex* 
t'.;».*:\l-.'.'.,;:\    s;".>-..*;^s.  07  .ir.v   ,uJ  ill  monev  bevond  the  resuUr 

mm  O 

}V!k;;'.> .ti'N.  .;v.  ..x;-:-:: 'y  of  :ho  Kirony  was  called,  and  the  aid 
M  .;s  x'.>.  ■.>«.,',:.  S.-/.:«'  ot*  :ho  .lids  so  roquired,  though  from  their 
n.iSv.w  o*\\;n ■..•■.".//.  .*,!•. J.  rhrri'foro  requiring  a  meeting  in  order  to 
:»Nit".!./.v.  !••.,•::  .■,:v.,^.'.v.:  .-.v.v:  :o  sottlo  the  shares — the  reckonings  as 
it  MiiK*  S-:  \\\^\\\^\\^\y  were  vot  lullv  recosmiscd  and  were 
lu^t  M,\\*viv.:i\i  i*\:;/..-.\;v.;.;r>  'OAvmoiits,  as  the  kiiiirhtliood  of  the 
son,  n\.r.:i.;j;o  .^t'  'A\c  d.r.icl/or.  or  oven  ransom  of  the  lord.  But 
othfM  iMuoTm'r..u>.  ;i<  m.h  ,>y  ;:iif,Aroscon  losses,  sometimes  made 
thrjMv.irii  Knvv.s.  :V.i  •p:ir.,v>o>'jHvially,  call  for  extraordinary 
asNisi.m.t^  :]w  r..\!v.o  of  \x  V.i.h  shows  that  it  was  voluntarj";  for  it 
MMsoftrn  t.T-ua  .1  '•:•.:,;.  Vv..',  i^oro  conrrallv  an  atd.  Wht-n 
tlu'  UMj,:.il  v\sr,'Ti\  w.iv  xxr.v:ir.::  o;:t  and  personal  service  bosron 
to  W  r.MuiMU'.^l  vc  1 V  -c-ur.ilK  f.>r  m-^ney.  the  tenants  and  the 
inh.ibii.niN  XX ho  \uU  r,.  ].„,,!  ;,,.  i;.^,j^|  j,,^^^^  ^.^^e  called  upw 
to  juN  ill  iMO',vM:i..n  to  tl;oir  me.ui<.  This  was  oriirinallv  an 
iv..,sional  payment,  and  was  eulled  the  tm7/e.  from  the  notched 
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sdcka  or  tallies  by  which  the  account  of  it  was  kept,"  As  the 
■uperior  vassals  never  commuted  for  money,  and  the  ecclesiastics 
always  served  by  substitutes,  none  of  these  ever  paid  the  taille, 
which  fell  wholly  on  the  common  people — the  roturiers  or  class 
not  noble — who  were  either  those  having  no  tenure  of  land  at  all 
or  those  having  Jiefs  roturiers ;  that  is  fiefs  by  subinfeudation, 

■  fimr  steps  distant  from  the  prince,  or  fiefs  held  by  some  base 
■ervice,  imconnected  with  military  operations ;  for  to  all  these  was 
^e  taille  by  an  abuse  extended,  although  originally  it  was  a 
Eommutation  for  service.  It  was  however  in  all  probability  only 
%  commutation  for  such  extraordinary  service  as  the  escuage 
(»ee  Chapter  IX.)  did  not  cover.  The  taille  is  often  represented 
ta  have  begun  in  St.  Louis's  reign,  but  erroneously  ;  for  Beau- 
Tais  had  a  charter  of  exemption  from  it  in  1060,  and  Philip  Au- 
mstus'a  ordinance  in  1 190  (called  his  testament)  refers  to  it. 
However  it  did  not  become  perpetual  and  yearly  till  1445.  In 
lome  provinces,  as  Languedoc,  Provence,  Guieime,  Dauphin^, 
k  was  real,  that  is,  paid  on  all  fiefs  roturiers,  though  held  by 
l^gy  or  nobles.  Elsewhere  it  was  personal  and  not  payable 
WTf  those  orders  though  holding  fiefs  roturiers ;  and  in  respect 
of  fiefs  nobles  it  was  nowhere  paid.  In  some  places  tiie  clergy 
■od  nobles  paid  for  houses  where   other  feudal  property  was 

HI  AKempt.  Officers  in  the  king's  service,  baillis  and  others,  had 
official  exemption.  The  nobles  and  clergy  being  exempt  from 
iBille,  if  any  emergency  made  the  sovereign  desire  that  it  should 
extended  to  them,  or  that  acme  paj-ment  should  be  made  by 
Biem  in  IJeu  of  it,  tliis  could  only  be  done  by  assembling  the 
States  and  obtaining  their  consent.  So  if  any  other  aid  were 
Required  from  those  orders,  or  from  the  traders  or  other  inhabil- 
of  the  towns,  this  could  only  be  done  by  their  assent  in  the 
Btates.  It  seems  to  have  been  always  admitted  that  any  new  tax 
required  this  assent;  and  that  the  sovereign,  who  could  with  the 
consent  of  his  vassals  impose  a  tax  in  bis  onii  domain,  could  not 
BCtend  it  to  the  domains  of  the  other  great  barons,  even  although 
ley  were  his  feudatories,  without  the  consent  of  the  vassale  com- 
nosiug  the  courts  of  those  barons. 

The  states  were  of  two  kinds,  general  and  particular  /  the  for- 

•  It  wu  kIk)  called  lolCe  anJ    Ttiim  ib 
lie  pi'iiod  were  kept  by  ti 
I,  In  Fnnci!  and  in  ScoUand. 
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mor  were  those  of  the  whole  kingdom,  the  latter  those  oCf^^^ 
viiiccs,  ur  districts  of  provinces,  or  single  towns.     There  were  i^^ 
many  ages  two  States  General;  one  for  the  north  of  FFanoe,Ai^^ 
pays  (ft!  voutume*  or  tlie  Langue  dToyly  as  it  was  called,  oc  Al 
jMfit/Nt;  tPoui  (from  the  word  for   yes,  <mi);  the  other  isr  Al » 
Houth,  the  /Hiyx  do  droit  eerily  called  the  Ltongue  {foCg  from  Al 
Hanir  word,  which  in  tlie  south  was  oc.f      Wlien  the  greit  tA 
of  th(*  M>iith  became  united  to  the  monarchy,  the  states  of  Al 
I  .aiigut*  d*oc  were  sometimes  held  in  Toulouse,  sometimes  at  Fn^ 
Init  at  first  they  were,  though  meeting  at  Paris  and  at  the  lat 
time  with  those  of  the  Limgue  d'oyl,held  separately.  ASderwmkt 
as  the  power  of  the  Crown  was  extended  and  the  union  of  the  tf 
i'erent  parts  of  the  monarchy  became  more  intimate,  the  stilsiif 
bi>th  ilivisioiisi  were  held  together  as  one  assembly  tlxragheM- 
posed  always  of  three  bodies,  which  occasionally  met  togctkii 
but    more  freqii(*ntly  apart.      The  provincial   states    met  ■■* 
ref^iihirly  ami  had  always  some  local  matters  to  settle,  is  As 
(list ribut  ion   of   the   ordinary  public  burthens,    especially  As 
taille,    among    the   different    parts    of  their   districts,   and  iH 
eitllertioii.     Some   met   yearly,    others   every   two    years,  ni  J 
HOine  I'verv  three.     In  the  provinces  which  had  states  (Brittttf*  I 
nuimiiuly.     Lauguedoc,     Provence)     there     were    both    tin  1 
ittates   lor    the   whole  province  and  states   for   particular  dii-  \ 
tiiits  («t/trr/taiisst't\s)  and  for  each   considerable  town.     Tlioi    ] 
in    Miii^uiuly  there  were,  beside  the  states  of  Burgundy,  itite*    ' 
alMi  in  th«'  ( 'hari»lois,  the  Maconnais,  Bresse,  and  Bugey,  and  to 
o(  the  n*st.     'Hu'se  all  met  from  time  to  time  with  some  r^-   • 
larit\ .      I  hit  t  he  States  Cleneral,  or  those  for  all  France,  were  only 
ealled  «>era*iionally   upon   emergencies.     The   constitution  how- 
evrr  nf  all  was  nearlv  alike,  and  tliev  must  have  had  the  same    I 
<»rif^'in.  l>eini:  the  rmiains  of  the  Feudal  Courts  and  the  National 
A^-semblles  i^t'earlv  times. 

The  earliest  as^^e'iuMv  of  the  States  General  under  that  name 
wMs.  as  has  heen  already  observed,  in   llK)2,J  when    Philip  the 

*  It  w-*'  not  ipiiti'  rtiiif-t  ti)  i-:ill  till*  1.:inL;u<*  ii*o\l  tlie  pays  routliinier,  feml  1^-' 
I.  Ill;  IK'  il"<"  l'""  p  >}^  •'«'  thmt  ri'iit,  :i>  l,)«>ii«»  riiul^its*  district  was  p:ijs  tie  droit  *«Ti% 
til. null  m  111'-  l..iiJ.:u.-  «rii\l. 

}  Sii  It.ilx  \\  :i«  «  illiil  *><<iiii  tiiii«'<i  tho  /.(/iiyiif  r/(' .Kf  from  Ai  there  beiiiir  ustJ  :■'• 
\.s  -  .mil  :ii-i-oiiImi;'I\  P  iiitc  111  tli<'  I'ltiiiouh  |i:i^>ni;i'  tif  Count  l'p>Uuu  apukirfphi"" 
J'i<..i  :is  *■  lilt'  ilis;;i;u'o  i»r  that  t.iir  rmiulrj  whrrc  $i  is  heard." 

;    I  III'  i-hiitci  «•!'  i'li:iitii's,  k;i:tiit>.-«l  h\   Si.  Loiun  in  12U2|  wak  counii*r»igiif«l  •'; 
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^     "%«*as  engaged  in  his  controversy  with  Pope  Bonifece  VIII. 

J^^^^ting  forward  to  a  supply  hs  likely  to  be  eventually  wajiled, 

•Mmmoned  the  towns  to  send  syndics  or  procureurs,  that  is, 

nies,  agents,  or  deputies,  who  met  the  prelates  and  barons 

1  person,  and  the  deputies  of  chapters ;  and  in  1313  he 

1  called  a  meeting  of  the   same   description.     AVhat   then 

BCOTTed  allows  how   irregularly  the   affair  was  managed,  how 

Bosorv  the  whole  proceeding  could  be  made,  and  how  little 

5  was  done  than  what  indeed  alone  was  wanted,  giying  the 

a  a  pretext  for  using  its  ilirect  power  in  levying  money. 

B  king's  minister  harangued  the  assembly  on  tlie  net'eseitiea 

F  tiw  war,  and  then    he   came    foi-ward   himself  to  ask  what 

ley   would   give.     The  prelates   and   barons  appear  to  have 

ten  nilent;  but  the  Prevflt  des  Marchands  of  Paris,  the  head 

f  the  trade,  who  presided  over   the  third  estate  or  deputies 

r  the  towns,  said  that   the  Parisians   would   either  give    him 

I  Mifficient  supply  or  follow    hioi   in  the  war;    in   whjcli   the 

ities  of  other  towns  concurred.     No  resolution  whatever  was 

Hned  nor  any  other  step  taken ;  but  immediately  a  proclama- 

It  came  out  for  levying  an  ad-ealorem  duty  on  all  merchan- 

B  sold.     Louis  X.,  his  successor,  was  a.  prince  of  mean  capa- 

ity  »ad  acted  much  less  vigorously.     Having  ascertained  that 

>  had  no  chance  of  obtaining  the  assent  of  the  States  General 

0  B  supply,  he  made  application  to  the  States  of  Guienne  and 

ier  provinces  and  had  no  better  success.     He  then  applied  to 

IS  Parliament  and  equally  failed.     It   was  probably  when  in 

'    difGculties    at    the    commencement  of  his  reign,  that  he 

i  in  13 1 4  to  the  duchy  of  Nonnandy,"  a  charter  by  which 

Klared  exempt  from    all   taxes  not  agreed   to  by  the 

f  of  the  Norman  states :  this  was  confirmed  by  Philip 

•  in  1338  ;  when  a  declaration  was  made  by  the  States 

1  to  the  same  effect  as  applicable  to  the  whole  monarchy, 

d  Fuiii  Orlcuu,  FfotIih,  Lena,  and  Lioa 
n  Ihe  currfnc}-.  the  .ubject 
u  the  iDthoT  of  Ihe  SIiim 
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ting  azair*?:  >'-nic 

.:  ■--£  r-^-kri  ":v  a  ieirre*  of 

.  "sJuT  ilvintiTr  ■;:  die  public 
-•■.  ::.e  :r>'::tr.co  .:'  :r.e  creat 
' ".  - .  ir.  1  iT^c  q  \  i  en  L  c .  I  ess  ire  - 
:f-  Lt  \  trr  a^ain  sulTered  to  go 
specific  grievance.   Charles  V. 


lonblied  ikesa  only   twice   alter   he   came   to   the   throne  ;* 

•  VIII.   never   after  the   year  of  bia   accession  ;t  and 

■  I.  not  at  all  during  his  reign.    Other  princes  called  them 

illy  and  with  various  success,  till  the  year  1614,  when 

n  mother,  regent  daring  the  minority  of  Louis  XIII.. 

i  them  fijT  the  last  time  before  the  revolntion  of  1789. 

I  durec  ordera  vere  directed  to  meet  separately  and  in 
ncnt  porta  of  Paris;  but  the  Nobles  and  lliird  Estate 
1^  Hat)   asked  and  obtained  leave  to  meet  in  the  same  place 

II  the  clergy — the  convent  of  the  Augustin  or  Austin  Friars. 
)  whole  numbers  attending  were  454,  of  whom  there  were 

I  cardinals  and  prelates,  132  nobles,  and  182  deputies  of 
u»,  all  these  being  officers  of  justice  and  finance.   The  three 

e  made  separate  cahiers  of  demands,  as  was  the  general 
i  almost  universal  practice.  The  Nobles  asked  for  the  abolition 
Ihe  Paulette,  or  annual  duty  on  offices ;  the  Clergy  for  the 
,  that  is  the  adoption,  of  the  decrees  of  the  Council 
Trent ;  the  Commons  for  the  diminution  of  pensions ;  and  all 
•  s^eed  inaakingfor  the  establishment  ofa  chamber  or  court 
"inquiry  into  financial  malversation,  and  in  calling  for  cert^n 
monial  alliances  in  the  royal  family.  The  zeal  of  the  Com- 
B  was  pointed,  probably  from  the  number  of  magistrates  in 
leir  body,  with  great  fervour  against  the  abuses  of  the  press. 
(T  required  that  no  one  should  be  suffered  to  sell  any  work 
[hout  the  printer's  name,  and  the  permission  of  licencera 
I  by  the  prelates  and  baillis  certifying  to  the  doctrines 
muined  in  each  publication,  upon  pain  of  whipping  and  fine 
T  the  first  offence,  the  galleys  and  confiscation  for  the  second  ; 

II  no  bookseller  should  be  allowed  to  unpack  a  box  of  books 
rtlfaout  notice  and  a  catali^ue  served  upon  u  judge ;  and  that  no 

shonld   be   made   without   approval  of  tlie  bishops. 

jf  farther  required  the  exemplary  punishment  of  sorcerers, 

r  were  however,  even  more  strenuous  in  their  demand  of 

8  for  asserting  the  superiority  of  the  Crown  and  throwing 

r  •!!  dependence  upon  papal  authority  ;  and  this  demand  WM - 

iiljr  evaded  and  frustrated  by  the  active  intrigues  of  the  Clergy^ 

Ttiaj  win-  nlleil  tuKt-tlirr  in    l'M»  (uue  uf  thoie  tinin).  upon  llir  nr  and 
'Wtn'HallfiTn.  uiil  &Dt  for  nipply. 

f  ThagrtMMI  ijilill  Mill  ttinnn  ii  thete  StMM  of  Toun,  llaSiSad  comptatntiof 
mt*  btelf  mule ;  but  dtliDUgb  ilmoat  kII  tlieir  cl«iMnd«  wrrc  gnUMd 

ordinuicw  wrn  mmlf  in  ron«qiieiicp.  uml  lliu«  uo''  -•  elfwlei). 
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CHAPTER  XTIL 

THE  FRENCH  MONARCHY— (rt»iif/i«W.) 
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l£itm  and  Pays  d'^tats — Financial  oppression — Privileged  classes — General  cha« 
of  the  Government — Note  on  Works  upon  the  French  Monarchy. 


^vixG  traced  the  institutions  of  the  French  monarchy,  we 
?  now  to  note  the  steps  by  which  the  Crown  overthrew  the 
L^bd  aristocracy  and  obtained  its  great  power,  possessing 
S'lf  not  only  of  the  executive  functions,  but  of  the  legisktive 
,  subject  only  to  the  feeble  and  uncertain  restraints  which 
institutions  imposed.  "VVe  shall  then  be  better  able  to 
l^e  how  futile  arc  the  pretences,  rather  than  arguments, 
•ich  have  often  been  set  up,  sometimes  by  national,  some- 
^«8  by  party,  prejudice,  in  denial  of  the  arbitrary  natui'c  of  the 
L    French  government. 

^thc  feeble  reigns  of  Hugh  Capet  and  his  three  immediate 
-CH>ssors,  Robert  II.,  Henry  I.,  and  Philip  I.,  made  no  change 
"^hc  state  of  the  monarchy  during  120  years.  They  appear 
^ve  been,  all  foxir,  princes  of  the  most  limited  capacity, 
^  the  last  even  in  that  licentious  age  was  distinguished  for 
^  profligate  life.  The  power  of  the  barons  remained  un- 
^^trolled,  and  the  king  had  little  authority  out  of  his  own 
^^'^iiain,  that  is,  beyond  what  he  possessed  as  one  of  the  princet 
^  more  powerful  barons.  But  in  the  latter  part  of  the  eleventh 
oentury  a  very  important  change  began  to  take  place.     The 
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i%4th  whom  the  Nobles  took  part.  This  assembly  of  the  Statei 
General  lasted  upwards  of  four  months,  and  gave  rise  to  lo 
many  discussions  of  a  delicate  nature,  that  only  the  provincial 
states  were  ever  summoned  afterwards :  and  these  met,  as  hai 
been  already  observed,  regularly  and  upon  ordinary  occasions. 
They  were  sometimes  applied  to  for  money  and  other  assistance 
upon  extraordinary  emergencies ;  and  the  power  of  banishment 
was  exercised  when  they  proved  refractory,  as  it  was  upon  the 
Parliament  of  Paris  when  it  refused  to  register  edicts. 

During  the  long  interval  however  between  the  States  of  1614 
and  the  Revolution,  the  Parliament  of  Paris  made  repeated  at- 
tempts to  obtain  a  redress  of  grievances.  It  began  to  betray  theie 
dispositions  iuid  showed  a  spirit  both  of  opposition  to  the 
C  rown's  measures  and  of  inquiry  into  matters  not  proponnded 
in  edicts  during  Louis  XIV.'s  minority.  The  tyrannical  pro- 
ceedings by  which  he  afterwards  overpowered  it  have  been  alreadf 
described  as  well  as  its  revival  under  the  Regency.  From  d* 
period  to  the  Revolution  its  remonstrances  were  acquiring  » 
constant  accession  of  importance,  and  it  obtained  whatever 
weight  had  ever  belonged  to  the  States  General  occasionally, 
beside  its  own  permanent  influence.  Weak  under  strong 
princes  fas  one  of  its  supporters  described  it  to  the  historian 
Duclos),*  but  strong  under  weak  ones,  it  showed  an  alterna- 
tion of  force  and  feebleness  in  so  variable  an  administration  as 
that  of  Loxiis  XV. ;  and  its  opposition  to  his  ministers  had  a 
powerful  share  in  obliging  liis  well-intentioned  but  irresolute 
successor  to  assemble  the  States  (General  when  the  financial 
difficulties  of  tlie  country  had  increased  beyond  the  reach  of 
ordinarv  rem<r(lies.  The  assembly  of  Notablos,^  which  was  first 
tried  without  success,  had  been  consulted  upon  the  manner  in 
which  the  states  should  be  composed  and  elected.  The  resuh 
was  a  coni^titution  of  that  body  materially  different  from  any 
that  it  had  ev<'r  before  possessed.  Hie  elections  took  place 
in  assemblies  of  the  clergy,  nobles,  and  commons,  belonging  to 
the  diifennt  great  bailliages  (assemhh's  baiVagcres).  Protest- 
ants as  well  as  Catholics  were  allowed  to  vote,  ordinary  as 
well  as  di<rinti<'(l  chrLrv  to   ])e   ele(t<'d,  and  the  numbers  ««f  the 

*  M.'iii.,i.  :tsi. 

I  'IImm-  Will-  |'.i-"iis  lit    I  i»uoilrraii'»n  Irnni   jlifliTcjil  parlt«  of  ihc  kin;:<t<iiM  rihI 
itll  u.iiii.'il  I'N  till    kiUs:.       1  lii'\  u«ii    HI  III  iiiiruber — nri'lalea,   lioble-s  liiai!»li»K  -^t 
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Commons  (Hers  etat)  to  be  somewhat  more  than  equal  to  those 
of  the  other  two  estates  together.  The  order  of  Clergy  con- 
sisted of  291  deputies^  only  83  of  whom  were  prelates  and 
abb^^  the  rest  being  rectors  {cures).*  The  Nobles  were  270 
in  number,  of  whom  28  were  parhamentary  fimctionaries. 
The  Third  Estate  consisted  of  578,  and  of  these  only  32  were 
clerical,  noble,  or  magisterial,  the  rest  being  lawyers,  deputies 
from  the  country,  and  deputies  from  the  towns ;  212  of  the  first, 
102  of  the  second,  and  232  of  the  third  description.  The  Rerolu- 
tion  which  followed  may  more  properly  speaking  be  said  to  have 
consisted  in  the  determination  of  these  Three  Estates  to  unite 
and  fimn  one  body,  than  in  any  one  other  event  subsequent  to 
their  meeting ;  and  that  determination  was  mainly  owing  to  the 
Ordinary  Clergy  joining  the  Commons,  with  whom  they  had  a 
fellow  feeling  in  which  neither  the  Dignified  Clergy  nor  the 
great  bulk  of  the  Nobles  could  be  expected  to  share. 

The  manner  of  composing  and  electing  the  States  General 
was  fixed  by  no  certain  rules ;  but  the  course  often  taken  was 
this.  The  kingdom  'was  divided  into  twelve  great  districts 
OT  governments,  and  each  of  these  chose  a  nimiber  of  deputies 
specified  in  the  writ  or  Lettre  de  Cachet\  issued  to  call  the 
assembly.  In  three  of  these  governments,  Brittany,  Dauphin^, 
and  Provence,  each  of  the  orders  met  in  one  body  and  chose 
deputies  for  the  whole  of  the  order  belonging  to  that  province. 
In  the  other  nine  governments,  the  clergy,  nobles,  and  com- 
mons of  each  subdivision  and  of  each  considerable  town, 
met  separately  and  chose  their  representatives.  This  was  the 
course  most  commonly  pursued ;  but  there  was  no  ascertained 
rale  as  to  the  elective  proceedings,  or  the  numbers  of  the  de- 
puties ;  and  when  the  States  assembled  their  course  of  pro- 
ceeding was  as  little  fixed  and  settled  by  nile  as  the  mode 
of  their  composition.  They  met  in  one  hall  to  hear  the  king 
declare  the  cause  of  their  being  called  together ;  and  in  general 
they  retired  after  the  speech,  each  estate  to  its  own  chamber, 
where  the  deputies  were  divided  into  twelve  bodies  answering 
to  the  twelve  governments  from  which  they  came.     The  votes  of 

•  In  Brittany  the  cunr  was  called  rrcteur.  The  vicaire  amotibU'  aniworetl  to  our 
curate;  the  e%tr6 primitif  to  our  sinecure  rector,  and  ho  had  a  vicaire  perpehteU  a 
perpetual  curate. 

f  This  means  only  a  sealed  letter  ;  but  thf  use  of  the  expressiun  to  ilenote  the 
ro}al  orders  for  imprisoning  obnoxious  individuals  will  be  explained  afterwards. 
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the  Chamber  were  taken  by  those  twelre  diriakms ;  and  it  m 
only  in  the  three — Brittany,  Dauphin^  and  Prorenoe-rdnt 
the  vote  of  the  body  was  ascertained  by  the  nuyority  of  iti 
members.  In  the  other  nine  governments  the  i^otes  were  fiztf 
taken  by  towns  and  districts,  the  deputies  firom  each  having  one 
vote,  determined  by  their  majority ;  and  the  vote  of  tlie  diviskn 
or  government  was  determined  by  the  majority  of  tiiose  subdi- 
vision votes.  The  vote  of  the  whole  Chamber  or  order  w» 
the  majority  of  the  votes  of  those  governments  thus  taken.  It 
is  dear  that  nothing  could  be  worse  than  this  arrangesiait  fir 
arriving  at  the  opinion  of  the  whole  representatives ;  becsme 
it  was  very  possible  that  the  vote  of  the  order  mjght  be 
determined  by  an  inconsiderable  minority  of  those  vho  oob- 
posed  it  The  scope  which  the  arrangement  gave  to  coinp- 
tion  and  intrigue  in  procuring  apparent  majorities  is  eqnslr 
manifest. 
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THE  FRENCH  MONARCHY— (rowc/Wrfr J.) 

Rise  of  the  towus— Louis  VI.'s  Charters — Louis  VH. — Extension  of  dominion — 
Real  foundation  of  the  Monarcliy — Union  of  the  Great  Fiefs — Its  operation 
upon  the  Constitution — Different  circumstances  of  Elngland  and  France — Juris- 
diction of  the  Barons  supplanted — Character  of  St.  Louis— Evils  of  Enthusiasm 
— Baronial  right  of  private  war  aholished ;  Of  Taxing :  Of  Coinage ;  Exemption 
from  Taxes — Power  of  the  Crown  to  Tax — Its  interference  with  the  Coin — Its 
alliance  with  the  Aristocracy — Standing  Armies — Charles  YII.  and  Louis  XL- 
Foreign  Mercenaries — Louis  XII. — Charles  IX. — Persecution»->Louis  XIII. 
mnd  XIV. — Absolute  Power — Its  influence  on  the  National  Character — Lettretde 
Cachet — ^Nobility — Their  Privileges,  ancient  and  modem;  Sold;  Forced;  Sus- 
pended ;  Forfeited — Division  of  Fiefs — Jurisdiction  of  Lords — Feudal  Frivileget 
mnd  Exactions — Justice :  haute  ;  moyenne ;  basse — Epices— Vacations — Solicita- 
tion of  Judges — Droits  :  honorifiques ;  utiles — Retrait :  f^odai ;  censuel ;  llgnager; 
couveutionel — Lods  et  Vcntes — Quint ;  requint — "R^mM — Droit  de  franc  fief— 
Colombier^-Corv^es — Financial  system — G4n^ralit^ — Intendans — Pays  d*£lec- 

I'  lion  and  Pays  d'^tats — Financial  oppression — Privileged  classea-^General  cha- 
racter of  the  Government — Note  on  Works  upon  the  French  Monarchy. 

Having  traced  the  institutions  of  the  French  monarchy,  we 
are  now  to  note  the  steps  by  which  the  Crown  overthrew  the 
feudal  aristocracy  and  obtained  its  great  power,  possessing 
itself  not  only  of  the  executive  functions,  but  of  the  legislative 
also,  subject  only  to  the  feeble  and  uncertain  restraints  which 
those  institutions  imposed.  "We  shall  then  be  better  able  to 
judge  how  futile  arc  the  pretences,  rather  than  arguments, 
which  have  often  been  set  up,  sometimes  by  national,  some- 
times by  party,  prejudice,  in  denial  of  the  arbitrary  natui-e  of  the 
old  French  government. 

The  feeble  reigns  of  Hugh  Capet  and  his  three  immediate 
successors,  Robert  II.,  Henry  I.,  and  Philip  I.,  made  no  change 
in  the  state  of  the  monarchy  diu*ing  120  years.  They  appear 
to  have  been,  all  foiu*,  princes  of  the  most  limited  capacity, 
and  the  last  even  in  that  licentious  age  was  distinguished  for 
his  profligate  life.  The  power  of  the  barons  remained  un- 
controlled, and  the  king  had  little  authority  out  of  his  own 
domain,  that  is,  beyond  what  he  possessed  as  one  of  the  princes 
or  more  powerful  barons.  But  in  the  latter  part  of  the  eleventh 
century  a  very  important  change  began  to  take  place.     The 
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numl)ers  of  inhabitants  in  the  towns  increasing  both  natorallr 
and  in  consequence  of  the  gradual  en£rauchis(^mcnt  of  the  seifi, 
those  places  became  important;  and  as  men  when  congregated 
together  can  hardly  avoid  confening  upon  their  common  interests^ 
and  among  others  upon  the  redress  of  their  grievances,  the 
foundations  were  laid  of  a  resistance  to  the  barons  on  whose 
domains  they  lived,  and  to  the  neighbouring  barons  who  fre- 
quently encroached  on  the  rights  of  towns  that  did  not  hold 
under  them.  "When  Louis  VI.  (the  Fat),*  after  governing  for 
some  years  under  his  father  Philip,  became  king  in  1 103,  be 
espoused  the  quarrel  of  the  to^vns,  and  first  of  those  in  his  own 
domain,  protecting  their  inhabitants  against  the  barons.  These 
towns  were  Paris,  Orleans,  Melun,  Etanipes,  and  Compeigne.  aad 
they  formed  nearly  the  whole  of  his  domain.  It  is  commonly 
said  that  he  gave  them  charters  of  incorporation  (de  canwiumuUiji 
and  Robertson  among  others  has  fallen  into  this  error,  misled 
probably  by  tlie  undoubted  fact  of  his  having  given  such 
charters  to  several  other  towns  not  in  liis  own  domain,  but  the 
inhabitants  of  which  in  their  struggles  with  their  lords,  espe- 
cially when  these  were  prelates,  appealed  to  him  and  gave 
him  the  pretence  for  interfering.  It  is  generally  supposed  that 
the  XTharter  of  Laon,  granted  by  him  in  1114  on  an  occasion 
of  this  kind,  is  the  most  ancient  in  France.  To  his  own  towns 
it  is  certain  that  he  granted  none.  Indeed  Paris  never  had 
a  charter  at  all,  being  held  (like  London)  to  be  a  corpora- 
tion at  common  law ;  nor  had  any  of  his  five  domain  towm 
any  charter  except  Compeigne,  and  that  was  granted  by  his 
son.  Hut  altliou^h  lie  gave  them  no  such  extensive  pri^-ilefiros. 
he  protected  their  trade  from  the  neighbouring  petty  lords 
who  were  no  better  than  freebooters,  exempted  them  from 
the  taille,  and  ))re8cribed  convenient  Customs  for  the  regula- 
ti(m  of  tlieir  afl'airs.  The  support  which  he  received  from 
these  tcnviis  ])rol)ably  helped  him  in  his  constant  strugijles 
with  tlie  barons  nearest  to  his  domain,  and  particularly 
tliose  siirrouiidinir  Paris,  who,  petty  as  th<'y  were,  kept  him 
during;  his  whole  reii^n  in  a  state  of  contest.  At  length 
however  hr  ^uhihied  them,  and  this,  together  M-ith  the  in- 
iliieiM<-  whirh  he  ol>taiiie(l  in  the  to-wiis  of  the  other  ]>arons  «»!' 
lii^iliuhx,  eiMl.Ir<l  hiiu  to  extend  his  authority  o\(r  tho>e  ehici'-. 

•    Li'  (Jr<)»s. 


nis  valour  and  his  kindness  towards  liis  people  contrast  him  very 
advantageously  with  the  despicable  Capets  who  preceded  him, 
although  hia  character  was  stained  with  much  of  the  cruelty  in 
war  from  which  in  that  age  none  were  exempt;  and  if  he  spoke 
the  words  with  which  he  is  represented  to  have  addressed  liia 
•on  upon  his  deathbed,  he  left  to  all  princes  a  lesson  which 
ought  to  be  engraved  in  golden  letters  upon  their  palaces,  if  it 
cannot  be  imprinted  on  their  hearts.  "  Remember  that  kindly 
jrower  is  a  public  trust  of  which  a  rigorous  account  ^^'ill  be 
exacted  by  the  King  of  kings."*  That  Louis  VIl.  (called  the 
Yoongcrt)  profiled  much  by  the  lesson  can  hardly  be  affirmed; 
for  his  ruinous  crusade,  in  which  he  sacrificed  nearly  two  hundred 
tbouMmd  lives,  exceeded  even  the  folly  that  had  in  tlie 
fonner  expedition  to  the  Holy  Land  seemed  to  be  extreme.  His 
cruelty  too  iu  war  left  a  dreadful  stain  upon  his  fame ;  nor  indeetl 
an  it  be  palliated  by  a  consideration  of  his  mild  govcnmieut  in 
his  own  states,  or  by  any  other  circumstance  excepting  the  re- 
morse which  is  believed  to  have  visited  him  after  the  most 
strociouB  act  of  his  life,  the  burning  of  1300  persons  at  the  storm- 
ing of  VitTT.  He  pursued  his  father's  policy  in  protecting  and 
inoorporating  the  towns ;  but  his  marriage  with  the  heuesa  of 
Ouienne  effected  a  much  more  sudden  increase  of  his  power 
than  the  alliance  of  those  municipal  bodies ;  and  accordingly  we 
find  Itim  attempting  not  merely  to  queU  the  freebooter  chie&,  or 
to  overawe  the  greater  barons  of  his  own  duchy,  but  to  acquire  an 
addition  to  its  extent  by  invading  tirst  LanguedoCi  and  then 
(luunpagne.  Ilie  possession  of  Guienne,  which  he  held  during 
tht*  fifteen  years  of  his  marriage,  enabled  him  to  undertake  these 
Opctationa ;  and  although  he  ultimately  failed  in  both,  the  force 
whidi  he  brought  into  the  field  struck  the  barons  with  such  awe, 
Uul  those  of  Limousin  submitted  their  disputes  with  the  prelates 
to  \m  decision,  and  agreed  to  pay  him  tribute.  Although  his 
divorce  deprived  him  of  Guienne,  which  was  acquired  by  our 
Ucniy  II-  marrying  Louis's  divorced  wife,  that  province  was  re- 
comred  by  his  son  Philip  Augustus,  together  with  Normandy, 
and  indeed  almost  all  the  English  dominions  in  France, 

T1ti«  great  accession  of  territory  to  the    royal  dominions  was 

*  Sonic  doubt  >■  cut  on  Uii>  pasu^o  of  hi*  liie  by  Ihv  I'ircuuiiluice  of  bli  kiii. 
not  being  praMmt  when  hr  diad.  He  w»i  do  his  w»j  from  Bordcaui,  utA  rrceiv.J 
Uw  inU-Uijtcui'f  o(  Ilia  blher"!  dcUli  il  Foitien.  Al  least  tlietefore  tlie  cctnc  of  ihc 
nwrtli  I*  nruni!  Ul-1.  ,  f  he  Jtunv.  ..       ,, 
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extent  of  its  limiti,  the  independence  of  itn 

authority  of  its  govenunent.    When  FhSq^ 

hisieign  h\»  rlrnninimin  were  mn A  le«  ffwtfnmwm  Aa»  Awf  .^f fc  ^ 

Engliflh  King»  oTcr  whom  his  soaenintj* 
Of  theeighty-ficven  French  depertments  mnrmaaifdaghm 
eight,  with  the  allfgianre  of  twelTe  more  over  whidi  he 
some  authority.    Twenty  did  not  even  nmntmilly  oliej 
held  of  the  Empire.    The  remaning  fer^-eeren 
to  the  king  of  Enghmd  or  were'undor  hit 
control    ^nry  IL's  quarrd  with  die  Ghnch  prt  mnlit  Ijii 
finom  using  the  power  which  this  superiority  and  his  poasii  ^^ 
of  the  English  crown  gave  him  to  the  sidgi^galian  mt 
other  French  princes.     Fortimalefy  tar  then  as  wnB  as 
England  the  successor  to  his  dominions  had  not  hia  takBtaeKlf 
courage.    The  vices  and  the  weakness  of  John,  aopvecioaa  to  4i 
people  of  England,  were  as  inqportant  to  the  king  ofnasMei.fk 
they  enabled  him  to  decide  die  question  till  then  dodbtfisl  wIhI^ 
the  English  or  the  Frmdi  Crown  dwuldprevaiL    The  ckan^M 
of  Henry  IIL«  alike  base  and  fi^k,  prevented  any  xe-congmt 

until  the  French  monarchy  had  aoqpured  aoGdily  and  beest  find^ 
cactonded  by  the  manisge  of  Louis's  brodwBS  with  die 
Frovence  and  Toulouse.  It  may  be  very  confidenllf 
that  a  prince  endowed  with  the  capacity  either  of  the  first  or  Al 
third  Edward  would,  in  the  place  of  John  or  even  of  his  ssait 
have  become  sovereign  of  the  whole  country  and  made  Fi^lsail, 
at  histo.  for  some  ages,  a  provinceof  France.  The  possession  by 
fsunqiieft  of  Normandy  ever  after,  of  Guienne  fiir  some  yean,  and 
*j(  I'icardr  which  he  obtained  by  ncjcodalion  wid&the  Count  ef 
lenders,  enaUed  Philip  Augustus  both  to  make  his  dn^ 
U^lMfiMffidifui  of  all  competitors,  and,  effectual^  controlling  hh 
iiit40itk,  to  obtain  a  power  for  KBin<a>lf  which  nothing  had  re- 
itH**i^UA  (^ince  the  reign  of  Charlemagne.  Anjou  and  Jfaine, 
^UuU  >jj)i/i  been  the  principality  of  Geoffirey  Plantageneti 
\i\i^   tirury  IL's  father,  were  conquered  from  John   by  Philqp 

\if^ii<iH«i%;  tiijd  Y^einp:  separated  from  the  Crown  by  Saint  Loiiif, 
it^il^    h^>/m4  to   it  on  the    death    of  Charles  of   Sicily  in 

(.tiuu  \i.''t  tijiic.     But  in  the  reign  of  Philip  Augustus  both 


*  ^U'<«<f  "OBovnt,  the  raperior  lord  ottdcr  «Wa  odMT Iot^ InU 

^1^  Tior  •oTerrifss. 
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those  fiefs  were  united  ivitE  the  ducliy  of  France,  '.  The  grant- 
ing of  charters  to  towns  was  continued  by  this  prince ;  and  it 
Bnust  be  further  observed  that  what  he  and  Ids  two  immcdialc 
predecessors  did  in  their  own  duchy,  the  great  feudatories  who 
possessed  the  other  six  principalities  also  did  in  their  dominions. 
^  that  most  of  the  towns  in  France  received  their  cliarters 
4uriog  the  twelfth  and  early  part  of  the  thirteenth  century.  By 
those  charters  the  citizens  acquired  important  rights.  They  were 
^titled  lo  administer  justice  both  ciWl  and  criminal  in  then-  own 
courts ;  and  lliis  privilege  continued  till  the  middle  of  the 
fifteenth  century ;  after  which  only  the  criminal  and  police  courts 
jcmained.  They  were  also  in  most  cases  enabled  to  hold  asscm- 
1)Ucs  for  taxing  themselves,  and  to  exclude  the  lords'  right  of 
taUlc.  Tlieir  magistrates  too  were  chosen  by  themselves,  and  their 
iucounts  were  examined  by  persons  of  their  own  selection.  The 
ihhabitJng  a  toM-n,  that  is  having  a  home  in  it,  generally  speaking 
^Te  all  the  rights  under  tliese  charters.  Tlie  great  lords  and 
prelates  very  soon  found  that  granting  charters  was  jjijniious  to 
flieir  power,  by  drawing  away  many  of  the  people  to  inhabit  the 
towns,  a«  well  as  by  raising  an  independent  hotly  of  men  to  resist 
&cir  authority.  They  therefore  refused  to  grant  any  more,  and  in 
tome  cases  attempted  (o  revoke  or  to  diiregard  Uiosc  already 
given.*  The  king  however,  being  now  more  powerful  than 
before  in  consequence  of  the  late  conquests,  made  a  point  of 
tlking  port  with  the  towns,  protected  them  against  the  barons, 
■nd,  whenever  he  had  a  fair  pretext  for  interfering,  granted 
^hnrters.  But  whether  the  incoi-poration  had  been  effected  by 
baronial  or  by  kingly  grant,  Loins  VIII.  declared  that  all  corpn- 
tate  towns  wherever  situated  were  within  his  domain;  and 
thenceforth  the  power  of  the  barons  must  be  regarded  as  suhordi- 
ilMc  in  practice  as  well  as  in  law  to  the  authority  of  the  Croivu. 

Although  the  rise  of  the  towns  had  a  very  considerable  influ- 
ence in  strengthening  the  Crown,  it  Is  plain  that  by  far  the  most 
important  element  in  its  power  was  the  great  accession  of  territory 

VomeUmN  lowiu  htil  obminol  (licit  privilege!  b;  pucchMC  from  Ihe  baroiu ; 
■^  Uwj  fiTqnenllj  hwl  ubUiaal  imiDUnitio  •ml  olhcf  riijliu  without  cliartcn  at 
eaq»nUoti.  Some  of  Iheje  grnnta  were  inBiIc  evm  brton  Uie  rHgnofLonli  VI. 
ton  pncrbMHl  n*niptlon  fmm  wrWIn  'liHipH  m  citrlj  at  1 134  ;  bur  if  iil»o  hid  • 
MualtuUiai  of  I  TcpubUcan  cnil.  M<>ul|H!licr  hnd  abtnincil  rrom  n  feudal  lonl  in 
[oiNj  Uulap«nJ«ll(  g«Teniairnl.  Toulooie  al«i  owod  it*  juilBpeudaiue  lo  on«  of 
M  couMt ;  inU  U«*us  tToei*cd  i  charier  ia  I  I7tt  from  llie  cuuni  uf  Cbnoipagat. 
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to  lh(*  original  Duchy,  the  fief  of  Hugh  Capet.  Normandy,  Picarfy, 
Poifou,  Tianguetloc,  were  now  nearly  as  much  in  the  possenkm 
of  the  King  of  France  as  the  Duchy,  and  much  more  imder  Ui 
powrr  than  the  Duchy  had  been  under  that  of  Hugh  Capet  and 
ills  immediate  descendants.    None  of  the  great  fiefs  could  nutch 
tins  force;  and  accordingly  the  struggle  for  superiority  was  soon 
lit  an  end.    The  last  effort  to  dispute  the  supremacy  of  the  Crown 
was  made  in  the  early  part  of  Saint  Louis's  time  (1242)  in  PoitcRL 
wh(Te  he  had  repelled  the  attack  of  Henry  III.  of  England  and 
otlier  chiefs.  One  of  these  indeed  was  the  count  of  Toulouse  CBaj* 
moiulj,  whose  whole  fief  was  in  the  course  of  a  few  years  united  to 
ihc  Crown  by  marriage,  after  he  had  been  so  completely  terrified  by 
the  priests  heading  a  crusade-mob  against  him  that  he  surrendered 
at  discretion,  and  did  public  penance  at  Paris  for  having  oppoaed 
tlie  church.*     By  degrees  the  other  great  fiefs  were  united  widi 
the  crown.      Champagne  came  to  Philip  the  Fair  by  nuuriaffe 
in  12K4,  and  though  he  governed  it  in  his  wife's  name^  she  being 
th(;  s()V(»rcign,  its  strength  was  manifestly  now  combined  with  that 
of  the  Cro>\Ti. — 'Ihe  county  of  Lyons  which  had  been  separated 
at  th(*  l)eginning  of  the  eleventh  centurj- ,  was  regained,  partly  by 
Saint  Louis,  but  entirely  by  Philip  the  Fair  at  the  beginning  of 
the  fourteenth. — Dauphine  came  by  treat}'  to  Philip  VI.,  134^^ 
(juicnne  was  taken  from  England  in  1370  with  the  exception  of 
Hordcaux  and  Bavonne,  which  remained  until  the  middle  of  tht 
following  century,  when  in  Heiu"y  ^'I.'s  reign  we  lost  all  but 
(■alsiis.-  Burgundy  was  united  to  the  Crown  about  the  middle  ot" 
tlir  fifteenth  ccnturv  ;  Provence  l)v  Louis  XL,  who  claimed  it  as 
part  of  his  legacy  from  Cliarles  of  Sicily  at  his  death  in  14>^1.    But 
tlie  States  of  the  Proven(;aux  were  prescr\-ed  in  a  kind  of  nominal 
iii»li|)f'iidence ;  for  the  king  always  addressed  them  as  Count  of 
riu\riice,   and  tlie    style  of  the  courts  of  law  was  that  of  the 
t'uiiiii'"  courts.— l^rittany  first  came  by  the  marriage  of  Claude  to 
li  .1111  i-  1 . ;  l)ut  slie  died  in  1  .">1 5,  and  the  cession  was  not  completed 

'     I  ill-  riiis:iilc  ^^:^s  in  tlu-  miiuuit}  of  Saint  I.ouifl,  hut  tho  paiiii*  which  it  orri- 

,1  .1  liiil  ton  ■  <l  WaMiKHid  to  ^zi^^'  his  dau^htrr  in  mnrriap.'  with  thi*  king'ibrotVr. 

I.    .mil  mliriii:^'  pait  i>f  }ii«>  (loiiiiiiions  and  cKtahlinhin^  the  Iiii^uisition.     Tlui 

.iiii.ii,  li"\M-MT,  (-•'iiliI  ni»t   h:i\t'  hciii  torcij^n  to  liis  natural  iIi«po«ition  n.u\ 

,,   ■!  liKiii  hii  liixiiiL'  *^"  j«ir««('iis  hiiiiit  f"i»r  opinions  hifon*  hit  fart*. 

II.    .u.iiii  |i.iit  Kfiiii' }iri»\  inrr  w.is  at    llial    liin«*  i»iiin-ndt>r(>d  hy  tin'  l.wl  Cum  ■ 

,     .    .1  ,  iind  til*'  <iih'  111'  |)an)i)iin,  uliirh  )i.i<l  \»vu  tiikni  liy  tiiosf  Cunnt.^  t'i<r  tu,> 

.,  M  ^iitn  to  iIh'  Ivin^'  ul   France  h  cKU-ftt  kon.     lu  un^iu  ii  im 

uicU  t'u'ni  it. 
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till  the  States  confirmed  it  in  1532.— Franclit;  Comtewas  conquered 
from  Spain  by  Louis  XIV.  and  tmited  in  1 673. — Finally  the  south- 
ern part  of  Lorraine,  the  only  part  which  belonged  to  the  monarchy, 
was  ceded  in  1733  in  exchange  for  Tuscany  by  its  duke,  after- 
wwds  emperor  of  Germany,  as  a  proTJsion  for  Stjmifilaus  of  Poland , 
Ixiaia  XV. 's  father-in-kw ;  and  at  his  decease  in  17(53  by  the 
stipulations  of  the  game  treaty  it  was  united  with  France. 

TTiese  successive  incorporations  of  the  fiefs  with  the  monarchy 
•re  to  he  eonsidered  witli  a  view  to  the  power  of  the  Crown  under 
three  heads  corresponding  with  the  tliree  periods  duiing  which 
they  were  made:  those,  namely,  of  the  earliest  date  effected  before 
the  Mid  of  the  twelfth  century  by  Louis  VI.  and  ^'IL,  but  still 
more  by  Philip  Augustus — those  efiected  in  the  thijtcenlh  and 
fourteenth  centuries  by  Saint  Louis  and  Philip  III.  (the  BoldJ, 
Pliilip  IV.  fthe  Fwr),  and  Charles  V. — and  those  made  during  the 
•ucceeding  centuries  at  wider  intervals  and  of  inferior  import- 
ance. The  earliest  »inions  enabled  the  diUte,  who  was  at  first 
Idng  of  France  only  in  name,  to  subdue  his  competitors  for  the 
crown,  and  to  make  its  power  really  felt  by  them  as  vassals.  ITic 
same  unions,  still  fiirther  increased  by  those  of  the  second  period, 
enabled  him  to  support  the  towns  or  third  estate,  and  with  their 
help  to  subdue  the  power  of  the  barons  in  the  territory  now 
hceorae  parcel  of  his  own  great  barony.  The  further  increase 
of  that  barony  during  the  last  period  strengthened  his  bands  to 
increase  his  power  over  tlie  aristocracy,  and  enabled  him  aftcr- 
wardf  to  maintain  it  with  their  help  against  the  third  estate. 
The  way  in  which  the  union  of  the  fiefs  acted  to  raise  the  power 
of  the  sovereign  was  the  same  in  all  those  periods ;  it  was  by  giv- 
ing him  an  increase  of  strength  beyond  what  was  required  to 
sappoTt  his  authority  in  the  new  acquisition,  and  thus  enabling 
him  to  apply  the  force  of  different  districte  in  overcoming  the 
remittance  of  any  one,  or  of  any  portion  of  the  community  in  one 
or  in  all.  Thus  for  example,  by  the  ad<lition  which  Normandy 
made  lo  his  power,  as  Duke  of  France,  he  was  enabled  to  pre- 
Tent  all  struggle  with  the  German  empire  or  with  the  Spanish 
Crown,  (each  of  which  held  the  same  feudal  dominion  over  fiefe 
in  the  south  and  south-eastern  parts  of  France  respectively,  that 
he  did  over  the  other  fiefs,)  and  so  he  could  establish  himself  king 
of  [he  whole  with  more  or  less  authority.  This  accession  likewise 
•nablcd  him  to  control  (he  barons  in  his  duchy  and  in  Normandy^ 
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itself,  as  on  these  barons  in  each  principality  he  brought  to  bear 
the  force  which  he  had  in  both.  Afterwards  the  union  of  man 
fiefs,  which  the  same  incorporation  of  Normandy  &cilitated,  en- 
abled him  to  resist  the  commons^  whom  he  had  used  in  opposiiig 
the  barons,  as  he  now  used  the  barons  in  resisting  the  commoiu. 
But  if  the  great  fiefs  had  not  been  formed  into  separate  states  T^ith 
a  prince  or  chief  in  each  possessed  of  some  power  independent 
of  his  vassals,  and  having  the  means  of  also  obtaining  help  from 
these  vassals,  the  same  course  of  events  could  hardly  have  taken 
place.  For  it  was  tliis  kind  of  feudal  rehitiou  that  enabled 
the  king  to  employ  the  resources  of  many  against  one.  Thus  for 
example,  he  had  some  followers  in  each  principality  (those  namdy 
in  his  domain)  on  whom  he  could  rely  and  some  revenue  on 
which  he  could  securely  reckon.  Each  imion  of  a  fief  increased 
these  supplies  of  men  and  money.  Then  on  pressing  occasions 
he  could  call  for  the  force  of  his  vassals  and  their  mcn^  or  for 
extraordinary  aids  in  money ;  and  when  the  assemblies  or  states 
in  one  principality  refused,  he  could  apply  to  another  where  they 
felt  themselves  weaker  and  were  fain  to  yield.  If  the  whole  fiefi 
had  been  thoroughly  incorporated  and  become  one  community 
with  a  central  government  and  an  assembly  acting  for  the  whole, 
probably  it  would  have  happened  in  France  as  in  England,  that 
the  crowTi  could  do  everything  but  raise  money,  and  that  the 
necessity  of  appealing  for  supplies  to  the  people  would  liavc  laid 
at  an  early  period  the  foundutions  of  a  popular  constitution,  by 
giving  the  people  a  regidar  control  over  the  measures  of  the 
prince.  It  is  cortJiin  that  no  assemblies  in  any  part  of  France, 
or  at  any  period  of  its  history,  ever  sliowed  a  more  abject  sub- 
mission to  tlie  reigning  sovereign,  or  followed  his  capriees  more 
slavishly  and  more  sliamefully,  than  the  English  parliament  in  the 
fifteenth  centurvand  tlicfirsthalf  of  tlie  sixteenth,  with  the  sinirlo 
exception  of  money  grants,  on  wliich  alone  any  diflieulty  was 
ever  found  by  the  most  cruel  and  profligate  tyrants.  lUit  had 
England  like  France  continued  divided  into  seven  principalities, 
each  having  its  ])arliament  as  well  as  its  domain,  the  Flantagem^t> 
and  the  Tiulors  woiilil  not  have  found  much  more  diflicultv  in 
obtaining  sn|)]>li(*s  from  any  one  than  tliey  did  in  gaining  the 
consent  of  tlie  body  wliicli  represented  tlie  whole  seven  to  their 
very  wor:t  acts,  whether  legi:?Iative  or  judicial,  of  pillage  and  of 
muider. 
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The  progress  of  the  Crown  in  stripping  the  barons  of  their 
power  was  at  first  slow^  and  the  surrenders  being  made  re- 
lactantly  were  of  course  made  gradually  and  successively.  The 
first  attack  was  made  upon  their  judicial  power  by  Lotus  VI. 
(the  Fat),  who  attempted  to  revive  under  another  name  the  Missi 
Dominici,  now  for  two  centuries  laid  aside.  He  appointed 
jugcB  dc9  exempts,  or  persons  to  try  causes  in.  which  the  Crown 
was  immediately  concerned,  what  were  afterwards  termed  cos 
royaux.  But  it  is  doubtful  if  they  were  continued  even  in  his 
own  domain  where  they  could  interfere  >vith  no  scignorial  rights ; 
it  is  certain  that  they  failed  in  establishing  any  extensive  or  even 
concurrent  jurisdiction  in  the  baronies.*  Philip  Augustus  how- 
ever succeeded  in  establishing  the  batliis,  who,  though  of  ba- 
ronial rank,  yet  oM'ed  their  appointment  to  the  Crown,  and  tried 
all  causes  for  which  it  was  concerned,  to  the  exclusion  of  ordinary 
baronial  jurisdiction.  This  class  of  causes  {cas  royaux),  though 
at  first  limited  to  the  direct  suits  of  the  Crown,  was  soon  extended 
to  a  number  of  others,  and  embraced  not  merely  treason,  sedition, 
ofifences  relating  to  the  coin,  and  (in  civil  matters,)  Crown  debts, 
disputed  church  patronage,  cases  relating  to  the  possession  of 
fiefs,  but  also  questions  of  dower,  succession,  will,  guardianship, 
nay  whatever  related  to  any  grant  or  other  act  xmder  the  royal 
seal.  Nor  was  there  ever  any  authoritative  definition  given  of 
these  cas  royaux ;  consequently  the  baillis,  and  afterwards  their 
lieutenants,  decided  for  themselves  and  enlarged  their  jurisdic- 
tion almost  at  pleasure.  Saint  Louis,  and  still  further  Philip  the 
Fair,  promoted  the  appointment  of  lawyers  as  lieutenants,  and 
the  functions  of  such  baillLs  as  were  not  professional  men  came 
to  be  exercised  entirely  by  those  deputies.  Indeed  Saint  Louis's 
ordinances  had  given  so  great  scope  to  the  civil  law  that  it 
l>ccamc  necessary  to  have  professional  assistance  in  the  courts. 
lie  also  introduced,  by  his  ordinances  abolishing    ordeal  and 

*  The  bmroni  stoutly  opposed  the  changes  in  the  jurisdiction  as  far  as  theycouhl. 
Tlic  being  subjected  to  any  but  their  own  order  as  jiid-fcs  was  a  great  source  of 
complaint  and  opposition — at  first  succe^'sfui.  In  l2o9  the  Count  de  Sancerrc 
refused  to  submit  to  the  jurisdiction  of  the  Court  of  Assize  at  Biuirges,  because 
burgesses  tat  in  it:  he  required  to  have  his  cause  remitted  to  that  of  Aubigni, 
where  only  nobles  «-at,  and  Iuh  demand  wis  complied  with.  In  1315  tlie  nobler  of 
Cliampagiie,  in  a  remonstrance,  required  that  they  should  not  be  con^pelled  to  appear 
before  any  prevot  or  lieutenant  of  a  bailli,  but  only  before  the  kin^r's  bailli,  who 
of  baronial  rauk. — Montlobier,  i.  443,  400. 
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"   #*'     ,H5-*r-:'  r.'.v    :'  hi-  rT-'ir'.  '*-:!i:eri:v  in  all  thm?«.  tint 


j^^- ir«^n  hav::.j  r.-.»'l  hi-  mind  with  the  mo*l  bi^otv^l 

,itf  *  .,  ^el'  n"^  '•^•'»  cvcn-ThmLT  rehtinirto  it,  his  whole  soul 

^*  -rf^'^^tiici  '^^'  clt*  n."iilal  ub>tn:inco5  of  Romanism,  and  hi^ 

(I  '^v^  -^  aevot».il  •''  i>  orr up^tions.     The  natural  ijcntlenc<> 

■j*'^'^'^ *"■"  T'^"' ' *'  '^  ^'>  ^^•*  "*'  snjHrstitinn'S  and  by  the  c«un- 

^'^.L  ■  <»iri:'ial  «I:i« '^''i-.  u-  luut.h  a>  hi^  life  was  tormcntrd 

>•        I  .  i:icli  niffht  w:)-  In-  roii-ud  trom  his  sltvp  to 

'         ar'^"!  -"».  U'i\  ill  pfi'il  ul  hi>  life,  he  twice  under- 
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iisacles,  one  of  which  kept  him  abroad  for  many  years,  to  the 

-on  of  thousands  of  his  subjects  by  operations  under- 

'out  the  least  regard  to  human  councils,  in  a  constant 

1  -^liance  upon  supernatural  aid— the  other  of  which 

-^  or  lives  indeed,  but  among  these  cost  his  own.     To 

~h-  II.  of  £ngland  take  the  cross,  he  went  the  in- 

^f  bribing  him  with  an  offer  of  the  conquered 

=--        ^  ,  and  was  only  prevented  from  fulfilling  this 

%:      ^  he  peremptory  refusal  of  the  Norman  barons 

r.  But  the  influence  of  his  superstition  is  in 
.c  strikingly  manifested  than  in  the  opinion  which  he 
^fvays  held  and  promulgated  respecting  the  duty  of  a  true  knight 
when  he  met  with  auy  unbelievers.  He  was  bound,  said  the  Saint, 
to  hold  no  argument  with  them  but  instantly  to  slay  them.  Yet 
«o  peaceful,  so  placid  was  his  temper,  on  aU  other  subjects,  that 
when  some  parties  were  brought  before  him  for  seditious  exprcs- 
rions,  the  hundredth  part  of  which  would  have  ensured  instant 
destmction  from  any  other  potentate  in  those  days,  or  from  our 
own  Tudors  in  far  more  enlightened  times,  and  when  the  of- 
fenders repeated  the  outrage  in  his  presence,  describing  him  in 
tlie  coarsest  terms  as  unworthy  to  reign  and  fit  only  for  a  cowl 
and  a  cloister,  he  calmly,  unaffectedly,  and  with  a  smile,  said,  "  it 
was  all  too  true,  and  no  one  could  be  more  sensible  than  himself 
how  unworthy  he  was  of  the  station  to  which  Providence  had 
called  him,*' — ^therewithal  dismissing  the  culprits.  It  is  melan- 
choly to  reflect  that  the  only  instance,  perhaps,  upon  record  of  a 
sovereign  whose  single  object  in  life  appears  to  have  been  the 
performance  of  duties,  real  or  supposed,  and  in  whom  every  selfish 
feeling  was  habitually  extinguished  save  that  of  seeking  his  ovfra 
salvation,  should  have  exhibited  such  rare  virtue  to  so  little  pur- 
pose of  good  either  for  himself  or  his  people,  through  the  perver- 
mons  wrought  by  that  debasing  suj^erstition  which  inspired  and 
controlled  him.  Yet  it  is  undeniable  that  to  the  salutary  reforms 
which  he  did  bestow  upon  his  country  he  was  guided  by  the  light 
of  a  purer  religion  piercing  through  the  corruptions  that,  in  those 
days,  almost  hid  it  from  men's  eyes.  The  struggles  which  he 
maintained  against  the  wars  of  the  barons  and  against  the  wager 
of  battle  were  certjiinly  undertaken  from  a  deep  sense  of  those 
practices  being  imchristian ;  and  in  this  he  thought  for  himself 
the  priesthood  being  inclined  rather  to  8upi)ort  the  abuses  than 
to  put  them  down.     Nor  is  it  doubted  that  tlvia  g^Tict-A  o^^- 
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the  Chamber  were  taken  b j  those  twelre  diruioiift ;  and  it  wii 
only  in  the  three — Brittany^  Dauphin^  and  Proyenoer-thit 
the  Yote  of  the  body  was  ascertained  by  the  majority  of  iti 
members.  In  the  other  nine  goTenunents  the  yotea  were  fint 
taken  by  towns  and  districts,  the  deputies  firom  each  having  one 
TOte,  determined  by  their  majority;  and  the  rote  of  the  diTiskm 
or  govemment  was  determined  by  the  majority  of  diose  snbdi- 
riflion  votes.  The  vote  of  the  whole  Chamber  or  order  w» 
the  m^ority  of  the  votes  of  those  goT^nments  thus  taken.  It 
18  dear  that  nothing  could  be  worse  than  this  arrangement  ftr 
arriving  at  the  opinion  of  the  whole  representadyes ;  became 
it  was  very  possible  that  the  vote  of  the  order  might  be 
determined  by  an  inconsiderable  minority  of  those  who  coat- 
posed  it.  The  scope  which  the  arrangement  gave  to  ooDop- 
tion  and  intrigue  in  procuring  apparent  majorities  is  eqnaSf 
manifest. 
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Baoftliv  Inwus— Loui.  Tl-B  Chttilcrs—UuU  VII— Eilemion  of  dominion- 
Beat  fauiidiLUon  of  the  M<in»rchy— Cnion  of  Ihv  Great  Fieh—Iu  upention 
U|ian  llie  ConititutioD — Diflerenl  vlrcDmitniicei  or  Engluul  snd  FruiM — Jutli' 
^diaQ  or  the  Buod*  Bupplnnled — Character  of  St.  Louia— EviU  of  EnlbuuBwa 
— Bftroiiiat  rigbl  of  private  naraboliihvd;  OfTailng;  Of  Coinage  ;  Exemption 
fhim  TaMi — Power  of  the  Crown  to  Tax — Iti  ititerfcreiue  with  the  Coin — Ita 
■Uianee  with  the  A riitocraejr— Standing  Armioa— Charloi  VII.  and  Louit  XI. — 
FotcI^  Hercvnariea — Lonii  XII, — Charie*  IX. — Perucutiona — Louta  XIII. 
■nil  XIV. — Absolute  Power — Itaiiifiuenceouthe  National  Character — Lcttreadc 
Cachtt—Nobilltj— Their Pririleges,  ancient  and  modem;  Sold;  Forecd;  Sui- 
ytniled  j  Frafvlled — Diiition  of  Fiefi — Juriijiction  of  Lord*— Feudal  Fririlegea 
mnil  Euctioni — J  uatiic  ;  haute  ;  moyenne ;  bauc — Epieei — Vacation* — Solicita- 
tion otJudgCB — Droit*:  honoriflquei ) utile* — Belnii:  fiodal;  cenauel t lignager; 
convenlioiiet — Loda  el  Ventca— Quint ;  rctiuint — Him*r* — Droit  de  frooe  flef— 
Colombler — Corrfta — PiuancJal  ijiteai — (jfu^nilitj* — Iiitcadani — Pafa  delcc- 

f  tkm  and  Fa)i  d'flati — Finuldal  ojigireaiion — Privileged  claaaei — Genernl  cha- 
racter of  the  Goreniiuent — Note  on  Works  upon  the  French  Monarchy. 

Haviso  traced  the  institutions  of  the  French  monarchy,  wc 
Mc  now  to  note  the  steps  by  which  the  Crown  overthrew  the 
feuilal  aristocracy  and  obtained  its  great  power,  possessing 
itself  not  only  of  the  executive  fimctionB,  but  of  the  Icgishitive 
alM>,  subject  only  to  the  feeble  and  uncertain  restraints  which 
thoifc  institutions  imposed.  W'c  shall  then  be  better  able  to 
judge  how  futile  are  the  pretences,  rather  than  argumenti, 
which  have  often  been  set  up,  sometimes  by  national,  sonic- 
titnes  by  party,  prejudice,  in  denial  of  the  aibitrarj-  nature  of  the 
old  French  government. 

Tlic  feeble  reigns  of  Hugh  Capet  and  his  three  immediate 
Bucceseors,  Robert  II.,  Henry  I,,  and  Philip  I.,  made  no  change 
in  the  state  of  tltc  monaichy  during  120  years.  ITicy  appear 
to  have  been,  all  four,  princes  of  the  most  limited  capacity, 
and  the  last  even  in  that  licentious  age  was  distinguished  for 
luB  profligate  life.  The  power  of  the  barons  remained  un- 
controlled, tind  the  king  had  little  authority  out  of  liis  own 
domsin,  that  is,  beyond  what  he  possessed  as  one  of  the  princes 
or  mote  powerful  barons.  Hut  in  the  latter  part  of  the  eleventh 
ctratiir>'  a  very  important  change  began  to   take  place.     The 
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sition  to  the  great  lords  arose  less  from  a  desire  to  extend  tlie 
royal  authority,  than  from  a  sense  of  the  duty  cast  upon  him  of 
civilising  men  whose  lives  were  spent  in  excesses  of  every  kind, 
and  whose  indulgence  in  licentiousness  and  oppression  iras 
strictly  proportioned  to  their  power.  The  inconsistency  that 
shut  his  eyes  to  the  more  impious  because  T\'ider  spread  cmeltics 
of  his  own  crusades  must  be  set  do\*Ti,  not  to  the  caprices  of  the 
prince,  of  which  he  had  none,  but  to  the  delusions  of  the  sincere, 
and  therefore,  especially  when  ariQcd  with  authority,  the  more 
mischievous  devotee. 

It  may  be  questioned  whether  the  whole  compass  of  history, 
civil  and  ecclesiastical,  furnishes  so  powerful  a  demonstration  88 
is  exhibited  in  St.  Louis's  life  that  the  control  of  reason  cannot 
be  safely  cast  loose  by  men  whose  faith  is  the  most  stead&st  and 
whose  intentions  are  the  most  pure.  But  another  consideration 
of  great  practical  importance  also  presses  itself  upon  our  atten- 
tion when  we  contemplate  the  dismal  scenes  which  disfigure  the 
annals  of  the  middle  ages,  and  which  those  of  the  sixteenth  cen- 
tury display  in  even  darker  colours  though  within  narrower  limits. 
There  was  nothing  illogical  in  the  reasonings  by  which  the  most 
unsparing  persecutions  of  those  times  were  justified ;  on  the  con- 
trary, the  conclusion  was  inevitable  from  the  doctrines  which  pre- 
vailed so  universally  that  no  one  could  be  found  to  question 
them.  If  the  Inquisitor  and  the  Mussulman  be  right  in  holding 
that  belief  is  voluntary,  that  faith  is  necessary  to  salvation,  and 
that  their  Chuich  is  infallible,  then,  as  all  other  sects  must  agree 
with  them  upon  the  infinite  superiority  of  eternal  to  temporal 
interests,  it  becomes  not  merely  the  right  but  the  duty  of  those 
endowed  with  power  to  use  it  for  the  purpose  of  conversion. 
The  common  sense  of  mankind  and  the  common  feelings  of 
humanity  may  recoil,  in  more  enlightened  times,  from  the  con- 
clusion tluit  those  may  be  extirpated  who  will  not  be  converted, 
and  from  its  monstrous  absurdity  we  may  argue  against  the 
soundness  of  the  premises  from  wliich  it  flows.  But  in  darker 
ages  and  a  liarslior  ^tate  of  society  men  did  not  so  reason  or  so 
feel ;  and  we  may  rc^st  assured  tliat,  even  in  our  own  day,  the 
natural  fruit  of  sucli  doi^mas  is  the  infliction  of  as  much  vexation 
and  ()])])r(->ion  as  ran  !)('  endured  without  resistance  or  witiiessetl 
without  a  shudder. 

'I'he  restriction  and  ultimate  sup])ri'>si()u  of  the  right  of  private 
war  wab  the  ^reatet^t  change  in  the  situation  of  the  baroni>,  next  to 


the  restraint  opon  their  judicial  powers  and  tlie  substitution  of  pro- 
fessional judges  ;  audit  was  resisted  accordingly  with  mucli  energy. 
I'hilip  IV.,  finding  that  Saint  Louis's'  regulation  of  the  royal 
trace,  or  Interval  of  forty  days  required  to  elapse  between  tlie 
offence  and  the  revenge,  was  not  obscrvedj  prohibited  in  1290  all 
private  war  while  the  state  was  engaged  in  hostilities,  and  in  1314 
made  a  general  and  perpetual  ordinance  against  it.  But  he  waa 
obliged  four  years  after  to  restore  the  wager  of  battle,  which  he 
liad  at  the  same  time  suspended  duriug  public  hostilities ;  and  liis 
feeble  successor  I^uis  X,  (Ic  Hulin+)  was  compelled  by  Ibe 
borons  to  repeal  the  probibilion  of  private  war  ina  gieat  part  of 
the  provinces  before  it  had  been  teu  years  in  force ;  so  that  for  a 
considerable  time  llie  principal  chei-k  upon  Ihe  practice  aiose 
from  Ihe  assurances,  or  bonds  entered  into  by  order  of  the 
uugLsirate  to  keep  the  peace  towards  parlies  complaining,  a 
proceeding  first  adopted  in  the  towns,  and  which  Saint  Louis  had 
extended  to  the  country  districts.  The  barons  complained  of 
this  M  much  aa  of  the  direct  and  general  prghibitiona,  but  the 
evil  grew  so  intolerable  that  associations  among  the  nobles  them- 
selves were  formed,  and  their  members  became  voluntarily 
bound  to  abide  by  the  decisions  of  the  courts  upon  their  disputes 
and  quarrels.  The  Crown  took  advantage  of  this,  and  Charles 
VI.  in  1413  published  a  general  and  peremptory  prohibition  en- 
forced by  severe  penalties.  In  Daujihine,  however,  the  practice 
•wa*  only  abolished  by  Louis  XI.  as  Lite  as  the  middle  of  the 
).5t])  century,  when  the  feudal  system  had  long  ceased  to  exist 
in  its  priiiline  force. 

The  rights  of  taxing  their  vassals  beyond  the  feudal  per- 
qiiisites,  and  of  coining  money  within  their  lordships,  were  by 
ihc  same  gradual  jiroccsa  taken  away  from  the  barons.  When 
they  had  no  longer  the  service  of  their  people  in  war,  and  could 
not  make  the  commutation  of  it  the  pretext  for  taxing,  they  yet 
clung  to  the  right  of  levying  aids,  retained  it  partially,  and  were 
only  made  to  give  it  up,  the  less  considerable  ones  by  com- 
puUion,  tlie  more  powerful  by  inducements  held  out,  and  j>ar- 
ticuL-triy  by  pensions  granted  in  compensation.  Nor  was  it  de- 
clared generally  to  be  an  encroachment  on  the  Koyal  preroga- 

■  TM*  !■  bjr  Miine  *iKril]p<l  tu   Pliili|i  Aiigiutui;   but   lli^  luuniter   »jim% 
:■>  St.  iMuia'i  onluiancc  of  1^1?.  '^i 
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tive  until  1566,  when  the  ordinance  of  Aloulins  made  it  treascA 
for  any  one  not  authorised  by  the  Crown  to  levy  money  upon 
tlie  subject 

The  right  of  coinage  had  been  enjoyed,  it  is  said,  by  as  many 
as  150  persons  in  the  time  of  Hugh  Capet.*  There  are  known 
to  have  been  eighty  f  in  the  time  of  Saint  Louis,  who  began  to 
abridge  the  right  in  1262  by  some  wholesome  regulations,  but 
chiefly  succeeded  in  discrediting  the  local  coinages  by  the  scru- 
pulous honesty  with  which  duiing  his  whole  reign  he  aToided 
alterations  of  his  own  currency.  Philip  the  Fair  endeavoured 
to  put  down  the  local  lights  of  coinage  altogether  ;  but  his  con* 
stant  and  most  profligate  tampering  with  his  own  coin,  how 
oppressive  soever  it  proved  to  his  people,  rather  hindered  him 
than  helped  him  in  destroying  the  rival  mints.  The  right  of 
coining  gold  and  silver  was,  however,  efiectually  abolished,  and 
many  barons  gave  up  the  copper  coinage  to  the  Crown*  particu- 
larly in  the  time  of  Philip  V.  and  before  the  middle  of  the 
fourteenth  century.  Succeeding  Princes  abolished  it  everywhere, 
although  its  last  remains  were  only  extirpated  by  Francis  I. 
in  1538. 

These  changes  were  thus  made  by  degrees  and  according  as 
each  succeeding  King  foimd  himself  able  to  cope  with  the 
powers  which  all  equally  desired  to  restrain.  The  proofs  are 
n)imcrous  that  it  was  necessaiy  to  recognise  the  rights  which 
thoy  were  seeking  to  destroy — to  confirm  what  was  left  when  any 
part  was  taken  away ;  and  it  not  unfrequently  happened  that 
what  one  Prince  abolished,  another  was  obliged  for  a  time  to 
restore  wlien  his  authority  was  weakened  bv  the  accidents  of  war 
or  of  revolt.  Thus  ordinances  may  be  cited  of  every  reign 
from  St.  Louis  to  Francis  I.  regulating  the  jurisdiction  of  Senes- 
chals  and  l^aillis  and  giving  tliem  various  powers,  but  always 
dircTlinu:  by  savin:::  clauses  that  the  jurisdiction  of  the  barons 
avIk)  had  ritj:ht  of  llauto  JusticeX  should  not  be  interfered  with 
unless  in  the  (\ts  RoyauXy  or  by  way  of  appeal,  where  such  lay 
from  the  decisions  of  their  courts.     M.  Moutlosier§  refers  to 

•  \tuiitl<isirr,  "Mull.  Fiiiu.  i.  IIM. 

\  \t.ilil\,  iii.    I'^i*    •-••'•.  i\.  «•!>.  •>,  iiotr). 

I  '11;.   II  'lit  to  ti\  m  th.  11  cDiuis  tlu'  'Toutor  luimhcr  of   otTenorii,  even  cftpitul, 

:ui<l  .i\jl(i\i';.>  »|f"Miiiou^  kiiuU.     Thi'-  will  ]>e   uflorwanU  more  pnrtiriiUrh  ti- 
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nine  of  these  ordinaiiceB  in  nine  several  reigna,  beginning  with 
one  of  St.  Louis  in  1254,  and  ending  witli  one  of  Francis  I.  u 
1558;  and  tliese  ordinanccE  treat  tlie  judges  of  the  barous  as 
the  ordinajy  judges  of  the  district.  We  have  seen  how  Philip 
tlie  Fair's  sons  were  obliged  to  relax  his  edict  against  private 
WU-.  Indeed  he  was  himself  forced  to  limit  its  execution  befors 
his  death. 

The  right,  however,  which  the  nobles  valued  most  after  their 
soignorial  privileges  was  the  droit  de  franchise — that  exemption 
from  taxes  which  sprung  originalli^  from  their  ancient  feudikl  im- 
niunitieB  and  was  supported  by  the  principle  adopted  after  the 
rigour  of  the  feudal  law  was  relaxed,  that  the  consent  of  each  order 
waerequiEdte  to  authorise  its  being  taxed.  We  have  seen  how  the 
Sovereigns  obtained  a  consent  (or  what  they  chose  to  represent  ns 
suchj  in  many  instances  from  the  Commons;  and  how  they  could 
levy  upon  a  number  of  towns,  sometimes  upon  the  people  at 
Uu^,  what  a  few  by  their  deputies  had  offered  to  pay.  Tlio 
consent  of  the  barons  and  of  the  clergy  was  not  so  easily  obtained; 
and  although  some  attempts  were  made  to  tax  them  with  the  rest 
of  the  community,  these  so  generally  failed  that  those  two  orders 
are  commonly  represented  as  having  been  exempt  from  taxation. 
This  is  exceedingly  incorrect.  Not  only  they  paid  all  duties 
which  were  laid  on  consumption — among  others,  one  of  the  most 
oppressive,  the  <j<dieUe  or  salt-tax — but  many  direct  taxes  imposed 
occasionally  with  the  consent  of  the  states.  What  they  claimed 
was,  to  pay  no  tailU  (or  tax  upon  land  and  farmer's  income),  and 
no  other  tax  unless  imposed  with  their  consent  in  the  states ;  so 
that  the  Clergy  and  the  Commons  might  not  bind  the  Nobles,  nor 
tbo  Nobles  and  Commons  bind  the  Clergy.  Thiswas  repeatedly 
■dmiUed  by  the  Crown  to  be  their  right;  and  although  the  ad- 
iniasion  generally  applied  to  the  Commons  also,  (being  for  the 
mon  part  an  admission,  that  no  one  of  the  three  estates  could  be 
bcnmd  by  the  consent  of  the  other  two,)  yet  the  difference  was, 
tlmtn  the  case  of  the  Commons  the  Crown  generally  disregarded  J 
it  in  practice,  which  in  the  case  of  the  Nobles  and  Clergy  it  very  | 
rarely  did,  Philip  the  Fair,  who  was  the  most  tyrannical  of  all  | 
the  Kings  before  Louis  XIV,,  among  many  other  edicts  which 
he  isaiied  without  any  authority  from  eitlicr  Slates  or  Parliament, 
puhUsheil  one  which  in  every  respect  amounted  to  a  f 
of  his  own  sole  authority.  He  required  all  persons,^ 
well  as  rotorier,  to  fuiuish  so  many  soldiers  in  propoitici 
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rcvenuefi,  the  former  one  foot-soldier  for  every  fifty  litres,  tbe 
latter  .one  for  every  twenty-five,  but  allowed  the  service  to  he 
commuted  for  money.  He  further  required  each  noble  and  ec- 
clesiastic to  furnish  a  horseman  for  e^ery  hundred  houses.  But 
his  son  Louis  X.  declared  on  behalf  of  his  successors  as  well  as 
himself  that  he  had  no  right  '^  to  raise  any  sum  whatever  (auetm 
denier)  without  consent  of  the  three  estates,  and  that  they  were 
to  superintend  the  application  of  the  money  as  well  as  the  raisiDg 
of  it."  Recognitions  of  the  droit  de  franchise  equally  strong 
were  made  by  Charles  V.  and  succeeding  princes;  and  these 
were  from  time  to  time  disregarded,  but  much  more  with  respect 
to  the  Commons  than  the  Nobles  and  Clergy.  Combinatiaiu 
were  repeatedly  formed  of  the  different  orders  when  all  were 
alike  invaded,  and  sometimes  these  prevailed  so  as  to  make  the 
Cro'vvTi  desist,  sometimes  the  claim  of  the  Crown  was  abandoned 
for  the  time,  but  with  a  reserve  of  its  right  in  other  circnm- 
stances ;  and  at  length  Charles  VII.,  after  things  had  proceeded 
to  open  resistance,  ahhough  he  abandoned  the  particular  tax 
objected  to,  openly  affirmed  in  his  answer  to  the  remonstrance 
of  the  Princes  that  "  in  any  emergency  of  great  difiiculty  the 
King  had  a  right  to  impose  taxes  without  calling  together  the 
three  estates."  Still  the  nobles  generally  escaped ;  and  the  aidi 
or  benevolences  (dons  grattiits)  which  the  Crown  obtained  ircsoL 
them  and  from  tlic  Clergy  were  almost  always  with  their  consent 
in  an  assembly  of  the  States. 

The  taille  meanwhile  was  imposed  reguliurly  on  the  Commons. 
From  the  year  1445  it  was  a  yearly  tax,  and  though  it  then 
amounted  only  to  1  ,^00,000  livres  (£72,000),  it  was  soon  increased 
to  a  much  larger  sum.  It  was  fixed  by  the  Privy  Council  and 
distributed  amoiiij^  districts  (called  Uenercdites)  into  which  the 
IviniG^dom  was  divided  for  the  purpose  of  collection.  Tlic 
greatest  abuses  were  practised  in  this  distribution  as  we  shall 
afterwards  se(».  In  ITfJl  it  had  reached  the  large  amount  of  be- 
tween fifty-r^ix  and  fifty-seven  millions  (two  millions  and  a  quarter 
sterling),  beside  tlie  sum  of  tcni  millions  (£400,(XK))  paid  by  the 
four  ])r«)vince«<,  wliicli  wrxv  pays  d'etats,  and  made  tliis  composi- 
tion Inr  leave  to  assess  themselves.*  At  length  Louis  XIV. 
without  any  consent  of  tlie  States,  laid  a  tax  of  the  twentieth 

*  Tho  taille  iiuliuliil,  bi-sitlo   thi>  sum    by   way  of  conaidcratiiiii   for  »or\icf, 
MiiKillrr  sums  of  a  likr  origin,  as  their  names   iinjily.     They  were  calloil  by  tli« 
•ich  iiuiiic*  for  foraye,  uloiibiU,  armsi  ami  iuiposilioUB,  wiutcr  quartcn,  &v. 


penny  (called  the  ringlieme)  upon  all  classes  of  the  people,  and 
this  the  noble  paid  as  well  as  the  cgmmoner.  It  was  an  income 
tax  and  only  levied  occasionally.  The  Clergy  were  allowed  lo 
compound  by  payment  of  a  (lo/t  tjratxtU  ;  the  Nobles  paid  like  tlie 
rest  of  the  people.  It  diffei-cd  from  the  taille  in  attaching  on 
income  of  every  description,  and  in  not  being  yearly  ;  for  it  was 
only  resorted  to  in  great  financial  difficulties  and  chiefly  in  time 
of  War.  Thus  it  was  three  times  levied  during  the  Seven  Years' 
Wiir,  and  yielded,  with  the  ten  per  cent,  then  added  to  it,  above 
a  million  and  a  half  sterling  each  time.  The  clergy  gave  a  don 
yriUuit  and  were  exempt  in  consideration  of  it.  In  174^  tliis 
amounted  to  about  half  a  million  sterling.  Loujfi  XIV.  also  im- 
]>o»cd  of  his  own  authority  tlie  capitation  tax,  which  was  first  laid 
■  anift  l^*^i  itwas  in  proportion  to  the  income  of  persons  assessed, 
^■■MURW  paid  by  all  inliabitants  of  towns,  even  by  Princes  of  the 
HUpvit;  but  tlic  Clergy  paid  a  composition.  If  the  Sovereign 
F  Aidd  thoa  levy  taxes  itnthout  consent,  it  may  Ciisily  be  conceiired 
hovr  much  more  easily  he  could  tamper  with  the  coin  of  the 
reidm.  Except  St.  Louis,  there  was  hardly  one  who  did  not  re- 
sort lo  this  ^'ile  expedient  almost  as  an  ordinary  measure  of 
financtr ;  sometimes  debasing  the  money  by  adulterating  it,  some- 
tjnios  raising  its  denomination — nay,  alternately  raising  and 
lowrrii^  it  according  as  the  Crown  had  debts  to  discharge  or 
payments  to  receive.  'ITie  Princes  of  all  countries  in  earlier 
tinu^  have  bad  recourse  to  such  practices,  and  have  not  abandoned 
Uieni  even  in  later  periods  of  history.  But  in  no  country  have 
Uicy  been  mote  resorted  to  than  in  France.  Philip  the  Fair 
ch.tngcd  tlie  value  of  the  coin  five  times  in  a^iingle  year  (1305), 
and  actually  drove  the  people  to  insurrection  by  the  oppression 
which  these  operations  occasioned. 

While  the  power  of  the  Crowji  was  increasing  and  that  of  the 
baron*  fUriiiklng  within  more  and  more  narrow  limits,  tlie  tend- 
ency of  ilie  aristocracy  to  ally  itself  with  the  King  and  his 
Ooturl  became  moi'c  and  more  apparent  iw  their  independence 
wax  lowered.  F.ven  ns  early  as  Philip  the  Fair  they  showed  a 
fnuduess  for  Royal  favour,  and  regarded  with  complacency  marks 
of  kindness  from  the  King,  whose  superiority  to  themselves  their 
■nceftton  had  formerly  studiously  refused  to  acknowledge.  This 
was  one  of  the  most  incontestable  proofs  of  the  Crown  having 
oyer  the  faaronB ;  and  it  ig  remarkable  liat,  J 
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sooner  was  its  siipcriority  established  than  wc  find  attempts  made 
af^inst  the  towns  whose  alluince  had  in  part  at  least  contributed 
to  the  victon'.  Even  while  the  success  was  only  partial,  the  in- 
crease of  the  lloyal  authority  by  the  extension  of  the  domain  was 
followed  almost  immediately  by  measures  of  encroachment  upon 
the  towns.  As  eaiiy  as  St.  Louis's  time,  wc  find  that  his  brothen 
Alphonso  of  Poitiers  and  Charles  of  Anjou,  (who,  as  we  haie 
seen,  extended  the  ro}'al  authority  by  marriage  with  the  heiresses 
of  Toulouse  and  Provence,)  subverted  by  force  the  privileges  of 
A\'ignon  and  of  all  tlic  Provcnqal  to'wns  except  Mai*seilles,  abont 
the  middle  of  the  thirteenth  century.  This  subjugation  did  not 
last  for  many  years;  but  the  t}Tanny  of  Philip  the  Fair,  half  a 
century  later,  was  exercised  upon  the  liberties  of  the  towns  both 
in  the  north  and  south,  principally  upon  pretexts  afiforded  by 
partial  insurrections,  or  even  lesser  disorders.  In  after  times 
the  union  of  the  Crown  and  the  privileged  orders,  wnth  an  im- 
portant change  which  the  disasters  occasioned  by  the  English 
invasion  under  Henry  X.  enabled  the  sovereigns  to  cflTcct,  gave 
them  power  to  strip  the  to'V^Tis  by  degrees  of  almost  all  the  privi- 
leges they  had  ever  enjoyed.  The  change  to  wliich  wc  refer 
was  the  introduction  of  Standing  Annies. 

The  outrages  committed  by  the  soldiery  during  the  wars  with 
tht^  English,  and  by  those  who  were  disbanded,  both  French  and 
English,  ill  tlie  intervals  of  the  campaigns,  involved  the  M-holc 
country  in  aiiarcliy  and  pillage.     Bodies  of  men  M-ho  had  reallv 
armed  themselves    from    patriotic    motives    in   defence    of  the 
country,  when  nut   engaged  against  the  enemy,  turned   their 
ann-^  against   the  jieasantry,  the  ek'i-gy,  and  tlie  h'<s  poworfu! 
gentry.     They  gave  theni'^elve^  the  name  o( Evurr/u urs  fflavir-. 
or  butelieis) :  and  their  exeesses  prepared  tlie  niinils  of  all  men 
ft)r  any  severity  by  which  sueli  an  intolerable  grievance  could  1k^ 
sui)pri'ssi.(l.     The  States  (lenenJ  being  assembled  at  Orh-ans  in 
1  l.iO,  an  ordinance  was  made  providing  for  the  maintemuice  of 
IMXH)  cavalry— tliat  i>,  I.tOO  lances,  with  iive  mounted  attLiidantr. 
upon  each  horsi man  or  speaniian  ;  prohibiting  any  one  but  th*-' 
King  fnuii  appointiiiL;:  captains  to  any  force:  holding  the  b.trou^ 
re-j)nnMl)Ic  I'm-  all   (.  \«cn^is  commitled  ])y  thi-ir  own    folKiWi-r^  i 
M;l>iiiting  all  icr-ohs  t.»  tin-  ordinurv  judi^f^  :  i^rantini:  the  taill^ 
lur  tin-  (AjxiiM   nj'ili,-  i\,\\('  tu  \)v  raided,  and  making  tin-  b»ir<'H3^ 
at  <..>untal»lr   I'.-r  *«u«.h  part  of  it  a^     "«  — ^■**'-  Kused  ^\ill^ill  tb* 
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district  of  each.  This  law  was  not  fully  executed  until  1445, 
when  the  regular  pay  allowed  by  it  of  ten  livres  a  month  was 
found  sufficient  to  attract  all  the  best  men  in  the  armed  banda 
who  infested  the  country;  and  tlic  rest,  alarmed  at  the  force  thus 
raised,  and  at  the  \-igour  of  the  government,  speedily  disappeared. 
Three  years  afterwards  another  ordinance,  supposed  to  have  been 
suggested  by  Jaquca  C'ccur."  a  rich  merchant,  and  a  man  of  great 
capacity-,  employed  by  Charles  VII.  as  his  minister  of  finance, 
provided  for  the  levying  of  about  H!,000  infantry,  bowmen 
(Jratic-arcfiers),  being  in  the  proportion  of  one  man,  completely 
armed,  from  each  parish.  Their  pay  was  four  livres  a  month. 
This  ordinance  proceeded  from  the  King,  unauthorised  by  the 
States  General,  whom  Charles  never  ventured  to  assemble  after 
they  had  passed  the  onlinancc  of  Orleans — alarmed,  as  is  smd,  at 
the  unprecedented  power  which  ihcy  had  in  that  measure  ex- 
erted against  the  barons,  and  which  he  felt  might  afterwards  be 
exerted  against  himself.  The  slrengtli,  however,  which  he  bad 
acquired  by  the  regular  armed  forces  thus  embodied,  enabled 
Ithn  to  increase  the  taifle  from  £4R,000  to  £72,000  in  a  few  years, 
and  to  moke  it  perpetual  without  any  new  grant.  He  also  esta- 
bliahed  Crturg  pretdttiles,  or  criminal  tribunals  all  over  the  coun- 
try, tmder  the  Pr^vdt  of  Paris  and  his  deputies,  for  the  summary 
trtnl  imd  punishment  of  all  offenders  without  any  definition  of 
the  crimes  or  any  forma  of  procedure  laid  down;  and  so  un- 
bearable an  evil  is  the  want  of  seciirity  arising  from  relaxed 
police,  that  all  submitted  cheerfully  to  a  law  which  destroyed 
every  ve«rigo  of  regular  judicial  proceeding,  and  even  of  civil 

•  Ttefe  BTc  Iwo  curioun  yajitn  in  the  Mcmoira  dt  rAcad^mir  da  InicriplioM, 
Inrn.  >»..  by  M.  B.Tnnm)-,  on  Ihe  Irlal  of  JnquM  Ccrur,  bii  liUlorj  iiflet  bl*  coii- 
ilctiiDBUun,  Mid  ibc  procfcdingi  Bncn*Bn)i  initilulctl  nod  penoTcrcd  in  for  thldy 
jr%n  aft«r  hU  deciwe  bj  bin  fkniil]',  for  obUining  jratiev  to  lila  memory  utd  Uic 
[umUhinrat  of  hu  nccuwn.  The  trltd,  fint  for  poiaoning  ibe  King's  mbirpH, 
AfBM  9ort-1,  anil  tlterwhrit  (when  th«  fhnrg*  eutirely  failed,  ond  hii  &ccu<cr  uid 
rte  o»Iy  ultCFM  ugiluit  tiim,  Jo«n  do  Vtndonie,  WM  conTirted  of  cilomny,  uid 
MBdnuwd  (D  mukt  rrparaliou)  for  •ocU  oat-txrea  on  uiihutUu);  Ihc  current  coin, 
iMav  the  King  bad  sdvUp.  *ncour»(pn|f  li.fl.lel.  in  Ihc  Eul,  he.  i«  .  inooumenl 
at  the  i»«adBloii»  Injualicd  »nd  cnrrupllou  of  Judlrill  procecJiug"  in  ibose  daji, 
u  tai  (wor.*  Ib«y  could  not  be)  u  tJic  iioEilicsl  tri.la  in  out  own  roiuiiry  >l  Ibe 
mm*  pnind.  J»quet  Co'ur  «»  IriiJ  btfori'  »p*cial  commiwiloiicri,  who  tertJTcd, 
InunfdiUcly  upon  hi*  bring  coipidod,  and  before  Ihe  commencemenl  of  Uie  pro- 
imltn^*,  aaeb  bU  tihwe  of  Ilia  prop»rty  of  ihe  acciued.  which  wM  Kin"I  »nil  in 
fnn  eonfiKatefl  m  ■  ptcliniuary  to  the  Iritl.    The  Crown  took  bUo  •  large  iliMa.  ,fl| 

^JW*  t.y-JW'tf^'"'"'^"*  >""  "'"^^  funned  0«  r»l  ground  of  lli»,       ^M 
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liberty,  at  the  same  moment  that  the  levying  of  the  only  tax  then 
known  had  for  the  first  time  been  made  to  depend  on  the  mere 
pleasure  of  the  sovereign.  Philip  de  ComineSy  speaking  of  this 
change  and  of  the  standing  army  now  raised,  ascribes  Charles's 
power  of  enforcing  these  novelties  to  the  aid  of  the  Elnights  who 
had  helped  him  to  defeat  the  English ;  but  he  hints  that  the 
attempt  would  not  have  succeeded  without  "  certain  peimom 
promised  to  the  barons  in  respect  of  the  monies  which  should 
be  raised  on  their  estates  ;''  and  he  adds,  that  Charles,  "heavily 
loaded  his  own  soul  and  the  souls  of  his  successors  by  the  cruel 
wounds  which  he  inflicted  on  his  realm,  and  which  will  long 
bleed,  and  by  the  terrible  band  of  paid  troops  which  he  insti- 
tuted after  the  manner  of  the  Italian  lords.'**  It  is  remarkaUe 
that  to  the  same  Prince  France  owes  the  recovery  of  her  inde- 
pendence, after  being  conquered,  and  the  first  measures  taken 
for  reducing  her  customary  law  into  a  regular  form ;  but  also 
owes  the  establishment  of  a  standing  army,  till  then  unknown  in 
Europe,  and  the  subjection  of  the  nation  to  taxes,  imposed  with- 
out even  the  semblance  of  popular  assent.  His  abilities  were 
irregular  and  capricious  in  their  exercise ;  but  of  his  capacity 
for  government  being  naturally  great,  there  needs  only  this 
proof,  that  he  was  so  happy  in  his  choice  both  of  his  captains  and 
his  ministers,  as  to  obtain  the  name  of  Charles  le  Bienservi  (the 
well-served). 

The  same  policy  was  pursued  with  more  steadiness  and  carried 
to  a  greater  extent  by  his  successor  Louis  XI.,  one  of  the  most 
able,  most  unrelenting,  and  most  profligate  tyrants  that  ever 
disgraced  humanity  ;t  but  one  whose  talents  and   accomplish- 

*  Mem.  liv.  vi.  cli.  7. 

f  It  is  quite  unnecessary  to  inquire  whether  or  not  he  was  giiilty  of  the  murder 
of  his  brother,  the  Due  de  Guienne,  and  of  his  mistress,  or  other  similar  crimes,  of 
whicli  lie  wa«  openly  and  repeatedly  accused.  His  cruel  and  perfidious  maisacre 
of  the  deputies  of  Arras,  beside  the  butcheries  which  he  committed  at  Dule,  stamp 
him  with  a  character  of  cold-blooded  barbarity,  more  resembling  the  worst  of  the 
Roman  Emperors  than  any  modern  tyrants.  He  seems  to  have  had  a  savafj^  ami 
unnatural  (lelii,'ht  in  deeds  of  blood.  When  the  Arras  deputies,  twenty-three  in 
number,  of  the  first  citizens  of  tlie  place,  had  left  him  after  being  courteously  tt- 
ceived,  havintr  learned  that  his  troops  had  gained  an  advantage  which  made  it  more 
easy  for  him  to  do  as  ho  chose,  he  immediately  sent  ofBcers  to  overtake  the  dcpita* 
tioii,  wlio  suspectinif  notliing,  sulfj-red  themselves  ti>  be  brought  back.  They  wrrf 
all  put  to  deatli ;  and  one  of  them,  to  whom  the  tyrant  had  offered  the  place  of  coun- 
cillor in  tlu-  Parliament  of  Paris,  he  ordered  to  be  disinterred,  that  KU  head  might 
be  exposed  with   a  Mortier  caj)  upon  it,  in  mockery  of  the  place   which  he  hiJ 


ments  Iibtc  bo  far  bewiichcd  liisloiiaiis  that  he  is  praised  by 
many  as  amongst  the  greatest  of  princes,  and  that  to  liim  they 
have  ascribed  the  change  in  public  policy  which  took  place 
in  his  time,  when  the  interests  of  the  state,  both  foreign  and 
doiqcFtie,  began  to  occupy  the  attention  of  the  guvcmment, 
formerly  directed  exclusively  to  the  personal  quarrels  or  al- 
liances of  individuals.  Itiis  change  was,  however,  not  confined 
to  France ;  it  extended  over  the  rest  of  Europe  upon  the  revival 
of  letters  and  the  invention  of  printing.  The  early  part  of  Louis's 
reign,  while  he  was  struggling  for  superiority  and  often  for  ex- 
ieleiice  with  the  Burgundian  party,  is  marked  by  no  excesses, 
and  only  by  the  preparations  for  his  tyranny,  in  the  measures 
taken  to  reduce  and  finally  extinguish  the  baronial  power.  Some 
of  his  plans  arc  deserving  of  iinmingled  praise,  and  some  are 
anticipations  of  important  changes  that  have  been  resumed  and 
completed  in  our  own  times.  His  charters  to  many  towns  were 
framed  upon  principles  that  would  have  been  reckoned  liberal  in 
the  nineteenth  centitfj'.  Not  only  did  hegive  the  cities  of  Orleans, 
Amiens,  and  other  places,  the  privilege  of  holding  noble  fiefs, 
but  he  conferred  upon  Troyes,  Tours,  Kochellc,  constitutions 
ahnost  wholly  republican,  and  upon  the  latter  port  the  privilege 
of  free  trade,  even  during  war  with  the  enemies  of  the  state. 
UTie  militia  of  Paris  and  other  great  towns  owes  its  origin  to  liim, 
■nd  we  trace  in  its  establishment  the  institution  since  so  famous 
of  the  Nulional  Guards,  not  excepting  that  most  doubtful  part  of 
the  syoteni  which  gives  to  the  men  the  choice  of  their  officers, 
ITie  number  for  Paris,  comprising  all  between  the  ages  of  1 G  and 
GO,  was  fiO,()00,  and  they  were  exempted  from  service  in  the  ban 
and  arriere  ban*  or  the  general  array  of  tlie  country  in  case  of 
emergency.  All  his  plans,  however,  when  he  had  subdued  the 
rival  princes  of  the  blood,  and  extinguished  the  power  of  the 
barons,  centered  in  establishing  his  own  despotic  authority ;  and 
b«idc  mising  the  standing  army  to  three  times  as  many  horse  and 
twice  0*  many  foot  as  Charles  VII.  had  maintained,  in  all  between 

offend,  iihI  of  ithich  thai  op  nu  (lie  builyv.  The  alrocllln  of  inullier  rojal 
rrimllul  of  ihe  nmt  agf,  our  Richtrd  tbi  Thitil.  ctrtiinly  diJ  not  equal  (liuae  ot 
Lonii,  iltliouefi  ihr  HkllcriFO  of  courllj  nuMion  Iiotc  ainrrd,  oiirt  «teu  praiicd  lbs 
mw  priiicf,  wbilo  the  mart  honnl  luigt  i>f  our  houirl)'  ohronirlcn,  prali'ctisl  b; 
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50,000  and  60,000  men,  and  increasing  the  taille  from  £72,000 
to  £188,000,  he  took  into  his  pay  foreign  mercenaries ;  first,  a 
body  of  Scotch  bowmen,  then  6,000  Swiss,  to  whom  he  chiefly 
confided  the  safety  of  his  person,  and  whom  he  generally  kept 
encamped  by  themselves  and  in  one  place.  This  practice  of 
trusting  to  Swiss  mercenaries  never  afterwards  was  disused  by 
the  French  sovereigns,  and  when  the  season  of  real  danger 
arrived,  it  had  the  reverse  of  the  effect  expected  from  it. 

The  despotic  reign  of  Louis  XI.  was  followed  by  a  minority  of 
some  years,  during  which  Anne  of  Beaujeu,  the  King's  sister, 
could  not  sustain  the  power  which  the  preceding  sovereign  had 
acquired ;  and  when  Charles  ^^UI.  shook  off  her  authority,  lu5 
mild  character  and  entire  want  of  capacity  were  found  still  les^ 
adequate  to  maintain  tlie  tyranny  of  his  father.     The  ruinous  ex- 
pense of  the  wars,  which  he  carried  on  in  Italy  kept  him  in  con- 
stant financial  embarrassment.     But  the  most  remarkable  event 
of  his  time  was  the  struggle  with  the  Cro^n  which  was  main- 
tained by  the  States  General  assembled  at  Tours   during  hb 
sister's  regency,  to  repeal  the  taille  and  whatever  other  taxes  had 
been  imposed  by  the  sole  authority  of  the  Cro^ii,  and  to  have 
their  exclusive  right  of  taxing  recognised.     The  two  pri^'ilejied 
orders,  however,  tlie  nobles  and  the  clergy,  being  exempt  from 
those  burtliens,  joined  the  Crown  against  the  people ;  and  one  of 
the  nobles  openly  propounded  the  truly  detestable  doctrine  tluit 
the  "  lower  classes  must  be  well  loaded  with  taxes  else  thev  v*!!! 
rule  the  rest  of  th(?  commimity."     Some  deputies,  and  particu- 
larly the  rei)res('ntJitivc  of  the  nobles  of  Burgundy,  used  a  vcn* 
different  language,  asserting  in  plain  terms  that  the  people  an 
the  origin  of  all  ])owcr,  including  the  King's  power,  and  that 
King's  and  princes   and  noblc^s  alike  belong  to  the  body  of  thi 
pet)])le,  and  are  bound  to  regard  only  the  people's  advantiuri. 
Such  languages  as  this  distinguished  patriot  held  forms  a  worthy 
contrast  to  tlie  other  deputy's  aristocratic  doctrine ;  and  as  tin 
name  of  the  former  lias  reached  us,  (Philip  Pot,)  that  of  the  latter 
is  buried  in  tlie  oljUvjon  which  alone  could  save  it  from  infiimv. 

The  adniirabh'  rpialities  ol"  Loui>  XTI.,  M'hich  restored  FraiH- 
to  ^onic  (  iijoynK-iif  (,t*  (]nine-tie  lran(|iiillity  and  even  freed<»ir. 
were  tlie  more  a<lmire<l  and  Ixdoved  beeauNO  they  formed  ;» 
^trikin;^r  contrast  to  \]w  t\ranny  of  I.ouis  XI.,  from  which  the  in- 
trrv(  niiiu^  reli^uofC  liarlo  \'1I1.  was  too  much  occupied  in  foreiLii 
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to  give  the  nation  tiiue  for  rccoveiii^.  But  I^uis  XII.,  like 
his  iminediatc  predecessor  Cliarles,  had  ihe  peculiar  vice  of  kings, 
and  had  it  in  excess,  llie  Italiim  expedidons  of  hoth  these 
princes,  and  their  other  wars,  exliauBtcd  the  resources  of  Frantc, 
occasioned  lengues  of  foreign  slates  against  them,  and  are  inaccu- 
ntt«iy*  represented  by  liistorians  as  having  laid  the  foundiition  of 
the  principle  so  often  spoken  of  since,  and  so  si-ldom  honestly  and 
wisely  actwi  upon — the  balance  of  pow^r — that  of  States  joining 
li>  protect  the  woak  irom  the  strong,  not  ironi  auy  view  to  their 
own  immecUate  inlorcsts,  but  in  order  to  prevent  any  ono  from 
gaining  an  overgrown  strength  wljichin  future  may  prove  gene- 
rally djingeroa^.  Louis  XII.  is  illustrious  among  kings  for  the 
maxima  of  his  domestic  administration.  He  sought  out  tlic 
ablest  and  best  men  to  hll  his  courts  of  justice;  he  issued  ordi- 
nances commanding  that  the  law  be  always  followed,  notwith- 
st:uiding  any  orders  which  importunity  might  extort  from  the 
King ;  and  be  professed  himself  better  pleased  to  see  liis  cour- 
tiers laugh  at  Ilia  avarice  than  hjs  people  weep  over  liis  expenses 
——a  truly  noble  and  virtuous  sentiment  which  but  few  princes 
have  ever  felt,  and  none  other  has  expressed.  To  complete  his 
fclory  aa  a  ruler  there  wanted  but  two  things  ;  that  he  had  never 
fclt  the  accursed  ambition  of  a  conqueror ;  and  that,  while  he 
owned  the  alarm  which  filled  his  inind.  lest  hie  successor  should 
Rpoil  the  Iruit  of  all  his  labours  for  the  people,  he  had  given 
them  security  against  future  misgovemment  by  endowing  them 
with  constitutional  rights.  His  successor  Francis  I.  realised  his 
^rocst  tearj> ;  and  having  been  a  brilliant  prince  has  been  the 
theme  of  praise  with  thoughtless  men,  and  with  romantic  histo- 
riaiu  who  pamper  their  bad  passions  and  their  false  taste. 

The  history  of  I'rancc  after  his  time  and  during  the  whole  of 
the  Etxtcenth  and  a  pnit  of  the  seventeenth  century,  is  a  catalogue 
of  the  frightful  crimes  incidentyto  ■  ci^-il  war,  rendered  more  hor- 
Tiil  by  religious  differences  mixing  wilh  the  quarrels  of  ancient 
families,  assassinations,  perfidies,  massacres ;  among  others,  that 
dreadful  miurder  of  the  Protestants  in  Paris  by  the  detestable 
&iiiily  of  the  Guises  and  the  fury  IJueen,  Catherine  of  Medicis, 
when  her  son  Charles  IX.  himself  fired  upon  his  subjects  from 
the  windows  of  his  paLicc,  and  Paris  was  bathed  in  the  blood  of 

>riuci|ile  ynt  full)'  rccognbed  ia  Ihc  polk;  of  Ihe  Unck  SuUt, 
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her  most  virtuous  inhabitants.  They  who  justly  refHroach  the 
people  with  the  deplorable  excesses  into  which  the  heats  id  zero- 
lutionary  times  sometimes  hurry  men,  should  reflect  with  yet 
greater  horror  on  this  massacre  contrived  in  cold  blood  by  royal 
heads,  and  executed  without  any  excuse  of  temporary  excite- 
ment by  royal  hands,  the  avowed  purpose  of  which  was  to  get 
rid  of  one  individuid  (Admiral  Coligny)  because  his  virtues  and 
talents  had  made  him  formidable  to  the  ruling  party.  But  the 
fanaticism  which  had  seized  the  people  engendered  an  equal  fero- 
city in  them  against  the  sect  which  dissented  from  the  Established 
Church ;  the  devoted  fricAds  of  the  Establishment  deemed  it  a 
work  for  the  glory  of  God  to  miurder  those  dissenters ;  and  the 
crime  M'hich  most  of  all  stains  the  annals  of  France,  and  will 
through  all  ages  cling  to  the  name  and  the  memory  of  royaltr, 
was  made  the  subject  of  public  exultation  and  celebrated  with 
popular  rejoicings,  when  it  should  have  made  every  Frenchman 
bow  liis  head  to  withdraw  his  blushes  from  the  day. 

The  reign  of  Henry  IV.  which  succeeded  those  horrid  scenes 
proved  of  inestimable  service  to  France,  by  restoring  religious 
peace  to  the  country.  In  1598  he  published  the  celebrated  edict 
of  Nantes,  securing  to  all  the  liberty  of  conscience  and  of  religious 
worship,  and  his  efforts  were  in  general  directed  to  promote  the 
prosperity  of  his  subjects.  The  royal  authority  had  been  weak- 
ened during  the  civil  and  religious  wars  which  had  so  long  dis- 
tracti'd  and  exhausted  the  country;  but  nothing  had  been  gained 
for  the  li])erty  of  the  people.  The  excess  to  which  tyranny  ami 
resistance  might  he  carried  had  been  shown  at  a  very  sliort 
interval,  when  Henry  II.  could  come  down  to  the  Parhament  of 
Taris  and  order  five  of  its  judges  to  prison  for  having  presumed 
to  decide  in  favour  of  a  Lutheran  accused  of  heresy,  and  the  same 
lK)dy  could  declare  his  son,  Henry  III.,  dethroned,  and  even 
order  him  to  he  prosecuted,  not  indeed  for  the  murders  which  ho 
had  committed,  ])ut  for  his  opposition  to  the  chiefs  of  the  Catholic 
party.  Tlic  peo])l(»  having  gained  nothing  by  the  convulsions  of 
those  disnud  times,  lost  nothing  by  the  more  regular  authoritv. 
thouj^h  sufficiently  rigorous,  which  succeeded ;  but  the  poMxrof 
the  Crown  was  carritd  to  a  hiirlior  pitch  under  the  able,  though 
un])riii(i])l((U  achuiuistration  of  Louis  XIll.'s  most  i>owerfiil 
minister  Ki<helieu  ;  and  what(^ver  it  afterwards  lost  during  the 
minoiitN  of  liis  successor,  Louis  XI\'.,  was  more  than  compensitcd 


by  the  sj'stematic  establishment  of  absolute  power  which  he  was 
enabled  to  efiect  when  lie  had  dazzled  the  nation  by  tlie  successes 
of  bis  wars,  and  by  the  splendour  of  his  court.  We  have  seen  how 
he  reduced  the  Parliaments  to  submission  if  not  to  insignificance, 
exercised  the  whole  power  of  making  laws  and  levying  taxes  by  his 
sole  nutbority,  and  left  no  restraintupon  the  power  of  the  Crowu 
but  such  as  the  respect  borne  to  courts  of  justice,  the  existence  of  a 
nobility,  and  the  recollection  of  rights  once  possessed  bj'  tlie  Par- 
liament, might  impose.  Always  a  tyrant,  towards  the  end  of  liis 
icign  he  became  a  bigot  also,  and  acting  in  the  spirit  which 
bigotry  never  fails  to  engender,  tried  to  do  God  service  by  perse- 
cuting all  who  would  worship  him  in  a  way  unlike  his  oi\-n.  In 
167S  he  revoked  the  edict  of  Xantcs,  and  the  Protestants,  among 
whom  republican  sentiments  had  since  the  accession  of  Louis 
I  X.III.  been  prevalent,  imiversally  left  the  countrj-,  carrying  with 
them  their  free  spirit,  their  conscientious  integrity,  their  ingenuity, 
and  their  industry.  In  all  tolerant  states  they  found  an  asylum, 
ajld  repaid  the  favours  of  hospitality  by  the  accession  of  useful 
and  virtuous  citizens,  and  the  importation  of  independent  prin- 
'  ciplcs. 

The  disasters  which  clouded  the  evening  of  Louis  XI\','s 
days  sprang  from  his  unprincipled  ambition.  The  history  of 
modem  times  presents  no  picture  of  which  the  shades  are  darker 
than  the  de^-astation  of  the  Palatinate  undertaken  by  that  infa- 
mous monarch  under  the  advice  of  the  less  infamous  Louvois,upon 
vrbom  the  flatterers  of  kings,  both  courtiers  and  historians,  are 
wont  to  cast  the  blame, that  the  tjTant,  who  rewarded  artists  and 
authors  and  spared  neither  the  blood  nor  (he  rights  of  his  ])copte, 
might  escape  without  Ins  share  of  execration.*  A  peaceful, 
flourishing,  and  industrious  people,  were  suddenly  exposed  to 
tbe  horrors  of  a  warfare  only  to  be  equalled  hy  the  atrocities  of  a 
Tartar  inroad.  Cities  were  reduced  to  ashes;  graves  despoiled, 
and  the  ashes  of  the  dead  scattered  about  the  streets ;  women 
and  children  butchered ;  thousands  of  inhabitants  driven  from 
their  homes  and  left  to  perish  in  the  fields  or  on  the  banks  of  the 
rivcrfl.     But  I^uis  XIV.  paid  by  general  defeat  the  penalty  of 

•  Thm  ■•  an  ...rtJolc  ipr"..!c.l  lij  H"--  IVencli  «i>lcri  f-f  Memoim.  ihal  Ihc 
Ktag  ti*tll>g  rliM  Louioin  for  an  onl«  hclimlgivrnmbout  »wln>lnw  Hi  VetMilln, 
111*  niDitlci  aid  ha  tbotM  be  obllg«d  lo  giie  Ihc  KiDf  olticr  rmploynietil ;  uid  *o 
,  MM  him  ufwn  Iha  intuiuu  of  Ibc  FaUUuitt.  Wcie  Ihc  ■U117  IniF,  It  uoulil  b«  no 
vindicmlioD  of  ih*  indiiiiluRl,  anil  an  nii^'nitation  ol  lliu  cliiige  agunil  Ihc  ajtlcDi, 
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his  many  crimes,  and  he  died  stripped  of  all  his  conquests  and 
beaten  on  all  points ;  his  reverse  of  fortune  did  not  however  re- 
store to  the  Parliament  those  rights  which  his  early  soccenes 
had  enabled  him  to  destroy.  His  successor^  Louis  XV.,  a  prince 
wholly  devoted  to  his  pleasures^  and  who  led  under  an  expe- 
rienced courtesan  a  life  of  avarice  and  profligacy,  raised  the  Par- 
liament into  a  momentary  and  apparent  importance,  by  employing 
its  aid  in  defeating  and  banishing  the  Jesuits.  Presuming  upon 
this,  it  mingled  in  some  court  intrigues,  and  was  in  consequence 
reduced  by  the  King's  authority  to  utter  insignificance  during 
the  last  years  of  his  long  and  inglorious  reign ;  a  reign  in  which 
the  effects  of  monarchv  on  the  interests  of  the  nation  wne 
strikingly  exemplified  by  the  disastrous  war  undertaken  cm 
account  of  the  marriage  of  the  Dauphin,  afterwards  Louis  XVI., 
with  Marie  Antoinette  of  Austria.  This  alliance  was  contrary  to 
the  whole  national  policy  of  France,  and  involved  her  in  the 
greatest  embarrassments  both  at  home  and  abroad. 

The  absolute  power  acquired  by  the  Crown  was  attended  with 
its  constant  effects  u}K>n  the  dispositions  of  the  people,  carried 
l)erhaps  further  than  in  other  countries  by  the  peculiarly  suscep- 
tible nature  of  the  French.  The  tyranny  of  Louis  XI.  entirely 
subdued  them,  and  that  of  Louis  XIII.,  or  rather  his  minister, 
Bichelieu,  held  them  in  the  same  subjection.  Under  sfuch  govcm- 
ment  they  abandoned  all  concern  in  the  public  policy  as  entirely 
as  if  it  were  wholly  foreign  to  their  interests.  But  when  the 
feeble  administration  of  the  two  minorities  of  Charles  VIII.  and 
Louis  XIV.  succeeded  to  the  rigor  of  those  despotic  reigns,  the 
people  rccovcrrd  themselves,  and  afterwards  broke  out  into  all 
the  excesses  of  the  Loap^ie  and  the  Fronde,  joining  in  the  civil 
wars  and  massacres  M'liich  desolated  the  country  under  Hcnrv 
III.,  and  in  the  lesser  intolerance  which  drove  Mazarin  from 
the  ministry,  and  the  Regent  Anne  of  Austria,  Louis  XIV/s 
mother,  with  her  infant  son  from  the  capital,  while  it  gave  the 
l^arlianient  a  temporary  victory  over  the  coxu-t.  When  Louis 
XIV.  had  established  liis  control,  the  ])eople  again  sank  into  ab- 
ject sul)misNion  ;  and  the  national  vanity  being  gratified  with  the 
si>l('nd()ur  of  his  administration,  a  feeling  grew  up  of  the  most 
IK-rnicioiis  kind,  and  tending  more  than  any  other  to  rivet  their 
chains.  They  took  a  pride  in  the  power  of  their  tyrant,  as  if  it 
^'  »rtion  of  the  national  glory  ;  and  their  loyalty  became  a 
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bliad  cnthnsiasm  to  the  Ciova  rather  thau  a  rational  respect  for  the 
teiif  fits  which  it  secures.  The  crimes  of  Louis  XIV.,  his  oppres- 
aionSf  his  persecutions,  liis  wars,  even  his  defeats,  were  unable  to 
excit«  the  least  opposition  to  his  course ;  anil  the  scandals  of  the 
Orleans  Regency  found  all  classes,  Nobles,  Clergj',  and  Commons, 
alike  ready  to  submit  without  a  mormui'.  Even  when  Louis 
W.  took  the  goTcmnicut  into  his  own  hands,  ruling  a«  abso- 
lutely aa  the  Regent,  while  be  b^ed  almost  as  proHigately,  and 
without  any  of  that  prince's  brilbant  talents,  the  devotion  of  the 
people  knew  no  bounds ;  ajid  a  prince  who  had  done  no  one  act 
to  meiit  their  favour  was  idolised,  and  sumamed  the  "  Well- 
btioeed^'  dimply  because  a  sudden  and  dangerous  illness  with 
which  he  had  been  stricken,  occasioned  an  epidemical  anxiety  all 
over  the  conntrj-,  as  if  each  family  were  about  to  lose  its  most 
cherished  member.  Such  arc  the  fatal  consequences  of  absolute 
power  in  debasing  the  character  of  a  gallant,  a  generous,  and  an 
ingenious  people ;  and  in  proportion  to  the  magnitude  of  such 
evils  ifi  the  necessity  that  every  nation  should  jealously  watch  the 
conduct  of  its  rulers  and  its  ovnx  feelings,  lest  anthority  rise 
into  domination  and  loyalty  degenerate  into  subserviency. 

"Wo  have  now  traced  the  power  of  the  Crown  in  its  most  im- 
portant particulars,  and  wc  have  seen  that  it  really  could  both 
levy  money  and  make  laws  generally,  having  only  to  apprehend 
jui  occasional  struggle  with  the  I'arliament — a  struggle  to  which 
A  little  iirmnesB  on  the  sovereign's  part  ensured  a  successful 
issue.  Even  if  he  was  generally  prevented  by  the  apprehension 
of  popular  tumult  from  imposing  new  taxes,  those  who  denied 
that  any  such  were  lawful  without  n  consent  of  the  States  Gene- 
ral or  a  registration  in  Parliament,  never  pretended  tliat  there 
VM  any  control  whatever  upon  the  manner  of  levjing  and  apply- 
ing those  already  imposed  ;  and  by  changes  in  tlie  mode  of  col- 
lecting, he  coidd  almost  at  pleasure  increase  their  amount,  or 
cpare  one  class  and  load  another ;  and  could  employ  the  whole 
revenue  in  the  manner  most  suited  to  his  personal  interests  or 
Ids  arbitrary  views. 

But  bis  utdimited  power  of  imprisonment  and  banishment  was 
ibe  most  effectual  engine  of  tyranny.  This  power  was  exercised 
by  ianiing  a  letter  wbieh  Ihe  King  rignetl  and  a  secretary  of 
iUlc  countersigned:  it  was  scaled  with  a  small  seal  or  signet, 
whicb  the  kings  iwed  anciently  to  wear  on  a  ring :  it  was  written 


460  FRENCH  MONARCHY.  [CH.  Xm. 

on  a  sheet  of  paper  and  folded  so  as  not  to  be  read  without  breaking 
the  seal.  Hence  such  letters  were  formerly  called  dose  {LeUre» 
closes) f  to  distinguish  them  from  Letters  patenty  which  were  open; 
and  they  were  latterly  called  Lettres  de  ctwhety  or  seal  letters. 
ITiey  were  employed  on  the  various  occasions  on  which. the 
King's  personal  and  royal  authority  was  to  be  exercised;  some- 
times upon  so  unimportant  a  matter.as  ordering  a  procession  or  a 
Te  Dcum  ;  sometimes  to  order  that  a  royal  ordinance  made  by  the 
King's  mere  authority  might  be  presented  for  registration.  But 
the  use  of  them  wliich  is  best  kno^Mi  was  to  order  the  banish- 
ment or  the  imprisonment  of  any  person  who  was  not  sentenced 
or  even  proceeded  against  in  any  course  of  law ;  and  their  employ- 
ment for  this  purpose,  and  consequently  the  power  of  arbitrarr 
imprisonment  and  banishment,  was  coeval  with  the  earliest  ages 
of  the  monarchy.  The  first  instance  is  supposed  to  be  that  of 
Queen  Brunchault,  who  thus  banished  St.  Coliimban  at  the  be- 
ginning of  the  seventh  century.  This  power  continued  until  the 
Revolution,  1789,  to  be  exercised  more  or  less  frequently  ac- 
cording to  the  indiWdual  temper  of  the  sovereign  or  the  circum- 
stances of  the  times;  but  it  was  subject  to  no  control  whatever 
and  exercised  without  any  responsibility.* 

It  is  now  necessarv  to  consider  the  condition  of  the  Nobility 
under  the  same  government.  Its  origin  is  involved  in  great 
controvcrsv.  Some  hold  tliat  all  tlie  Franks  who  came  over 
with  Clovis,  and  their  descendants,  as  well  as  the  Boman  office- 
bearers and  tlieir  descendants,  were  the  first  nobility :  to  these 
they  add  the  (iaulish  Knights.  Others  think  that  Gentihhomnies 
were  all  who  were  horn  noble,  Chevaliers  all  who  were  created ; 
and  they  divide  the  order  into  three  classes, — Princes ;  Dukes, 
andCountN;  Chevaliers.     It  seems  probable  that  the  mere  pos- 

•  Tho  following'  '\^  tlic  form  (»f  a  Loltro  <lo  Cacliet.  It  was  addrcp^cl  to  xVx 
g;u»lcr  orotluT  person  who  was  to  receive  and  keep  the  prisoner  or  to  do  aiu  other 
thinjf  retjuired,  and  the  perst)n  d«li\erinj:  it  made  a  minute  {or  procts  trrhai)  of  the 

time  (.1  the  deli\ir>,  and   tonk  a  receipt  from  the  gaoler  :—•*  Mons. ,  Jc  ^ou» 

fnis  crttr  lettn-  pour  >ons  dire  que  ma  Tolonte  est  que  vous  (setting  forth  the  tbinp 
to  be  tinne)  dans  (settinir  forth  the  time  within  which  it  was  to  he  donO.  Si  ii*j 
faites  fante.     Sur  ce  je  prie  Dieu  qu'il  vous  ait  en  ca  sainte  ct  dignc  gmnle. 

I  Cuunter^iuHK-d )  Lo!:a  ois.  (Signed)  Loi  \%r 

'      •  'I  >\tite  }«Mi  this  letter  to  :ic<iuaiiit  )ou  that  it  is  my  plemsurc  that  vcu 

(envoy  the  body  of  to  the  prihon  of  '        within  twenty. 

f<»iir  hours).      Hcnin  fi^d  not.     ^Vheleupon    I    prav  Uod   to  ha>ejuu  in  him  hoh 
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of  a  fief,  or  even  of  a  dignity,  tliotigh  originally  a  means 
of  ftcquiring  nobility,  did  not  of  itself  confer  it  in  aflertimes, 
and  that  though  anciently  Prelates,  Dukes,  and  Counts,  being 
Goremors  and  indeed  petty  Princes,  granted  letters  of  nobility, 
yet  afterwards  only  the  sovereign  and  those  authorised  by  him 
(as  the  University  of  Toulouse  empowered  by  Francis  I.)*  could 
enoble.  Ultimately  we  may  reckon  four  sources  of  nobility; 
descent — military  serv-ice  of  certain  kinds — judicial  and  other 
officca  of  certain  kinds — letters  of  creation. 

The  privileges  of  nobles  anciently  were  very  extensive ;  their 
modern  privileges,  doivn  to  the  Kevolution,  though  more  re- 
stricted, were  not  inconsiderable. 

Anciently,  they  were  tlie  Erst  order,  though  the  clergy  after- 
wards took  that  place.  They  served  on  horseback,  the  rotu- 
rier  on  font.  AVhen  made  prisoners  of  war,  they  had  double 
rations  of  food.  They  had  fifteen  days'  notice  when  sum- 
moned to  serve  the  lord  in  war  or  at  his  court.  The  roturier 
vras  summoned  on  the  same  day  that  his  appearance  was  required. 
They  alone  could  hold  fiefs,  alone  possess  the  riglit  of  hunting. 
A  noblewoman,  owner  of  a  fief,  on  bearing  a  son,  became  merely 
tenant  for  life,  and  could  de>-iso  oidy  a  fifth  of  the  rents  and  pro- 
fits ;  whereas  a  nobleman  continued  owner  after  liis  son's  birth, 
and  could  devise  a  tliird.  The  son,  on  his  marriage  or  knight- 
bobd,  was  entitled  to  a  third  of  both  father's  and  mother's  land. 
Wlien  sued  in  a  real  action,  the  noble  tenant  (defendant)  had 
a  year  and  a  day's  respite  before  being  called  to  plead.  On  im 
appeal,  the  noble,  if  defendant  (oppeDee),  fought  on  horseback, 
the  roturier  on  foot ;  but  both  the  one  and  tlic  other  fought  on 
foot,  if  appellant.  When  confiscated  by  the  lord,  the  noble 
TBsaal  retained  his  palfrey.  Ids  sumptcr  horse,  his  wife's  bed,  and 
ot)ier  chattels  of  value.  If  his  father  died  seized,  the  infant  being 
noble,  could  not  be  called  on  to  defend  a  real  action.  When  liable 
to  a  tax  depending  on  income  or  other  means,  the  noble  was  to 
be  bcKeved  on  bis  declaration  as  to  the  amoimt  of  property  unless 
the  asieaaon  had  reason  to  suspect  fraud.  The  nobles  paid 
hearier  fines  when  convicted  of  offences,  but  were  punished  by 
dUhonour  when  the  roturier  was  punished  corporally.  In 
Pauphinr  their  household  goods  could  not  be  seized  for  debt  if 
they  had  any  other  property.  In  Champagne  ihoy  could  only 
■  The  poiTBi  of  mahiug  CbcTiUen  wm  gticn  to  the  council  of  thnt  bod]'. 
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be  put  to  the  torture  in  capital  cases,  and  where  the  presump- 
tion of  their  guilt  was  strong.  (Ordinance  1315.) 

These  privileges  were  gradually  abolished  and  had  ceased 
*  many  years  before  the  Revolution ;  but  others  still  remained  to 
this  favoured  class^  and  continued  to  the  last.  There  were  cei^ 
tain  monastic  orders,  certain  military  orders,  and  certain  chapten, 
which  the  nobles  only  could  enter,  and  others  in  which  they  had 
the  preference  over  roturier  candidates.  They  could  obtain 
university  degrees  after  a  shorter  time  of  study,  and  could  hold 
livings  without  degrees,  wliich  to  the  roturier  were  necessary. 
They  alone  could,  with  Papal  dispensation,  hold  several  benefices 
in  the  same  cathedral;  they  alone  could  take  the  feudal  titles  of 
Duke,  Count,  Marquis,  Baron,  from  the  possession  of  a  fief 
They  were  exempt  from  the  taille,  and  could  themselves  cultivate 
four  ploughgates  without  paying  it  as  cultivators.;  they  were 
exempt  from  the  corvee^  or  obligation  to  repair  roads,  and  the 
banalUe,  or  obligation  to  grind  their  com  at  the  lord's  mill, 
where  these  duties  were  personal.  They  could  possess  flefi  while 
the  roturier  had  to  pay  the  droit  de  franc  fief  ior  a  dispensation 
to  hold  them.  The  noble  alone  had  a  right  to  wear  a  sword  and 
have  coat  of  arms ;  he  was  not  subject  to  serve  in  the  militia,  but 
only  in  the  han  and  arrierc  ban,  or  levy  ui>on  invasion  and  re- 
bellion ;  and  he  was  only  liable  in  cases  of  extreme  necessity  to 
have  troops  billeted  upon  him.  He  was  not  to  be  punished 
with  Hogging;  he  was  beheaded  and  not  hanged,  imless  for 
treason,  larceny,  perjury  or  subornation.  The  noble  widow  of 
a  roturier  resumed  her  rank  which  she  had  lost  during  marriage. 
The  different  classes  were  allowed  to  manage  their  own  affairs  at 
differont  ages :  the  noble  Wits  of  age  at  twenty-one,  the  roturier 
at  twenty-five,  tlie  king  at  fourteen.  The  noble  and  roturier 
had  the  same  right  as  to  hunting:  that  is,  neither  enjoyed iit 
without  possessing  a  seignory ;  but  the  noble  alone  could  sport 
on  the  royal  lakes  and  rivers.  The  noble  carried  his  cause  at 
once  before  the  bailli  or  seneschal,  i)assing  by  the  inferior  ro\-al 
judgi's;  and  ho  was  not  subject  at  all  to  the  jurisdiction  of  the 
prrrot  dcs  ))uirrhaHds  or  of  the  Jvgcs  presidiaux,  the  small  debt 
courts  established  in  the  sixteenth  centurv.* 

*  ]Ioiiry  II.  in  \^t'i\  .ippoiiitod  thc»r  judgc*^  to  try  rauKcn  of  2.30  fraiics  in  unoiMilt 
or  10  fraiicM  rent,  thoir  ilcoixion  to  ho.  Unul.  Thi*j  could  trj  to  double  llial 
Ainour*  ct  to  appeal. 


CreadoDB  (lettrea  tfannohlisBement)  arc  supposed  to  have  first 
^en  made  in  1095  for  money,  by  Philip  Augustus.  Certainly 
fAey  were  sold  as  early  as  Philip  Tll.'s  time ;  but  Philip  dcValois 
tdiiefly  carried  on  this  tiaffic-  Some  of  his  gnints  ("1330;  specify 
Itiutt  they  were  gratuitous  {sans  Jiiuxnce).  The  price  then  varied 
from  thirty  to  eighty  gold  croivns  (from  £12  to  £32),  equal  to 
len  times  as  much  at  this  time.  Henry  III.  created  a  thousand 
nobles  in  15ir>  by  one  edict.  Louis  XIV.  in  ItiOG  created  five 
kbndrcd,  and  the  sum  of  £'240  was  paid  by  each.  In  1702  he 
Civnted  two  hundred,  aud  in  17U  one  hundred  more,  by  edict. 
ui  6ome  cases  Letters  ivere  grimtod  with  the  name  in  blank,  so 
Axt  there  was  a  nobility  given  to  the  bcaier.  The  sovereign 
hss  been  mean  enough  to  compel  persona  of  substance  to  take 
li  creation,  and  pay  for  it.  Henry  III.  in  1577  forced  it  on  a 
Sch  cattle-dealer,  from  wltom  he  extorted  30,000  livres,  or  about 
twelve  hundred  pounds,  equal  to  as  many  thousands  at  this  ilay, 
Qmnts  of  nobility,  made  imprudently,  were  oAeu  revoked  un- 
fnstly.  Htur)'  IV.  revoked  in  1598  all  those  of  hia  immediate 
^(Icccssors,  but  he  restored  them  eight  years  after.  Louis 
KlIL  revoked  in  1640  all  the  titles  of  nobility  granted  for 
lu!  laat  thirty  vears;  and  Louis  XIV.  revoked  in  1715  all  since 
1069. 

Nobility  was  lost  by  rlerogation  (rlfroffeunce)  and  degradation. 
fUrogiUion  was  when  a  noble  engaged  in  retail  trade,  exercised 
E  mechanical  art,  farmed  another's  land,  acted  an  a  police  officer; 
Alt  mai'itime  commerce,  or  wholesale  trade,  did  not  derogate ; 
Ind  no  child  bom  before  the  act  of  derogation  was  affected.  If 
inly  one  or  two  generations  derogated,  IcHtrs  of  rehahilituHon 
Bston-d  the  nobility ;  but  if  more,  a  new  creation  was  necessary. 
!iiBiittany,thc  privileges  only  were  suspended;  but  the  nobility 
Itas  not  affected  b\-  acts  of  derogation.  Capital  punishment, 
BEcept  by  beheading,  forfeited  nobility;  and  the  degiadation 
lOtCDded  to  all  the  children. 

*■  Itia  now  necessary  to  consider  the  nature  of  the  Feudal  Right* 
■d  Barthcnfl,  in  order  to  understand  how  great  a  grie^■ance  was 
nffeit^  by  the  people  under  the  old  monarchy,  and  hoir  the 
pjoyment  of  property  waa  affected  by  tJie  distinction  of  ranks. 
jutds  were  either  franc-all'ti,  holding  of  no  lurd ;  or  fief, 
|6lde3i  by  noble  services ;  or  rottire,  holdcn  on  paj-mcnt  of 
jenl  (fM  etntirf).     The  fiefs  were  somctimta  distinguiehcd  into 
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7ioblpj  those  liolden  of  the  crown ;  tnoina-fwUe,  those  holden  of 
the  former;  nicdiocrement  nobler  those  holden  of  the  latter;  aad 
non-noble y  those  holden  of  the  third  class.  Again,  liiejieji  ncilei 
were  such  as  had  rights  of  justice,  and  of  having  fiefr  holding  cf 
Uiem;  and  non-nobles j  those  which  had  neither  justice  nor  tenure. 
In  some  proyincosy  as  Artois,  the  subfeudatorjr  couldy  bydie 
lord's  consent,  grant  perpetual  leases  for  rent  certain  (^baux  d  mm), 
and  so  make  his  fief  noble,  and  acquire  a  right  to  jurisdiction. 

The  most  important  right  of  the  lord  was  his  jurisdiction, 
which  was  of  three  kinds :  high  (haute  Justice),  middle  ^mojfome), 
and  low  (basse).  The  first  extended  to  all  criminal  cases,  and  tH 
causes  personal  and  mixed,  except  cos  royauz,  t.  e.,  treason, 
coining,  perjuiy,  rape>  and  some  others ;  and  except  also  titlwi 
and  feudal  questions.  It  included  the  appointment  of  a  guardian 
to  the  infant  vassal,  and  the  administration  of  the  vassal's  esbUe 
dying  intestate.  The  jurisdiction  could  not  be  separated  hf 
alienation  from  the  fief;  and  the  lord  could  only  exercise  it  bj  t 
duly  qualified  judge,  who,  however,  took  the  oaths  to  him  as  Ms 
lord,  and  whom  he  could  dismiss  at  pleasure,  but  not  with  chaige 
as  for  fault  (cum  elogio)^  unless  on  cause  sho\*Ti ;  and  if  the  jadge 
had  bought  his  place  he  could  not  be  removed  without  com- 
pensation. No  sentence  of  a  penal  nature  (peine  afflictive)  could 
be  executed,  whether  capital  or  other,  without  confirmation  by 
the  rarliamcnt,  although  there  should  be  no  appeal ;  and  from 
all  civil  judgments  an  appeal  lay  to  the  king's  judges.  The 
nuddlo  justice  (tnoyeune)  was  nearly  the  same  as  the  high  (haute) 
in  civil  cases ;  and  though  the  criminal  jurisdiction  did  not  in 
general  extend  to  capital  offences,  it  did  in  some  provinces,  as 
Anjou,  Touraine,  and  Maine.  The  low  (basse)  justice  fsome- 
tinios  called  foucierc  and  ce?isi/clle,  though  that  properly  was 
only  one  species  of  it)  merely  gave  cognisance  of  matters  relatini( 
to  the  rents  and  other  dues  of  the  lord,  and  of  personal  action^ 
as  far  as  sixty  sous  ;  with  matters  of  police,  as  far  as  a  fine  often 
sous,  and  the  ])i>wcr  of  arresting,  but  only  to  bind  over  for  the 
oxtTcise  (»f  the  hautv  Juiiticc, 

In  all  criminal  cases,  two  graduates  M'cre  required  to  sit  with 
tlic  lord's  judi^'c,  or  one  graduate  it'  the  lord  had  two  judges.* 
All  judijjeN  orii^inally  used  to  receive  fees,  called  epices  (s^^ect- 

*   In  ('Ii:it«llorifS  tlic  jikIltv   was  cullri)  ihaU'hun  ;  ill  the  lower  justice,  wtftrr. 
tT  viiIkt*-  • ^'onliiii:  t<»  tin.-  ni>-ioiii ;  ill  the  hijjrh  and  middle,  prtrotf  or  baiili. 
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meats),  from  having  origiually  been  in  that  fonn.  Sl  I,ouis 
prohibited  this,  and  ordered  a  deposit  to  the  amount  of  one-tenth 
of  the  matter  in  question  to  meet  the  expenses  (elccima  Ulium). 
The  vacations  were  other  fees,  and  paid  to  the  judge  who  look 
the  prehminary  proceedings,  as  he  had,  vacque  a  Vaffaire — the 
eplcea  being  paid  to  tho  judge  who  decided  the  cause.  In  16(59 
the  judges  were  again  forbidden  to  receiTc  the  fees  &oni  the 
parties ;  but  the  clerks  (greffiei-s)  were  to  levy  them,  and  pay 
them  to  the  judges.  The  practice,  however,  of  making  presents 
to  the  judges  was  by  no  meims  disused  iu  the  later  times  of  the 
monarchy ;  and  tliat  of  parties  soliciting  them  in  person  prevailed 
universally,  nor  is  it  extinct  even  since  the  sweeping  reforms 
effected  in  the  judicial,  as  in  all  other  parts  of  the  system,  by  the 
Revolution.  That  this  practice  is  exceedingly  hurtful  to  the 
pure  administration  of  justice,  both  in  its  direct  operation  and  in 
its  consequences,  seems  undeniable.  Although  the  parties  have 
equal  access  to  the  judge,  yet  each  sees  him  in  his  adversary's 
absence,  and  may  not  only  makp  statementa  or  offer  insinuations 
uncontradicted,  but  may  employ  undue  means  of  influence  with- 
out actual  bribery ;  while  the  private  interview,  intended  per- 
haps only  to  show  courtesy  and  respect,  naturally  tends  to  intro- 
duce the  graver  abuses  for  which  it  affords  both  temptation  and 
opportunity.  But  the  mere  suspicion  of  these  to  which  it  un- 
nvoidably  gives  rise  would  alone  suffice  for  the  condemnation  of 
the  usage. 

ITie  droits  were,  next  to  his  jurisdiction,  the  lord's  most  im- 
portant right,  and  some  of  them  pressed  severely  upon  the  vassal. 
They  were  either  honorary  {honorijiques)  or  profitable  (utih.i). 
To  the  former  class  belonged  the  right  of  burial  in  the  church, 
seat  in  the  chancel,  incensing  at  mass,  funeral  service,  and  the 
like ;  to  the  latter  belonged  the  right  of  pre-emption,  fines  on 
alienation,  fowls  and  chase, 

Tlie  right  of  pre-emption  (relrait  feodal)  prevailed  uui- 
Tersally,  except  in  Sallc  and  Lisle,  where  tlie  customs  re- 
jected it.  Tho  relrait  censvel,  or  pre-emption  of  fiefs  roturicra, 
was  not  so  universal  by  any  means."     By  the  retrait  the  lord 

"  Tha  racAat,  at  rc«ifrt.C"S'''  "f  reilemption  from  reJimere)  of  all  Cronn  pro- 
perly nu  Blitayi  uudergtood ;  nnil  it  wu  i>n|irGiicripLLle,  w  tbal  Bo  lillo  coulil 
■land  igsiiuC  it  in  tny  propcrtf  whicli  bid  etei  been  in  Ihe  Crown.  Ihe/aculU 
dt  racAat  ia  pcivde  convcjancci  n~u  by  cootrscl,  slid,  uulees  ulhcrwiiic  provided, 
eipiied  in  thirtf  yvuv. 

■2   1 
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had  the  ris:ht,  when  the  vassal  sold  his  fief  (not  when  he  €x- 
changedy  or  gave,  or  devised  it),  to  take  it  upon  paying  the  price, 
with  the  costs  of  the  sale ;  and  if  the  land  lay  in  different  lord- 
ships,  any  one  lord  could  take  his  portion  without  purchaflia; 
the  rest.  Some  customs  gave  as  long  as  a  year  and  day  fiir  the 
lord  to  elect  after  the  contract  was  exhibited  to  him ;  othen  obIt 
three  months.  That  of  Paris,  and  many  other  places^  gave  only 
forty  days :  but  if  there  was  any  firaudulent  concealment  he  hid 
thirty  years.  The  retrait  Ugnager,  or  pre-emption  oompeteiit  to 
the  heir  of  entail,  was  preferred  to  it ;  and  the  reirtnt  emum- 
tiofft^^  or  by  contract,  was  preferred  to  both. 

Tlio  duos  paid  on  alienation  were  either  the  I^s  ei  venies^  or 
the  t^Nint  aud  rt'yumt.  The  former  were  paid  on  the  afienation, 
whether  by  side,  exchange,  mortgage,  or  adjudication,  of  fieti 
roturiers,  to  the  lord  (seigffeur  censuel).  The  latter  were  paid, 
on  the  alienation  o(  fitifs  nobles,  to  the  lord  (seigneur  fMht)> 
Neither  were  paid  on  alienations  for  life,  or  on  leases  in  perpe- 
tuity, unless  a  sum  {grassum  or  fine)  was  pftid  over  and  above  the 
rent.  The  quhif  was  always  a  fifth  of  the  price ;  and  the  rejuini, 
wliicliwas  only  due  by  special  custom,  was  a  twenty-fifth,  that  is, 
a  tii\h  of  the  gui»t.  The  lods  et  ventes  varied  in  dififercnt  places. 
In  Anjou  and  Maine  their  amount  was  one-twelfth  of  the  price, 
but  in  some  districts  one-sixth ;  in  Paris  one-twentieth.  Piropcriy 
tipeakliiir,  hnfs  were  the  payment  by  the  buyer,  and  tenies  by 
the  seller;  and  in  many  places  both  paid,  as  in  Troyes  and  Sens, 
and  in  some  parts  of  Lagny,  where  the  whole  payment  thus 
amounted  to  a  fourth  of  the  price ;  and  if  the  lord  thought  the 
price  too  small,  or  suspected  collusion,  he  could  use  his  right  of 
pre-emption  (nfrait  ftudal)  already  explained. 

As  roturiers  could  not  hold  a  fief  at  all  in  ancient  times, 
and  their  hohlin<;  was  only  introduced  by  the  crusades  at  the 
I  lul  of  the  eleventh  century,  so  even  latterly  they  could  onI\ 
hold  it  by  papng  the  ihoit  dv  franc  fief  to  the  Cro^vn,  which 
was  due  every  twenty  yeais. — The  liberties  of  chase,  and  wanen. 
and  fishinc:,  were  confined  to  those  who  had  seignorial  riijhts : 
and  in  general  wi^re  i^nly  found  in  company  ^-ith  jurisdiction.— 
ruit  K\K\\  the  riL;:ht  «it"  krrpini^:  ]»li^^eun>,  ofhavin*^  a  dovecot  ^<v>- 
lonihUr),  was  (piite  (lili'innt  to  the  lord  and  the  vassal.  The  Ion: 
might  have  one  down  tu  the 'ground  {columbier  a  pied),  aecorilinj: 
lo  the  nrrcaler  nunilxr  of  cubtonis,  and  might  have  iis  many 
pigeons  as  he  chose,  although  he  possessed  no  hmd  in  proiKitv. 


^BEni.] 
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and  had  only  seignorial  righu.  One  dovecot  (that  of  Chateau 
V'ilaiu  iu  Champagne)  had  12,000  birds.  Vassals  and  roturierB 
could  only  have  dove-sheds  (mleU)  on  the  top  of  a  house,  and  a 
liimted  number  of  birds  proportioned  to  their  land.  Those  of 
nobles  were  real,  those  of  roturlers  personal  property;  and  no 
one  coold  till  the  lord's  birds,  though  found  upon  his  own  land. 
The  eoirees  to  which  vassals  were  subject,  and  roturier  vassals 
wily,  were  the  performing  any  kind  of  country  labour,  with  or 
without  their  wain  and  their  cattle.  These  serrices  varied  hy 
the  difiercnt  customs.  Some  services  were  due  from  all  the 
members  of  the  lamily ;  some  at  stated  seasons  ;  others  at  whal- 
oTor  time  the  lord  chose,  and  originally  as  long  as  he  pleased ; 
but  afterwards  they  became  fixed,  by  judicial  decisions,  at 
twelve  days  in  the  year.  Some  were  due  personally,  and  with- 
out the  party  possessing  any  land.  Beside  the  labour  due  to 
tho  lord,  some  portion  was  also  due  to  the  public  in  repairing 
roods  and  bridges.     Nobles  were  universally  exempt  from  the 

It  ia  obvious  that  the  oppression  occasioned  by  these  feudal 
rifchta  must  have  been  general  and  grievous.  They  interfered 
xritli  the  whole  comforts  of  the  cultivator,  and  not  only  abridged 
iiin  eiijo>-ment  of  property,  but  impeded  the  use  of  it  for  his  own 
i^nd  the  country's  benefit,  and  threw  obstacles  in  the  way  of  ita 

^rxnsfer  which  almost  kept  land  out  of  the  market  unless  in  cases 
o£  distress  and  min.  The  abject  state  of  the  peasantry  and  small 
landowners,  and  the  domination  of  the  lords,  was  the  necessary 

.  consequence ;  and  the  bulk  of  the  inhabitants  in  the  country  had 

|,to  aostain  the  power  of  the  nobles  without  receiving  any  protec- 
tion from  the  Crown,  and  without  offering  any  resistance  to  op- 
-prcuion.  But  the  vexations  occasioned  by  the  Financial  arrange- 
mmts  which  grew  out  of  the  Sovereign's  arbitrary  authority  were 
.•till  more  hard  to  bear,  and  they  extended  to  the  people  of  the 

^itowTu  M  well  as  those  of  the  country  districts.  In  the  ktter 
they  more  than  replaced  in  their  mischiefs  the  feudal  aids  to 
"wbic^  they  succeeded— those  on  the  marriage  of  the  lord's 
daughter  and  knighthood  of  his  son,  his  ransom  when  taken  pri- 

_.aoner,  and  his  expenses  when  gomg  beyond  sea,  with  others  in 
different  provinces,  and,  in  some,  even  his  expenses  occasioned 

^hy  the  purdiase  of  landed  property.  But  these  feudal  burthens 
"""""t^lteraaaalonly ;  the  lord  as  well  as  the  vassal,  the  town 
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as  veil  lis  the  country,  were  harassed  by  the  eUboTnte 
universal  oppressio]!  of  tlie  Financial  System. 

The  greatest  eTiU  of  the  whole  plan  aiose  from  having  a  £t 
cial  gOTemment  in  each  province  apiut  from  tlie  military 
general  atlmtniatiation ;  for  this  mull iplied  indefinitely  the  pubUe 
functionaries,  and  exposed  the  people  to  a  host  of  persons  who, 
besides,  preyed  upon  them  out  of  all  proportion  to  the  sums 
they  paid  into  the  treasuiy,  and  were  suffered  to  prttctiso 
almost  uncontrolled  cverykind  of  ^Mrtiahty  and  corruption.  The 
kingdom  was  divided  into  tliirty-one  financial  divisions,  eaUcd 
Oe/ieraiiles  or  Iiitendatwei,  and  six  for  the  colonies,  each  being 
under  the  administration  of  an  Intendant,  who  was  a  great  officw 
representing  the  Sovereign  in  financial  matters,  as  the  governor 
or  captain-general  represented  liim  in  military  and  genenl 
affairs;  but  the  two  offices  were  never  conjoined  as  with  w 
those  of  lord  lieutenant  and  custos  rotidorum  almost  always  are. 
The  office  af  Intendant  in  some  shape  existed  very  early.  After  the 
comnuEsioncrs  (Jlissi)  ceased  to  go  their  circuits,  Ettgueteurs  weie 
sent  from  time  to  time  to  examine  all  matters  relating  to  finaoco, 
as  well  as  all  judicial  and  military  affairs.  At  some  period* 
there  were  one  or  more  Commissaires  du  rot  sent  to  exantim 
each  department  severally,  as  that  of  finance  alone.  Henry  II., 
in  15.57,  first  appointed  resident  functionaiios for  these  purposes, 
under  the  name  of  Commissaires  depariis  ;  and  they  had  a  general 
superintendence.  In  the  reign  of  Louis  XIII.  they  were  ap- 
pointed more  regularly,  and  were  called  Iitietidans  rfo  mUitairt, 
Justice,  politique,  finance.  Their  oppressions  in  le>-ying  gome 
new  taxes  having  been  complained  of,  their  appointments  were 
revoked  in  1G48,  but  soon  afterwards  renewed  everywhere  but 
in  Brittany,  where  they  were  only  finally  established  in  1689. 
The  power  of  the  Inleadunt  and  the  financial  admiulstrt 
differed  exceedingly  in  the  Pays  d'etats  and  the  otlier  provini 
being  far  greater  in  the  latter.  The  provinces  ha\ing  no  el 
and  Brittany  also,  were  divided  into  181  districts  called  cVscfi 
each  of  these  had  an  establishment  of  presidents,  assessors,  coun- 
cillors, and  icing's  advocate  (procureur  du  rot).  The  assessors 
werccalled^/«5,  because  originally  chosen, in  a  complicated  manner 
of  voting,  by  the  inhabitants  ;•  but  aftenvards  they  were  appointed 


lrat(^^ 
in«MH 
'tatflM 


by  th«  Crown.  In  1387  the  number  of  (%«  was  induced  to 
three,  of  wliom  one  was  to  asseaa  the  clergy  only.  In  the  election 
ci  Paris  there  were  three  eltis  and  nine  councillors.  The  Inleiid- 
tmi  in  each  election  decided  on  the  distribution  of  the  taxes 
Mquired  from  that  district,  tlie  amount  and  times  of  the  corvees, 
mwrything  relating  to  the  commissariat  of  the  troops,  and  the 
walitia  ballot ;  and  reported  to  the  government  on  all  that  con- 
oemed  the  administration  of  justice.  He  was  in  this  respect 
Miitcwhat  like  the  ofEcers  of  the  Eastern  monarchies,  who  are 
•Ulioned  in  each  province,  and,  as  we  saw  when  treating  of  the 
Cbiaese  and  Bimian  empires,  are  known  by  the  expressive  title 
of  the  "  gotereiffn's  ears." 

The  provinces  having  states  (Payt  Petals),  except  Brittany, 
wre  £n>e  from  the  elecltons,  and  even  Brittany  had  the  advantage 
of  the  States  to  cniperintend  with  the  InUttdimt  the  distribation 
stid  lerying  of  the  taille,  instead  of  being  wholly  at  his  mercy. 
TboBe  provinces  were  therefore  far  less  oppressed  than  the  others 
(jtmya  dtUction).  ITie  Crown  had  quite  power  enough,  in  con- 
VOJdng  and  proroguing  the  States  and  naming  their  president ; 
bat  Ihcy  having  the  right  of  remonstrance  on  the  siun  feed  for 
tbem  by  the  King's  council,  the  people  were  comparatively  satis- 
fied even  where  the  remonstrance  proved  unavailing ;  and  they 
both  gave  much  more  than  the  others,  and  gave  it  cheerfully. 
Brittany  famifhed  a  third  more  than  Normandy,  which  was 
throe  timei  as  wealthy;  and  Provence  twice  as  much  as  Dauphin^. 
Tbote  pro\-inces,  too,  made  good  all  deficiencies  occasioned  by 
waxy  dc&uU  of  the  collectors  ;  they  had  only  one  paid  trcasurer- 
^neral  for  each  province,  the  other  ofEccrs  being  named  by  the 
States  ot  by  the  municipal  bodies,  and  serving  gratuitously.  The 
CatUe,  too,  was  real,  and  not  levied  on  the  emoluments  of  the 
peflMtnt  who  only  farmed  another's  land.  In  the^ys  ^'election, 
the  greater  part  by  far  of  the  kingdom,*  the  case  was  widely 
different.  The  number  of  officers  all  paid  by  the  diatricta, 
though  named  by  the  Crown  or  its  officer  the  Intcmlant,  was  in- 
telmble ;   and  of  these  300  at  a  time  would  be  under  legal 

[fft^-kn.n..  niih  the  idvke  of  Uie  curt,  nod  tliat  t)>eK  tiiinjr  or  forty  tlioald  cboOM 
tinhc  IS  Kt  Di  UKM  the  Uiltc,  aod  fuur  olhen  to  lei}  il.  Thpu  diflcrFOl  cIuaM 
■■I  fhaft  fancUon*  w«n  ■ftenvmrdi  confoutuled  logcthcr,  uid  Ihe  ippoLatnival,  like 
•Ibm>M  enry  olhpF,  ffll  inio  the  huidi  of  ihc  Hiaig. 

•  Of  the  Uiutf-ooe  ghinli/a  ioto  which  tbe  loanlry  iru  di^iJiil,  Iwentjwere 
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jyror^fl  for  a  whole  vear,  some  ol  them  dying  in  priaon^  fior  not 
T>Tin^nq  in  the  tax  assessed  on  inaolrent  villages.  The  exceM  of 
their  scTeritT  on  the  tax-payers  may  be  conccired  to  liave  borae 
^fitnfi  proportion  to  the  exactions  npon  themselres.  Aa  much  m 
7(//)  livres  have  been  demanded  from  a  villi^  whoae  yearir 
incomfi  did  not  exceed  4000.  The  peasant  was  afiraid  to  shov 
that  he  possessed  any  property  for  fear  of  the  cansequenoes; 
he  dreaded  being  assessed  the  more.  If  the  assessor  conld  hot 
spy  out  a  rag,  says  one  of  the  Frendi  writexs  on  fiaanoey  he 
would  make  it  the  ground  of  an  estimate  that  the  inoome  wai 
larger  than  had  been  declared.  These  oppressioiis  aifd  tlicir 
consequences  resembled  the  worst  features  of  the  Eastern  dsi- 
potiKms. 

The  uncertainty,  and  the  room  for  partiality,  which  thiaayrta 

cr(;nted,  constituted  its  chief  mischief,  gave  the  greatest  power  of 

oppression  to  the  Crown,  and  tended  most  to  keep  the  people  a 

Huhjcrction.     The  King's  CouncQ  fixed  yearly  the  sum  to  be  pod 

by  each  geti^alitcy  according  to  the  reports  of  the  crops  and  odier 

f;irciiinstiince8 ;  and  the  Intendani  was  to  raise  that  sum  as  he 

could.     lie  was  allowed  to  fix  the  amount  of  his  ginSrtSli 

highcT  than  the  Council  had  settled  it,  in  order  to  make  dioae 

who    could    afford   it   pay   for    defaulters.      Umil   1765   the 

ainouiii  of  thiH  surplus  was  left  to  his  discretian;  the  GoUBcfl 

Ihrn  umlirtook  tlio  settlement  of  it.     The  officers  of  each  elecim 

and  f»r  each  parish  were  under  the  Intendanes  iiifluence ;  and 

the  ont^   (rft'cfwfi  sffieers)  tlistributed  their  quotas  among  the 

parishes:    the  other  (parochial  officers)   distributed  the  quott 

ninoiit;  the  parishioners,  often  of  course,  according  to  personal  or 

party  favour  or  dislike,  not  rai-ely  from  corrupt  motives.     The 

poMi  r  of  the  Crown  was  probably  more  severely  felt  in  this  than 

m  any  other  part icidar  whatever/ and  its  weight  feU  unavoidably 

»mMv  gru^vously  upon  all  other  cksscs  than  upon  the  nobles,  the 

I  it^i?i> .  ami  the  puMie  functionaries,  who  were  all  exempt  from 

-ol;;;"  *  "n  jS^r  ^^^r^^^^^  ^^  ^^  ^  comparatively  smsU 
tothe.aiu,.!-l^T   ^^"^^^"'^^^  ^^re  not  assessed 

paid 

poMiioc- 
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a  fixed  sum,  each  according  to  his  sUlion,  and  thus  escaped 
entirely  the  Texations  of  the  ecrutiny  and  arbitrary  assessments 
to  which  the  other  classes  ivcrc  exposed  by  the  levying  of  the 
toillc,  and  of  the  capiution,  which  in  the  caae  of  the  roturier 
yras  a  poundage  upon  the  taillc. 


ft 

f       Sudi 


Such  was  the  govenunent  of  France  under  the  old  monarchy — 
A  Kii^  with  power  unlimited  by  law,  and  in  practice  absolute ; 
a  nobility  amply  privileged  by  strict  constitutional  right,  favoured 
hahitaally  by  the  Prince,  and  though  always  overawed,  occasion- 
ally harassed  by  him,  yet  never  failing  to  side  with  him  against 
the  people  upon  whom  their  privileges  pressed  more  grievously 
because  more  immediately,  than  the  aiithortty  of  the  Crown  itself 
■ — all  classes  oppressed  in  their  turn  by  their  superiors,  and 
the  sufferings  endured  by  each  out  of  all  proportion  to  the 
benefits  derived  by  those  entitled  to  vex  and  to  annoy: — A 
•ystem  so  bod,  that  the  best  dispositions  on  the  part  of  those  who 
sdmimsterod  it  could  not  make  its  burthen  tolerable  to  the  com- 
nmnity,  but  calcuUted  at  the  same  time  to  eradicate  all  good 
intentions  in  the  rulers  and  pri\-ileged  orders,  and  foster  the 
prejudices  and  propensities  most  hurtful  to  their  own  character 
•ad  most  unhappy  for  their  fellow-citizens. 
-  The  people  having  borne  their  load  so  long  that  it  was  sup- 
posed they  never  could  form  the  wish,  much  less  ever  possess 
the  power,  to  shake  it  off,-  all  opportunities  of  removing  ihcii 
prirranccs,  and  gaining  their  goodwill  by  benefits  conferred, 
were  habitually  neglected.  AVhat  if  given  in  lime  would  have 
more  than  contented  all  parties,  was  withheld  until  nothing  that 
might  be  safely  offered  could  satisfy  any ;  and  the  whole  system 
vhich  «  timely  reformation  would  have  sustained  and  improved 
Enlo  a  wild  scheme  of  nsefid  polity,  was  suddenly  swept  away — 
King  and  Nobles — Feudal  rights  and  Financial  exactions — 
Clerical  power  and  Judicial  institutions — all  tlie  good  with  all 
tibc  eril  that  had  been  aecnmulating  for  fourteen  centuries :  A 
Bvl  spectacle  to  the  observer,  but  a  useful  lesson  to  those  who 
from  fear  of  any  change  teeist  all  improvement,  and  deem  it 
safer  to  encounter  the  hazard  of  revolution,  than  submit  to  the 
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NOTE  TO  CHAPTERS  XI.,  XII.,  AND  XIII. 

Many  difficulties  present  themselves  to  those  who  would  study  in  detail  the  gwquiiwrt 
or  France  under  die  old  establishment,  the  anciem  rwgime^    Tlien  are  no  doubt  Tvisai 
works  which  treat  of  the  laws  and  customs,  many  Talu^le  historiei  and  hlstorial  £^ 
sertations,  much  information  upon  the  political  system  scattered  orer  geocnl  tmliM 
of  goremmeiit,  legislation  and  finance,  and  a  mass  of  controrertial  disetunoo  cU^ 
during  the  earlier  periods  of  the  Rerolution,  oppressive  by  its  bulk,  miininmf  bV  fam 
llie  necessary  want  of  all  method,  and  perplexing  by  the  violaioe,  indeed  by  tlw  ODMn- 
pulous  assertions  and  contradictions  of  the  adverse  paitisins ;  but  we  camiiit  poinC  tomf 
quarter  where  a  full  and  trustworthy  account  may  be  obtained  of  the  gorenimsBt  Mi 
in  the  structure  and  in  tlie  functions  of  its  component  parts    an  acooimt  pwsfntim  sll 
the  facts  descriptively,  and  not  merely  referring  to  them  by  way  of  allasioa  and  m  An 
connexion  witii  theoretical  remarks — an  accomit,  in  short,  of  a  didactic  clmctcr,BDd 
which  does  not  assume  tliat  the  reader  is  already  acquainted  widi  the  greater  part  of  lb 
details.     Tlie  only  real  didactic  works  are  those  on  the  laws  and  cuftioDW ;  and  dii%  vi 
need  scarcely  ol)ser\'e,  is  extremely  difficult,  indeed  dangerous  ground  Ibr  fonigncn  It 
venture  upon.     Nay,  (wliat  increases  the  difficulty  very  greatly,  and  cuts  olT  almost  sll 
chance  of  assistance,)  tlie  subject  is  now  nearly  at  new  to  die  Frendi  aa  to  umwiiw^ 
because  the  entire  change  effected  by  tlie  Revolution  having  left  nothing^  or  nni  Is 
nodiing  of  the  old  system  standing,  has  swept  away  the  old  learning  with  il^  io  iliC 
hardly  any  one  can  l)e  8upiK>sed  to  have  studied  those  matters  who  haa  a*tB*nH  bmb*s 
estate  within  the  last  half  century,  and  the  very  few  lawyers  of  the  fonncr  age  who  si^ 
vive  can  have  Iiad  no  practical  use  of  their  ancient  lore  during  diat  long  poitsun  t^lkfa 
lives.     It  is  not  likely,  then,  tluit  tlie  subjects  treated  of  in  this  chapter  should  be  maA 
mure  familiar  to  the  French  than  they  are  io  the  English  reader;  and  no  opportooily 
has  l)een  afforded  of  having  these  pages  re\'iscd  by  practical  men,  in  order  to  eomct 
any  error  which  may  have  so  easily  crept  into  them  from  the  books  coneulfeed. 

Among  these  the  chief  reliance  has  been  placed  upon  the  numerous  articlci  and 
treatises  in  the  Entychphlie  (Edition  1788)  on  French  and  Feudal  law,  and  on  thevarioa 
mutters  connected  with  the  history  and  political  institutions  of  France,  and  upon  tk 
twenty-one  volumos  of  M.  Sismondi's  invaluable  work  (which  bring  the  history  deva 
to  the  ciliot  of  Nantes  at  the  close  of  the  sixteenth  century),  beside  the  works  which 
liave  \m'\\  citwl  in  tlie  couree  of  tliese  three  chapters.     In  referring  to  these;,  howercr, 
it  is  necessary  to  mention  one  more  porticulorly^tfaat  of  M.  Montloeier,  in  osder  that 
the  reader  may  not  lie  led  to  ex|tect'from  it  anything  like  a  full  history  of  the  monreliy. 
Although  a  lK>ok  uf  nnquestionuble  merit,  much  to  be  dqiended  on  whenever  it  proAssa 
In  ntate  fact.4,  and  the  production  of  a  well-informed  man,  it  is  rather  a  dissettstion 
thiui  a  history,  and  rarely  enters  into  details,  but  rather  supposes  the  reader  to  be  alwfy 
acquainted  with  the  subject  than  nideavours  to  instruct  him.     Accordingly,  czeeptiiv 
in  tlie  few  instmices  in  which  this  work  has  been  referred  to,  no  assistance  has  been  derired 
from  it  in  preparinp  these  chapters.     Much  more  unsatisfactory  in  every  icepect  ore  Ike 
Disctmrses  of  M.  I-acroix,  from  whom,  as  a  professor  of  public  law,  and  one  who  litfd 
under  the  old  monarchy,  so  much  miBht  reasonably  liave  been  expected,  devoting  m  he 
does  two  of  his  live  volumes  to  the  French  monarchy;  but  he  treats  the  subject  in  s 
inaiiiur  so  vague  and  ihclamatory  that  the  student  can  derive  no  assistance  from  tliii 
|Hirti<Mi  of  the  Iwok.  and  even  his  ^vwvnA  remarks  are  for  tlie  must  yaii  not  up^m  flif 
topics  nl.ich  thiv..  who  dosin-  infonnation  resiKTting  the  frame  and  (he  wurkimr  of 


nl.l  hyst.in  woul.l  ^^\A^  to  kv  di.riis:,iHL  The  work  of  Merlin  {Repertoire)  aii'i  of 
Drnisart  ^Cv/Urtivu),  i.lition  177:»,  may  be  conveniently  consulted  ou  i»uiiits  of  feud  J 
law. 


Cteolntloii  of  Cliulema^e't  Empire — Germin  Prince* — Eleclion — Inlerregnnia 
— Muiuar;  Right— Origin  of  Uie  Empire— Federal  GovemmeDt— Itt  Origin— 
Frdirel  L«agur«oriuar— or  Greece;  Bicolia;  Acbci;  Elia;  Arcadi*;— Of  Ibe 
Aiimlic  Coliinin — Of  the  Aii alio— I m perfect  Leiguea;  Thenaliaa  ;  (Eleao — 
Adnntagea  uid  DindiaoUges  of  FedenI  GovemmeQI— Difitreace  of  tbe 
Federal  and  Iteprnenlalive  PriueipUs  —  Balance  ot  Power  —  Amphiclyonic 
Council— A rgoUlaa  Council — Four  Foundationa  of  tbe  Germanic  Conili- 
luclau — III  RepubliciD  Kalure— Capitulation! — Conclusum  ;  Recen — EleMon 
— GrcM  Oacen — Diet;  ili  CouMitulion — CoUegea  ;  Bcuclic*;  Votei — Imperial 
Coinniiauirjr ;  Co-cummiiur; — C'oune  of  Proceeding  at  the  Diet — Chamber  of 
Ifetilar — AuUc  Council — Circlei— Contingent — MerceDStiet — Lcagnea  of  the 
fUiine  and  Uanae  Towna— Bene&la  derired  from  tlie  Germamc  Bad;— Origin  of 
Pablie  Law — lu  Objecli  and  ProTiiioni — Popular  Govemmeut  Aivounble  [o 
Uiem — Diffifrenee  ot  Public  and  Municipal  Law — Balance  of  Power — DiHolu- 
tioa  of  tlic  Empire— CanfederalioD  of  the  Shin^— Ira  Military  Character— Na- 
poloon'i  Power — Germuiio  Coufederation — It>  Structure — Funrtlon*,  Civil  and 
MUitir}— Breach  <if  FaiUt  ivilh  the  People— Eilicti  on  Popular  BighU  and  the 
Proa — Adoption  of  the  Frinciptea  of  the  Holy  Alliance. 

We  hare  already  seen  that  in  the  greater  part  of  the  German 
dUtricts  01  nations  possession  had  repeatedly  changed  hands, 
and  that  the  invaders  of  the  Roman  provinces  who  came  from 
Germany  were  tlicmBclvea  expelled  from  their  territoriea,  or,  as  it 
TTcre,  pushed  onwards  by  barharians  from  the  North  and  the  East, 
Vho  ravaged  the  immense  countries  situated  between  the  Danube 
•nd  the  Baltic,  the  Bliino  and  the  confines  of  Russia  and  Tiirtary. 
WhcrirTCT  any  tribe  settled  in  Germany,  something  of  the  same 
mrraBgement  took  place  which  we  have  eecn  in  the  Boman 
provinces,  with  respect  to  the  (hvision  of  lands,  and  the  annexing 
inilitary  WTvicc  as  a  condition  to  the  grant  of  those  ports  of  hia 
own  share  which  each  chief  allotted  to  inferiors  or  followers.  But 
the  ^Btera  was  at  first  imperfectly  established  in  those  countries, 
ftnd  was  ailerwards  introduced  with  greater  regubirity  firom  the 
ftdjoiniog  states  founded  by  the  Franks  and  Burgundians  beyond 
the  Rhin«.  At  all  events,  when  the  tribes  under  Charlemagne 
conqacred  Germany,  the  foundations  of  the  feudal  system  were 
.umTenally  laid.     Frcvious  to  that  important  invasion  there  n 
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or  principalities  into  wliicli  tbe  whole  country  was 
»1  thi5  Chiefs  or  Princes  of  thcae  governed  under  the 
ukes,  with  that  hmited  and  mixed  authority  which  alone 
X'd  by  the  leaders  of  the  bubarous  nations.  Charle- 
iljlisbcd  a  sovereignty  over  the  whole  by  the  title  of 
and  made  it  hereditary  in  his  iamily.    Had  his  son  who 

him  possessed  liis  talents  for  command,  the  two 
of  France  and  Germany  might  hare  been  retained  in 
ut  they  were  separated  in  the  second  generation,  and 
:il  power  over  Germany  which  he  had  established  con- 
jis  descendants,  until  tlic  line  of  his  grandson  Louie  the 
failed  in  911.  It  then  became  elective — that  is,  the 
lom  Charlemagne  liad  established  in  the  place  of  the 
ijuered  by  him,  retained  the  sovereignty,  each  overhii 

and  chose  one  of  their  number  to  have  a  kind,  of  un- 

and  titular  dominion  over  the  others  as  Emperor 
ontinued  sometimes  in  one,  sometimes  in  another  of 
ics,  chosen  by  the  rest,  who  were  thence  called  electors, 
leath  of  Frederick  11.  in  1250,  when  a  long  in- 
Itd  the  interregnum  took  place,  during  which  they 
\gTCC  in  their  choice,  and  for  two-and-twenty  years.  tJic 
■iifusinn  and  most  desolating  wars  prevailed.  The 
lom  was  now  in  its  Ml  operation,  and  Germany  like 
Europe  was  a  prey  to  the  sanguinary  practice  of  private 

there  the  Manuar}/  riglU,  and  carried  on  with  greater 

^^^^fttiv.] 
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(rf  the  great  Feudatories  or  Princes  of  France,  obtained,  as  we  have 
seen,  the  sovereignty,  scaicely  more  than  nominal,  of  the  whole 
coxintry,  by  conquest  and  intrigue  combined,  and  was,  in  his  own 
Dochy  and  the  portions  of  other  dominions  which  he  added  to 
it,  really  a  Sovereign,  while  hia  power  over  the  other  states  WM 
very  feeble,  and  each  Prince  exercised  real  dominion  \rithin  hia 
own  territory.  The  German  union  in  the  same  age  diifered  not 
materially  from  this  except  in  the  principle  of  election.  But 
from  thence,  and  from  the  more  equally  matched  power  of  the 
different  Princes,  flowed  a  very  great  difference  in  after-times ; 
for  each  retained  his  independence  instead  of  falling  under  the 
entire  dominion  of  the  superior  Lord ;  and  Germany,  instead  of 
becoming  like  France  one  state,  governed  by  a  single  head, 
though  with  a  poweriul  territorial  nobility,  continued  to  be  a  col- 
lectioQ  of  independent  states,  each  of  which  formed  a  monarchy 
within  itself,  while  it  was  the  member  of  a  league  or  confederation 
nailer  a  head  possessed  of  no  great  power,  and  the  whole  were 
regulated  by  certain  laws  in  their  relations  to  each  other  and  to 
the  superior  head.  In  a  word  it  formed  a  Federal  Grovemmwit 
or  onion  of  monarchies,  as  the  Provinces  of  Holland,  and,  in  more 
modem  times,  the  Stat«s  of  America,  formed  a  union  of  republics. 
There  are  thus  two  things  to  be  considered  in  the  German 
Ktatee — the  constitution  of  each  state  in  itself,  as  Austria,  Bavaria, 
S«xony,  Brandenburg,  (now  part  of  Prussia,) — and  the  Federal 
constitution  or  government  of  the  whole  empire  as  one  body,  of 
which  the  subjects  are  the  several  states  themselves.  At  present 
we  flhail  confine  our  attention  to  the  Federal  constitution,  which, 
aJtbongh  now  extinct,  is  yet  connected  so  intimately  with  all  the 
modem  hirtory  of  Europe,  that  a  knowledge  of  its  principles  is 
rsaential  to  the  student  of  political  and  historical  subjects ;  and 
il  has  moreover  been  succeeded  by  another  Federal  government, 
formed  upon  somewhat  similar  principles.  Before  however  we 
proceed  to  examine  this  nystem  of  polity,  it  is  expedient  to  step 
Bxide  in  order  to  consider  that  kind  of  government  a  little  more 
Ml  Urge,  and  to  survey  the  accounts  which  history  has  preserved 
of  it  in  ancient  times. 

There  can  be  no  doubt  tliat  a  Federal  Union,  insteatl  of  in- 
dicating any  refinement  in  political  skill  and  knowledge,  is  rather 
tb«  growth  of  a  rude  age,  and  of  the  incapacity  of  men  to  frame 
can  maintain  the  authority  of  government,  over 
u  2 
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an  extensive  territory  or  a  numerous  people.  The  occanoiuJ 
union  of  several  barbarous  tribes  in  pursuit  of  some  conimaa 
object  either  of  attack  or  defence,  each  tribe  acting  under  ib 
several  chiefs,  would  naturally  produce  a  dispodtion  to  comhoed 
operations ;  and  the  repetition  of  such  proceedings  would  lead  to 
an  arrangement  for  always  acting  together.  This  in  most  caia 
would  be  attended  idth  the  preponderance  of  the  more  abk 
chief,  or  of  the  more  powerful  tribe ;  and  when  the  attempt  tf 
conquering  the  others  failed,  or  when  only  an  incomplete  sub- 
jugation could  be  effected,  a  league  would.be  formed  under  a 
common  head,  each  tribe  obeying  its  own  chief  in  the  intoior 
management  of  its  affiurs,  while  the  difierent  chiefs  obeyed  die 
common  head  in  the  conduct  of  their  joint  concerns  with  respect 
to  strange  tribes,  and  exercised  a  discipline  or  control  over  one 
another,  so  as  to  prevent  gross  violation  of  the  independence  of 
anyone.  For  it  is  eWdent  that,  as  all  were  resolved  to  be  free— 
as  both  the  people  of  each  tribe  were  determined  not  to  be  sub- 
ject to  the  people  of  any  other,  and  the  prince  of  each  wished  to 
be  free  from  the  dominion  of  any  other  prince — all  would  peroeire 
the  danger  of  alloiiving  any  one  to  overcome  another,  and  thereby 
obtain  a  preponderating  force  which  might  be  turned  against  tbe 
rest.  Hence,  the  policy  which  has  been  thought  so  great  a  re- 
finement, that  of  the  Balance  of  Power,  is  in  truth  a  maxim  of  as 
obvious  a  kind  as  can  be  conceived,  and  must  have  formed  the 
main  spring  of  all  the  unions  of  savage  tribes  wherever  several 
of  such  societies  leagued  together  under  one  head.  That  such 
unions  must  have  prevailed  imiversally  is  clear ;  for  the  rude 
laws,  though  tUey  might  be  strong  enough  to  maintain  order  in 
a  small  communitv,  could  never  have  sufficient  force  to  hind 
large  societies  together ;  and  hence,  if  by  accident  a  consider- 
able uuiou  of  tribes  was  ever  effected  through  the  talents  or 
fortune  of  a  particular  chief,  it  was  sure  to  fall  in  pieces,  and 
generally  to  be  followed  by  the  formation  of  a  Federal  League. 
It  seems  uiKjuestionable  that  all  Italy  was  originally  inhabited 
by  tribes  combine  J  in  leagues  of  tliis  kind;  for  in  the  earliest 
periods  of  the  Ivomau  history  we  hear  of  nations  like  the  Sanmites 
.^cnilinLX  ;i  force  of  SOAXH)  lighting  men  into  the  field— an  opera- 
tion tar  above  the  power  of  such  a  rude  state  without  the  aid  of 
the  fciU'ral  prhu  iple.  The  conquests  of  Bomc  however  having 
the  etlecl  of  uiiiuui^  all  those  nations  under  her  central  power, 


teid  the  colonies  planted  by  her  in  every  part  of  her  conquests 
btEuntahuiig  the  subjection  of  the  remoter  dependencies,  the 
federal  system  was  extinguished  at  a  very  early  period  of  his- 
Ibry,  and  ttc  have  no  authentic  record  of  the  principles  upon 
which  it  was  established,  still  less  of  its  details.  It  is  quite 
^erwise  with  the  Greek  states ;  many  of  these  continued  to  the 
bttest  period  under  the  federal  system,  and  applied  lite  lights  of 
jbcreasing  civilizatioa  to  its  improvement.  Accordingly  it  is  in 
Bte  Grecian  history  that  wc  can  best  find  examples  of  this  tdnd 
tBf  polity. 

"  The  Greek  states,  Kte  all  others,  were  originally  governed  by 
ktnga  or  chiefs.  But  mth  the  exception  of  Lacedemon  and  the 
SUsiatic-Greek  colony  of  Carthage,  where  the  kings  were  elect- 
ive though  for  life,  all  those  states,  in  very  early  times,  over- 
nrned  the  royal  authority  and  established  either  aristocratic  or 
{iepublican  governments.  Each  city  with  the  territory  in  its 
beighbourhood  formed  one  of  these  states ;  and  almost  all  of 
fbeta  were  formed  into  different  federal  systems.  In  the  forms 
Sf  thicse  there  was  considerable  variety,  but  one  principle  prc- 
lailed  in  them  all.  The  internal  affairs  of  each  slate  were  regu- 
bncfl  by  its  own  government,  and  the  affairs  of  the  league,  both 
Ik  to  foreign  states  and  as  to  the  disputes  of  its  ovm  states  among 
^emselves,  were  transacted  at  a  fixed  general  or  yearly  meeting 
Hf  deputies  in  some  central  place. 

*'The  Boeotian  league  was  one  of  the  most  remarkable  and  best 
Brvanged,  if  indeed  it  may  not  rather  be  considered  as  a  regular 
ininicipal  government — for  at  Thebes,  the  chief  city,  on  asaem- 
By  of  deputies  from  the  other  cities  appears  to  have  been 
Ifwiiys  sitting ;  four  councils  prepared  the  measures  to  be  laid 
before  it,  and  eleven  executive  magistrates  were  annually 
Btosen  with  extensive  powers.  The  preponderance  of  Thebes 
Wtu  M  great  over  the  other  cities  that  it  ruled  the  deliberations  of 
ftc  asHcmWy,  and  destroyed  two  of  them  for  quitting  the  league. 
'  The  Achaean  league  was  perhaps  the  most  ancient  of  any,  and 
bneistcd  of  tvielve  states  or  cities,  each  having  several  eubordi- 
bttc  towns  within  its  district.  The  congress  was  held  twice  a-year, 
iriginalty  at  ^.gium,  afterwards  at  Corinth.  This  assembly  named 
(lenitive  magistrates,  who  had  the  power  of  willing  an  extra- 
Inlbiuy  meeting  in  cases  of  war  or  negotiation.  The  cliicf  of 
iynte  was  the  Straleffos  orcommander-in-chief,  who  held  his  "" 
br  a  year,  aud  could  only  be  re-elected  after  a  year's  Intcrri 
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HipparchoSf  or  master  of  the  horse,  was  next  in  rank.  The  con- 
gress only  lasted  for  three  days.  The  equality  and  independence 
of  the  members  of  this  league  never  were  disturbed  by  any  nsozpa- 
tion  of  one  over  the  others,  and  each  city  had  likewise  a  purdjr 
democratic  government.  There  remain  coins  of  several  states  of 
the  league,  and  also  coins  of  the  league  itself — a  plain  indication 
both  of  the  sovereignty  exercised  by  the  several  members,  and  rf 
the  sovereignty  exercised  by  the  whole  federacy .  It  is  uncertain 
how  the  states  were  represented  in  the  congress ;  most  probably 
by  the  wealthier  citizens  attending  in  person :  nothing  like  elect- 
ive representation  appears  to  have  been  known. 

The  league  of  Elis  consisted  of  eight  states,  but  the  influence 
of  the  chief  city,  Elis,  reduced  the  others  to  subjection,  and  the 
government  fell  into  the  hands  of  a  senate  of  ninety,  who  held 
their  offices  for  life,  and  filled  up  the  vacancies  in  their  body. 
An  oligarchy  upon  the  self-elective  principle  was  thus  esta- 
blished. 

Arcadia,  like  the  other  countries  ;bf  Greece,  was  originaDr 
divided  into  kingdoms,  and  afterwards  each  of  these  became  a  re- 
public, the  whole  being  united  in  one  federal  imion,  of  which  the 
affairs  were  carried  on  at  an  assembly  or  congress  of  deputies,  at 
the  chief  cities  of  Mantinea  and  Tegea.  This  was  one  of  the  most 
powerful  of  the  leagues,  for  its  slave  population  alone  amounted  to 
300,000.  Its  force  was,  however,  weakened  by  quarrels  between 
the  different  states  of  the  union,  which  the  congress  does  not 
appear  always  to  have  been  strong  enough  to  prevent.  When 
by  the  advice  and  aid  of  Epaminondas,  the  celebrated  Theban 
general,  they  built  Megalopolis  in  order  to  protect  the  smaller 
towns  of  the  league,  Plato  was  instructed  to  prepare  a  code 
of  laws  for  the  inhabitants,  but  he  declined  attempting  it  upon 
learning  that  the  people  would  not  admit  the  principle  of  equality 
of  property. 

The  three  Greek  colonics  in  Asia  Minor,  the  ^¥lolian,  loniaUi 
and  Dorian,  occupied  a  narrow  stripe  of  territory  upon  the  coast, 
and  each  colony  formed  a  federal  union  upon  the  principle  of 
those  known  in  the  mother  country.  The  allelic  union  had 
eleven  ToriginiJly  twelve)  cities,  the  Ionian  twelve,  and  the  Do- 
rian five,  of  which  throe  were  in  the  island  of  Rhodes.  Each 
city  sent  one  deputy  to  those  Congresses,  and  the  assembly  was 
"egularly  hold  once  a-year. 

The  Asiatics,  although  certainly  their  governments  were  al- 


most  universally  despotic  and  established  over  extensive  territorim 
as  far  back  as  authentic  history  reaches,  had,  probably  from  their 
jatercourse  with  the  Greek  colonies,  some  repubhcan  consti- 
taiions,  and  that  of  Lycia  is  the  most  remarkable.  It  is  fre- 
quently described  as  a  league  of  twenty-three  cities  j  and  ccr- 
tunly  they  were  in  some  kind  of  intimate  union,  and  their  afiaira 
were  managed  by  a  congress  or  council,  at  which  each  had 
votes  in  proportion  to  its  importance,  varying  from  one  to  thrco, 
and  each  paid  towards  the  common  expenditure  in  the  like 
jwoportion.  But  as  the  council  also  elected  the  magistrates  of 
the  towns,  we  cannot  term  this  strictly  speaking  a  federal  union 
at  all,  although  Montesquieu  has  called  it  "  the  model  of  an 
excellent  federal  govemmeni." 

We  may  further  observe  that  some  very  imperfect  confede- 
racie«  of  this  kind  were  formed,  as  well  as  those  which  we  have 
been  describing.  Thus  in  the  Thessalian  league,  its  members  pre- 
tended to  be  bound  only  by  those  resolutions  in  which  they  had 
tbnnselves  concurred.  Nay,  the  same  element  of  disorder  pre- 
Tuled  in  the  several  states  belonging  to  the  union.  Tlic  CEtean 
etate  was  divided  into  foiu-teen  districts,  of  which  any  one  might 
refuse  to  join  in  a  war  undertaken  by  consent  of  all  tlie  rest.  It 
seems  difficult  to  conceive  any  government  more  feeble,  rude, 
and  inartificial  than  this ;  and  yet  such  was  its  stale  even  at  the 
most  re&ied  period  of  the  Grecian  history.  It  has  been  also 
dotibted  whether  the  Asiatic  colonies  had  not  a  like  flaw  in  the 
GonstHution  of  their  confederacy.  But  we  must  suppose  that  the 
majority  did  legally  bind  the  whole,  and  that  the  resistance  of 
the  minority  was  a  sort  of  rebellion. 

The  ftdvantages  of  these  leagues  arc  obvious.  Their  effects 
nay  be  regarded  in  a  threefold  light,  as  maintaining  the  general 
independence  of  the  body  against  other  powers  hy  a  vigorous 
and  beneficial  direction  of  the  forces  of  each  to  a  common  object 
^aa  maintaining  the  independence  of  each  state  against  any  other 
by  uniting  the  whole  against  an  aggressor — and  as  tending  to 
promote  improvement  internally  in  the  different  communities, 
bjr  the  constant  intercourse  which  the  assemblies  must  have  kept 
ap  and  the  consequent  interchange  of  Ughts  and  helps.  Such 
«a»  their  first  and  immediate  tendency :  that  they  did  not  always 
Buocced  in  preventing  usurpation,  nay,  that  on  the  cont""'  'he 
f  almost  all  of  them  was  to  witness  the  final  prop) 
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of  some  one  powerfol  member^  aigaes  nothing  againat  the  advan* 
tages  of  unioDfl  which  far  bo  many  years  preserred  the  indB- 
pendcnce  of  even  the  weakest  communities.  It  only  shows  that 
the  great  step  had  not  yet  been  made  in  goremment — ^the  in- 
corporation of  all  the  parts  of  a  state  into  one,  and  the  govern- 
ment of  that  one  by  representatives  from  each  part.  The  an- 
cient representation  of  which  we  have  been  speaking,  had  not 
the  real  quality  which  distingaishes  that  of  modem  times. 
There  were  deputies,  but  they  only  appeared  and  acted  ai 
envoys,  as  ambassadors  of  independent  nati<ms.  With  va  the 
deputies  are  chosen  to  guard  the  interests  of  each  portion  of 
one  community,  but  only  as  a  portion  of  that  whole,  and  their 
paramount  duty  is  to  consult  for  the  interests  of  the  whcde.  In 
proportion  as  they  guide  themselves  by  local  views  they  recede 
from  the  true  nature  of  representatives  and  approach  to  the 
federal  plan,  the  ultimate  tendency  of  which  must  always  be  die 
subjugation  of  some  portion  by  the  rest 

We  are  to  regard  the  Greek  leagues  not  as  single  natioBS 
divided  into  parts,  but  as  collections  of  different  states,  each  ihh 
inclined  towards  the  others  and  valuing  itself  upon  being  a  se- 
parate and  independent  commimity.  If  all  could  at  once  have 
been  melted  into  one  nation,  doubtless  the  advantage  would  have 
been  unspeakably  greater  than  any  which  a  federal  constitatioB 
could  bestow ;  but  this  was  as  impossible  as  to  consolidate  into 
ouc  state  a  number  of  nations  wholly  foreign  to  each  other ;  and 
the  federal  scheme  had  a  salutary  tendency  to  retard  the  course 
of  o])pression  and  to  prevent  wars  among  the  members  of  each 
league.  The  habit  of  combining  in  operations  of  a  warlike  nature 
had  a  like  tendency  to  prevent  one  league  from  being  over- 
powered by  other  nations ;  and  we  accordingly  find  among  the 
writings  and  the  speeches  of  the  Greek  orators  principles  con- 
tinu.illy  appealed  to  the  very  same  with  our  modem  ma-gim* 
touching  the  balance  of  power. — "  Let  us  help  such  a  state  be- 
cause it  is  weak,  and  let  us  help  it  though  our  enemy,  because 
a  more  powerful  state  wliicli  now  pretends  to  be  our  friend  ii 
about  to  swalloM'  it  up,  and  then  wc  shall  have  a  still  more  for- 
midable force  to  contend  M'ith." — Such  is  the  kind  of  advice 
given  by  the  great  stati'smen  of  those  times  to  their  country- 
men ;  and  it  is  the  very  same  with  tlie  course  which  in  our  own 
days  the  most  refined  policy  suggests.     The  doctrine  of  the 


Balance  of  Power,  as  we  have  already  observed,  has  often  been 
abated ;  often  led  to  premature  hoi.tilities  ;  often  boon  mado  by 
wicked  rulers  the  pretext  for  gratifying  ambitious  propeneilies, 
hurrying  their  country  into  needless  and  therefore  criminal 
wars ;  and  generally  it  has  a  tendency  to  encourage  in  statesmen 
a  meddhng,  intriguing,  re£ning,  over-anxious,  over-active  habit ; 
but  no  one  can  doubt  that  it  may  dictate  a  wise  and  prudent 
course  of  conduct ;  and  that,  where  the  agression  really  exists 
and  the  danger  to  ourselves  is  imminent,  the  duty  of  self-pre- 
servation combines  with  the  sense  of  justice  to  sanction  the 
adoption  of  such  a  cautious,  circumspect,  provident  poUcy. 

The  Greeks  however  were  not  content  with  deriving  these 
maxims  from  their  familiar  acquaintance  with  the  federal  system. 
ITiey  more  than  once  attempted  a  very  great  refinement — the 
establishment  of  a  congress  of  deputies  from  nations  wholly 
independent.  The  most  celebrated  of  those  congresses  was  the 
Amphictyonic  Council  or  I-eague,  so  called  from  one  of  the  early 
kii^  in  the  north  of  Greece  supposed  to  have  been  its  founder. 
It  consisted  of  twenty-four  votes,  originally  divided  equally 
among  tlie  twelve  nations  who  composed  the  Xjcaguc ;  but  after- 
wards, when  others  were  admitted,  some  came  to  have  one  and 
others  two  voices ;  and  at  all  times,  whatever  number  of  depu- 
tica  each  scot,  the  votes  remained  the  same.  This  council  met 
twice  a-year — at  Delphi  in  spring  and  at  Anthela  in  autumn. 
'lie  avowed  object  of  the  council  was  to  prevent  war  and  oppre»- 
aion,  by  redressing  all  the  grievances  of  its  members  and  pu- 
nishiiig  all  infractions  of  the  law  of  nalioRs.  Any  of  the  league 
being  accused  and  found  guilty  was  called  upon  to  make  repa> 
ratioQ,— or  upon  being  suspected  of  attempting  any  aggression 
was  warned  to  desist;  and  if  in  either  case  he  was  contumacious, 
the  troops  of  the  other  ^Vmphiotyonic  states  were  called  out  to 
enforce  obedience.  Although  thk  council  continued  for  many 
ages  to  meet,  and  sometimes  to  act,  we  need  hardly  observe  that 
the  practical  efficacy  of  its  proceedings  fell  very  far  short  of  the 
admirable  theory,  and  that  its  decrees  were  often  disregarded. 
Nevertheless  it  may  have  prevented  much  evil  which,  but  for 
the  knowledge  of  such  an  institution,  would  probably  have  arisen. 
The  union  formed  by  tlie  states  of  Argolis  with  tlie  same  view 
waa  in  every  respect  less  important ;  it  was  less  considerab' 
pontt  of  extent  and  less  uscM  in  practical  effect.     ~ 
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at  least  be  said  of  both  these  attempts  to  enforce  the  duties  of 
national  justice  and  preserve  the  general  peace — they  were 
made  with  the  sincere  desire  of  accomplishing  the  great  ofajeets 
which  were  professed^  not  used  as  a  doak  for  plans  of  war  and  spoli- 
ation and  slavery.  The  Holy  Alliance  formed  twenty-five  yean 
ago^  and  not  yet  forgotten^  by  some  of  the  oontinental  Bovereigni, 
under  lavish  professions  of  regard  for  justice  and  care  for  peac«, 
was  a  conspiracy  against  the  progress  of  liberty  all  over  the 
world ;  and  it  was  a  fortunate  circumstance  that  the  jealousy  of 
the  people  in  this  country^  awakened  betimes^  prevented  their 
rulers  from  engaging  in  any  proceedings  which  could  give  even 
an  apparent  countenance  to  such  a  system.  There  was  no  great 
risk  of  any  British  statesman  ever  desiring  really  to  bear  a  part  in 
the  confederacy.  We  shall  presently  see  that  whatever  good  has 
been  effected  by  the  adoption  of  the  federal  principle  in  the 
constitution  of  the  German  empire  flows  from  the  same  soukce 
whence  the  Greek  states  derived  the  advantages  we  have  been 
describing,  and  that  in  some  measure  it  even  realised  the  pro»- 
pects  which  those  had  in  view  who  foimded  the  Amphictyonic 
and  Argolitan  unions. 

We  now  proceed  with  the  account  of  the  Germanic  constitu- 
tion. It  rested  upon  four  grounds — ^four  decrees,  resolutions, 
or  treaties.  The  first  of  these  is  called  the  Golden  Bully  issued 
in  the  reign  of  the  Emperor  Charles  IV.  in  the  year  1356 ;  and  it 
regulates  the  manner  of  electing  the  Emperor,  as  well  as  the 
ceremony  of  his  coronation ;  it  fixes  also  the  number  of  electors 
at  seven,  and  rcgidates  their  rights.*  The  second  fundamental 
law  is  the  Paz  Publica  or  decree  of  general  peace  issued  by  the 
assembled  states  at  Worms  in  1 495,  for  putting  an  end  to  tiie 
Manuary  right,  or  right  of  private  war,  and  restraining  the 
abuses  of  the  feudal  power  by  the  barons.  It  also  provides  that 
whoever  violates  the  public  federal  law  of  the  empire  shall  be 
placed  under  the  ban — that  is,  exposed  to  the  combined  hostility 
of  the  rest  of  the  states  acting  at  the  requisition  of  the  Emperor. 
The  third  ground  is  the  Pax  Religioms  or  Religious  Peace 
issued  by  the  diet  in  1555  in  consequence  of  the  dissensions 
which  the  Beformation  had  occasioned.    The  diet  held  at  Spires 

in  1 529  had  forbidden  Luther's  doctrine  to  be  received  in  anv 

• 

♦  The  oriifinal  of  this  celc-brutca  Bull  ii  said  to  be  itill  prescrred  mt  Frankfort, 
the  goMcn  Real  {buila)  attached  to  it ;  whence  its  name  cornea. 
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of  the  Btates ;  and  against  this  decree  the  Elector  of  Saxony  and 
fear  other  princes  who  had  embraced  Lather's  opinions  pro- 
tested, appealinfj  to  a  general  council :  hence  the  name  of  Pm- 
tfStanU,  which  has  ever  since  been  applied  to  the  reformed 
pony.  They  presented  to  the  diet  held  at  Augsbtn^  in  1530 
their  confession  of  faith ;  and  after  much  dispute  and  even  pcr- 
secntioTi,  there  issued  in  1555  a  decree  estAbUshing  general 
tolerstion  to  all  who  either  should  conform  to  the  Catholic  reli- 
1  t^axt  or  to  the  Confession  of  Axigshurg,  and  regulating  ecclesias- 
f  tical  rights  in  general.  'Y\\e  fourth  foundation  of  the  Gennamc 
eotutitution  was  the  Treaty  of  Westphalia  for  of  Munster), 
whkb  in  1648  put  an  end  to  the  thirty  years'  war  between  the 
Catholic  and  Protestant  Princes  of  the  empire.  This  famous 
tmty  regulates  the  titles  to  dignities  and  benefices  which  may 
Iwcomc  vacant  by  the  party  changing  his  religion ;  establishes 
the  right  of  the  electors,  princes,  and  states  of  the  empire  to 
rafiise  or  give  their  consent  to  all  laws  of  the  federal  body ;  pro- 
Mbitfl  the  declaration  of  peace  or  war  on  the  part  of  the  empire 
— the  formation  of  alliances— the  raising  of  taxes  or  of  ti-oops — 
the  erection  of  fortresses — without  consent  of  the  same  powers 
in  diet  assembled  ;  and  recognises  the  rights  of  those  free  towns 
called  tb«  Imperial  totcnt,  which  had  obtained  att  independent 
«tat«  daring  the  troubles  of  the  interregnum,  and  which  claimed, 
and  were  now  fally  allowed,  a  place  in  the  Diet  or  Stnles  Gene- 
ral or  Parliament  of  the  empire.  It  was  further  declared  that 
no  piTty  could  be  put  under  the  ban  by  the  Emperor  without 
eODsent  of  the  Electors  ;  and  in  the  reign  of  Charles  VI,  in  I7-!2 
ihu  veto  was  extended  to  the  other  component  parts  of  the  diet. 
It  is  dear  therefore  that  the  federal  constitution  of  Germany  was 
ta  L'mited  and  as  free  as  could  well  be  desired.  The  federal  nation 
— ^e  nation  which  consisted  of  kings  and  princes  and  imperial 
citi« — ^had  taken  ample  security  against  their  chief,  the  Emperor, 
excTCteing  any  absolute  power  over  them ;  without  the  consent  of 
their  body  he  c<mld  do  nothing ;  and  as  he  had  no  direct  power 
cjtw  that  body,  each  member  being  independent  of  him  and  of 
all  the  rest,  the  Germanic  government  must  be  regarded  as  an 
I  aasoctation  or  league  in  which  the  members  governed  them- 
j  »elYc«,  only  agreeing  that,  for  the  sake  of  acting  in  cone 
k  the  majority  should  bind  the  minority,  imd  the  decrees  qr 
Kirhole  be  executed  by  the  chief.     It  was  in  every  senra  6 
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worn  .1  r«>pabGc  of  kings  ;  and  its  structure  strongly  prores  tbc 
rrticii  ot  the  maxim  that  princes  are  true  levellers — ^real  repub- 
licimt'    antirnr:  themselves. 

But  the  general  restraints  upon  the  Imperial  power  which  ve 
have  been  observing  and  which  for  so  many  ages  constituted  the 
AiiiJumeutal  laws  of  the  Empire^  did  not  satisfy  the  select  mul- 
titude of  crowned  subjects  over  which  the  chief  of  the  Ger- 
mniuc  KhIv  rules.  Each  Emperor^  at  his  election^  was  made  to 
$i]|»a  an  engagement  termed  a  capitulation — by  which  he  bound 
htnwelf  not  only  to  govern  according  to  the  laws,  but  to  govern 
actvrding  to  such  rules  and  maxims  as  at  each  election  were  pre- 
*rribetl.  The  electors  always  maintained  with  great  jealousjr 
du»  power  of  exacting  conditions,  and  resisted  the  attempts  of 
riM^  other  IVinces  to  establish  by  the  authority  of  the  Diet  a  ge- 
Mnil  cinle  of  r\ilcs  for  the  guidance  of  the  Emperor,  instead  of 
kti^im;  a  new  nipitulation  each  time  he  was  elected.  The  power 
ttideeit  was  incident  to  the  right  of  election,  which  they  have  had 
«iiii.*e^  the  middle  of  the  fourteenth  century  (1357),  and  grew  out 
«^'  \i ,  uiK>u  the  principle  that  they  who  have  a  right  to  give  have 
aU*»  .^  li^Ut  to  dispose  of  the  gift  in  the  way  they  think  fit,  and 
uiKMi  the  wnditions  that  they  may  please  to  annex.* 

IVvide  the  fundamental  laws  and  the  capitulations,  the  constitu- 
tii^ti  v»f  the  Knipire  was  contained  in  the  Recesses^  or  collections  of 
l\\Htvw  of  the  Piot.  which  was  the  general  legislative  bodv  of 
ihc  «  hole  KtHleral  union ;  and  to  these  may  be  added  the  ordi- 
^9Hk^  of  ihi*  Imperial  Chamber,  formerly  of  Spires,  afterr^-ards  of 
\\  01  -il.*« .  »«»d  \\\v  Anlic  Council  of  Vienna,  which  were  laws  given 
\^^  ih^v'^e  hi^h  juilloial  bodies  by  the  Emperor  and  the  Empire  to 
•aS^^"*'^'  thiur  prixeedings  in  the  Imperial  causes  whereof  thev 

t»\^'  KU'\t*M>;  wrn^  originally  seven;  Margrave  of  Brandcn- 

•  '1.  I-  viJ'.'  l»*'*«>  *»l^^  oxtphnlia  no  perpetual  capitulation  was  ever  framed,  in  all 
%.  «*>  A*  t>>  t^*  |iri>poumlfd  ;  none  certainly  was  ever  adopted  ;  and  the  one 
.,  .,|.  »v»».nui-*l  x^  itluuit  any  attempt  to  enact  it  for  half  a  century  and  more. 
V     .»■'.'  «•'  '^''  •»'^««>lrruth  contur)'  a  provision  binding  the  Emperor  to  obtain  t 

^  .  »j.M,il  1 1  ion  n  !«i«  oideretl  by  the  Diet  to  be  inserted  in  tlic  capitulation.— Th« 

,    \vMi.  HI-*  ^\  »•  •  .illod  upon  to  sign  a  capitulation,  us  well  as  the  Emperor. 

,     ..  .1  t'l.'  mhiM-  I't  tlio  transaction  it  may  seem  as  if  ihe  word  (ropitnia' 

...  t  ,,i  II -*  l'iMu»\>od  sruse  of  **  a  surrender  upon  conditions,"  there  can 

,     .,^,  ,»  o«il>  dniofiH  the  enumeration  of  particulars  under  heads. 

*  I.  »»  .'t  thi'  P»«*t   u .IS  called  a  w/k7«*m//i ;  the  whole  decrees  made  at  an; 

III  A  b«>d)  u|><in  the  close  of  the  Diet,  were  called  a  Hrctu, 


I      ,1 


M  had  become  permanent  in  1G<>3. 
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buj^  (lung  of  Prussia  in  after-times),  Duke  of  Saxony,  Count 
FaUtine,  King  of  Bohemia,  and  three  ecclesiastical  Princes,  the 
Archbishops  of  Mentz,  Cologne,  and  Treves,  The  Duke  of 
Bavaria  dviring  the  thirty  years'  war  was  added,  and  the  treaty  of 
Westphalia  restored  the  electorate  of  the  Count  Palatine,  which 
Bavaria  had  usurped,  leaving  Bavaria  also  an  electorate ;  and  in 
1708  Hanover  was  added;  but  Bavaiia  was  afterwards  extin- 
guished by  union  with  the  Palatinate ;  and  Baden  and  Wirlem- 
burg  were  added  since  the  French  Revolution.  The  Electors 
chose  the  Emperors,  generally  at  Frankfort, by  a  majority  of  voices, 
each  either  attending  personally  or  voting  by  proxy.  They  then 
made  him  sign  the  capitidation,  and  he  was  crowned  by  the 
£lector  of  Cologne.  During  the  Emperor's  life  they  could  choose 
lits  successor,  who  was  called  Ki»ff  of  the  Itomana  ;  and  he  swore 
to  make  no  attempt  at  obtaining  any  share  of  power  daring  the 
Emperor's  life.  If  the  Imperial  throne  was  vacant  the  powers  of 
Emperor  were  exercised  by  two  vicars — the  Elector  of  Saxony 
and  Elector  Palatine — one  for  the  southern  and  eastern  of  the 
nine  circles  ioto  which  the  empire  was  divided,  the  other  for  the 
northern  and  western. 

The  dignity  or  rank  of  Empress  might  be  conferred  oa  afemalc ; 
but  she  had  no  share  in  the  government  of  the  empire.  The 
Electors  filled  the  places  of  the  great  officers  of  the  empire :  one 
(Elector  of  Bavaria)  was  arch-carver,  and  presented  the  dishes 
to  the  Emperor  at  the  coronation  banquet;  another  (Saxony) 
arch-marshal,  and  bore  the  sword  of  state;  a  tliird  (Branden- 
burg) arch-chamberhiin,  and  presented  a  basin  of  water  to  wash 
the  Emperor's  hands ;  a  fourth  (Bohemia)  was  arch-cupbearer ; 
while  our  King,  as  Elector  of  Uanovcr,  disputed  with  Ba- 
varia the  honour  of  being  arch-treasurer.  These  all  waited  upon 
the  Emperor  at  dinner  on  the  day  of  his  coronation,  like  pages 
or  even  menial  ser^'ants. 

The  States  wluch  assembled  at  the  Diet  of  the  empire  consisted 
of  three  orders,  chambers,  or  colleges — those  of  the  Electors, 
of  the  Frinccs,  and  of  the  Free  Imperial  towns.  We  have  al- 
ready ip<Aen  of  the  Electors.  ITio  Princes  were  either  ecclesi- 
afdcal  or  secular;  the  former  class  consisted  of  tiventy — three 
prince-bishops,  four  prince-abbots,  and  two  prince- prebendaries, 
who  received  from  the  Emperor  temporal  and  feudal  invcsti- 
tnre  of  their  sees  when   tliey  received  spiritual  authority  by 


I 


cooBccnttion,  and  they  exercised  ttrrilorial  sovereignty  acr     "       ^fl 
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ingly  as  well  as  clerical  authority.  Each  prince»faisliop,  abbot, 
and  prebendary  had  a  vote.  The  other  ecdeaiaatical  meniben 
of  the  College  of  Princes  were  the  prelates,  abbots^  and  abbcaaee, 
who  had  no  title  of  prince,  and  who  composed  two  bodies,  bancs, 
or.  benches,  theBhenish  and  the  Suabian,  each  bench  baving  but 
one  vote.  The  secular  princes  comprehended  not  only  pzinoes 
so  called,  each  of  whom  had  a  vote,  but  counts  of  the  empire  and 
barons,  formed  into  four  benches,  those  of  Franconia,  Snafaii, 
Westphalia,  Wetterayia,  each  bench  having  one  vote.  Of  ths 
Princes  there  were  45  votes  of  Princes  of  the  Ancient  Houses 
which  had  seats  at  and  since  the  Diet  of  1582 ;  13  introduced 
subsequently;  and  one  family,  becoming  possessed  of  serenl 
states  which  had  votes,  acquired  all  their  votes.  The  light  of 
the  counts  and  barons  to  sit  depended  on  their  possessions  or  seig- 
nories ;  and  to  be  admitted  into  the  coU^e  a  certain  rate  of  tax, 
and  the  consent  both  of  the  Emperor  and  the  Electors  and 
college  and  bench,  were  necessary.  When  once  admitted  the  right 
of  sitting  was  hereditary,  according  to  the  rules  of  intemuuriage 
among  the  noble  and  sovereign  houses  of  Germany.  No  titalar 
noble  could  have  a  seat  or  vote.  The  president  of  the  CoUege  of 
Princes  was  the  Archbishop  of  Salzburg  and  the  Archdoke  of 
Austria,  alternately. 

The  third  college  was  that  of  the  Free  Imperial  Towns,  which 
obtained  their  charters  and  privileges  in  the  same  way  with  those 
of  France — by  the  favour  of  the  Crown,  which  desired  their 
assistance  against  the  feudal  lords  and  princes.  During  the 
interregnum  the  greater  number  of  those  rights  were  ests* 
blishcd ;  and  they  had  in  Germany  retained  them  as  independent 
states  against  the  Imperial  power,  instead  of  fidling  under  the 
dominion  of  the  Cro^\7i,  as  in  England  and  France.  Their 
sovereignty  was  fully  recognised  by  the  Treaty  of  Westphalia. 
Each  town  had  >^4thin  itself  a  senate — ^in  some  more  aristocratic 
than  in  others,  according  as  its  members  were  more  taken  fiom 
the  nobility  or  from  the  'citizens.  Each  town  sent  a  deputy  to 
the  Diet,  and  the  whole  of  these  deputies  formed  two  benches- 
one  of  the  Rhine,  representing  fifteen  towns ;  one  of  Suabia, 
representing  thirty-seven — each  town  having  one  voice.  The 
l^puty  of  the  town  where  the  Diet  was  held  presided  in  the  Col- 
'  Towns. 

ident  of  the  whole  Diet  was  the  Elector  Archbishop  of 
likewise  presided  over  the  College  of  Elector?. 
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Since  the  middle  of  the  fifteentli  century  the  Emperor  no  longer 
attended  in  person,  but  was  represented  by  one  of  the  princes, 
who  vas  called  bis  commissary,  and  who  had  a  lawjer,  called  a 
co-CQmniisaary,  to  assist  Imn.  The  deputies  of  Electors  and  other 
tiovereign  princes  acted  at  the  Diet  both  as  their  proxies  in  voting 
and  lu  their  envoys  in  negotiating;  the  deputies  of  the  towns 
acted  only  as  their  proxies  to  vote. 

The  Emperor  assembled  the  Diet  in  one  of  the  towns  of  the 
empire;  he  issued  his  letters  patent  to  each  state  separately. 
The  last  summons  was  in  16l>3,  and  the  Diet  then  assembled  at 
Batifrbou  sat  ever  since,  until  tbo  &nal  extinction  of  the  Germanic 
constitution  in  1806.  Upon  all  matters  of  a  secular  kind  the 
majority  of  voles  decided  ^  but  upon  religious  questions  the  Pro- 
tt^tant  and  Catholic  states  separated  into  two  bodies,  and  the 
decision  assumed  the  form  of  endless  negotiation,  there  being  no 
umpire  except  the  feat  of  having  recourse  to  arms.  Hence  a  per- 
manent separation  of  the  States  into  two  parts,  the  Catholic  and  the 
Protestant.*  But  the  most  singular  part  of  the  proceeding  was 
the  exclusion  of  the  Free  Towns  from  all  voice  in  the  ultiniate 
determiitation  of  any  question.  The  College  of  Towns,  lilce 
colleges  c^  Electors  and  Princes,  deliberated  within  itself ;  but 
when  the  decision  was  to  be  taken  the  Princes  and  Electors  joined 
in  one  chamber,  and  resolved  either  to  accept  or  reject  the  mea- 
sure, which,  whether  the  College  of  Towns  concurred  or  no  in 
th«tr  resolution,  was  eillicr  rejected  or  presented  for  theEmperor's 
approval.  His  approval  gave  it  the  force  oflaw,  and  without  that 
appioval  the  operation  was  wholly  suspended,  A\'hcn  a  law  was 
pawed  it  was  published  by  the  Emperor,  recorded  by  the  Elector 
of  Mentz,  and  committed  to  all  the  courts  of  tlte  Empire  lo  be 
followed  implicitly.  But  the  Diet  also  decided  upon  questions  of 
peace  and  war  and  of  foreign  ncgotiatioa — the  Emperor's  power 
of  KtiDg  ivith  the  advice  of  the  Electoral  College  alone  being 
confined  to  cases  of  sudden  and  great  emergency. 

The  jBtperial  Cliamber  of  Westphalia,  originally  of  Worms  and 
afierwards  of  Spires  till  16%,  was  a  high  court  of  appeal  from  all 
UuMO  porta  of  the  empire  where  the  sovereign  had  not  (as  the 
electors  had;  the  right  of  appellate  jurisdiction.  It  decided  accord- 

*   tl  wi>  X  proiiaiuii  or  the  Ticsly  of  WcsliihtliK  n-hicb  occasioned  thU  by  ilo- 
d*Heg  thM  in  qimtioiu  of  religion  Ihe  mijoiily  of  Totea  ihould  not  \Aaf 
^DOfky  :  to  oUw  norda,  thil  the  Fedcncy  (hoDld  ceiM.     The  head  of  ^ 
iMUttt  (or  Evai^tLicil)  party  nu  the  Elector  of  Sutouy,  tliougb  a  CttheUt 
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ing  to  the  laws  of  the  Empire^  the  civil  or  Boman  law,  and  die 
customs  or  laws  of  the  particular  state  where  the  original  jndgateBt 
was  pronounced.  Husbody  wasindependentof  theEmperor^being 
named  by  him  with  the  Diet^s  consent  and  not  inteiTapled  bj  Us 
death.  It  consisted  of  princes  and  lawyers^  seventeen  in  nvmlMr. 
The  only  original  jurisdiction  exercised  by  the  chau&bcnr  was  ia 
disputes  between  different  independent  states  of  the  empire  when 
those  could  not  be  determined  by  the  arbitrators  called  AuUreg^mif 
who  were  to  be  in  the  first  instance  chosen  by  the  parties  bam 
among  states  of  their  own  rank. 

The  Aulio  Council  was  entirely  named  by  the  EmperoTj  and 
his  death  interrupted  its  sittings.  It  consisted  of  two  benches-- 
one  of  nobles^  the  other  of  learned  men  or  lawyers — and  its  juris- 
diction in  appeals  was  concurrent  with  that  of  the  Imperisl 
Chamber ;  and  although  the  Emperor's  order  was  required  to 
give  its  judgments  force,  he  was  by  his  capitulation  boond  ts 
decide  with  the  President,  and  in  his  presence  and  that  of  other 
Councillorsy  including  the  Vice-Chancellor  of  the  Empire. 

In  deciding,  as  the  Imperial  Chamber  of  Wetdar  did,  between 
conflicting  states,  a  force  was  wanting  to  compel  subminsion,  and 
this  was  supplied  by  the  division  of  the  Empire  into  Circles,  eaeh  of 
which  had  its  assembly  of  States,  where  titular  as  well  as  terrilorisl 
nobles  sat — its  director,  who  convoked  those  States — and  its  military 
force,  at  the  disposal  of  the  States  and  of  the  Empire.   Tlie  States 
of  each  Circle  were  bound  to  aid  the  Diet  and  its  executive  officer, 
the  Emperor,  in  enforcing  the  laws  made  by  it  and  the  decisiont 
pronounced  by  the  Chamber.     The  Circles  when  first  formed  in 
1501  were  six,  excluding  the  Electorates  and  the  Austrian  domi- 
nions: four  were  added  in  1512,  including  the  whole  Empire  and 
Burgundy,  which  comprehended  the  Netherlands ;  and  on  their 
"throwing  off  the  Spanish  yoke,  Burgundy  ceased  to  form  a  circle. 
'The  standing  army  of  the  circles  was  required  to  be  30,000  foot  and 
10,000  horse ;  but  in  war  this  force  was  increased,  and  in  Marlbo- 
-rough's  time  it  amounted  to  120,000  men :  these  troops  were  under 
two  Marshals  —a  Catholic  and  a  Protestant.  But  the  different  states 
of  the  Empire  furnished  a  small  proportion  only  of  their  scversi 
military  forces  in  what  was  termed  their  contingent  to  the  armies  of 
the  Empire.  Thus  the  Prince  or  Landgrave  of  Hesse,  who  perhaps 
sent  twenty  or  thirty  men  indifferently  armed,  kept  a  completely 
-equipped  force  of  20,000  men  ready  for  service,  which  he  let  out 
^r  hire  to  other  sovereigns.   Englimd  purchased  many  thousanik 
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of  ibeM  wietched  Hien  in  die  Americfm  war  to  ciikflh  tiie  Uberti 
hor  omn  suljectSy  and  employed  dien  die  whitx)  slave-dealer  in  Grer- 
numy,  as  she  so  long  continued  to  employ  the  black  slare-dealer 
upon  iba  African  coast  The  revenues  of  the  Empire  werefoimerlj 
cimtidoiaUe,  amounting  to  nearly  a  million  sterlings  at  a  time 
when  thai  Bum  wa»  equal  to  three  or  four  times  as  much  as  now. 
It  was  the  custom  for  the  Emperor  upon  his  election  to  give  up 
to  the  Empire  all  his  &mily  estates  within  its  limits.  The  Imperial 
damain  thus  became  extensive^  and  compiiscd  lands  in  every  part 
of  the  Empire.  But  the  extravagant  alienations  of  these  by 
cRUSCcasive  princes,  and  the  further  injury  sustained  by  the  grant 
of  various  exemptions,  afterwards  reduced  the  Imperial  revenue 
to  a  trifle  hardly  worth  the  expense  of  collecting. 

It  remains  that  we  mention  the  Leagues  of  the  Free  Towns. 
They  were  formed  against  the  feudal  lords  and  the  sovereign 
Princes  by  whose  territories  the  towns  were  surrounded,  and  they 
hadfortheir  object  to  secure  their  commerce  from  exactions  of  toll, 
and  from  still  more  direct  acts  of  violence  and  of  plunder.  MentK, 
Cologne,  Strasburg,  and  above  sixty  towns  with  three  ecclesias- 
tical electors  at  their  head,  formed  in  the  thirteenth  century  the 
League  or  Confederation  of  the  Bhinc  against  the  robberies  of  the 
inferior  nobility.  The  Confederation  at  one  time  engaged  to 
maintain  600  armed  vessels  on  the  Rhine.  The  Hanseatic  league 
began  in  a  similar  confederacy  during  the  long  interregnum^  and 
to  protect  trade  against  the  disorders  of  the  times  and  the  attacks 
of  neighbouring  Princes.  At  one  time  there  were  eighty  towns 
included  in  this  body  in  every  pai  t  of  Europe,  as  far  as  Novo- 
gorod ;  latterly  only  three — Hamburg,  Lubcck,  and  Bremen. 

Ti\lien  we  survey  the  constitution  of  the  Germanic  Empire, 
which  continued  such  as  we  have  described  it  to  the  begining  of  the 
nineteenth  century,  it  is  impossible  to  deny  that  it  was  a  scheme 
of  polity  calculated  to  produce  very  beneficial  effects,  whether 
wc  regard  its  influence  upon  the  tranquillity  of  the  great  portion 
of  Europe  subject  to  its  control,  or  the  internal  improvement 
of  each  of  the  states  that  composed  it.  Tlic  benefits  derived 
from  the  ancient  federal  unions,  in  preventing  aggression  and  aid- 
ing mutually  in  case  of  danger,  were  in  a  superior  degice  obtained 
from  the  German  confederacy.  It  has  been  hastily  assumed  by 
Montesquieu  and  others  that  no  states  but  those  of  a  republican 
constitution  are  adapted  to  federal  government ;  and  there  can  be 
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of  these  wretched  men  in  the  American  war  to  criMh  the  liberties  of 
Iior  ownaubjocts,  and  employed  then  tile  white  slave-dealer  in  Ger- 
many, as  she  soloug  continued  to  employ  the  black  slave-dealer 
upon  the  African  coaet.  The  revenues  of  the  Empire  wereformerly 
ecnsidcrable,  amounting  to  nearly  a  million  sterling,  at  a  time 
when  that  sum  was  equal  to  three  or  four  timet>  as  much  as  now. 
It  WHS  the  custom  for  tlie  Emperor  upon  hia  election  to  give  up 
to  the  Empire  all  his  &mi]y  estates  within  its  limits.  The  Imperial 
domain  thus  became  extensive,  and  comprised  lands  in  every  pai-t 
of  the  Empkc.  But  the  extravagant  alienations  of  these  by 
BUC£CBBire  princes,  and  the  fiu'ther  injury  sustained  by  the  gi-nnt 
of  varioiis  exemptions,  afterwards  reduced  the  Imperial  revenue 
to  ti  ti'iHe  hardly  worth  the  expense  of  collectuig. 

It  remains  that  we  mention  the  Leagues  of  the  Free  Towns, 
They  were  formed  against  the  feudal  lords  and  the  soverisign 
IVinces  by  whose  territories  the  towns  were  suiToundod,  and  they 
hadfortheir  object  tosecure  tlieir  commerce  from  exactions  of  toll, 
and  from  still  more  diiect  acts  of  violence  and  of  plunder.  Montz, 
Cologne,  .Strasburg,  and  above  sixty  towns  with  three  ecclesias- 
tical electors  at  their  head,  formed  in  the  thiitcenth  century  the 
League  or  Confederation  of  the  Khinc  against  the  robberies  of  the 
inferior  nobility.  The  Confederation  at  one  time  engaged  to 
maintain  GOO  armed  vessels  on  the  Khine.  The  liauseatic  league 
began  in  a  similar  confederacy  dui'ing  the  long  interregmtm,  and 
to  protect  trade  against  the  disorders  of  the  times  and  the  attacks 
of  noighboui-ing  Princes.  At  one  tune  there  were  eighty  towns 
included  in  this  body  in  every  part  of  Euiope,  as  far  as  Novo- 
gorod  J  latttrly  only  tluce — Hamburg,  Lubeck,  and  Bremen, 

When  we  survey  the  constitution  of  the  Germanic  Empii'e, 
wliicli  continued  such  as  we  have  described  it  to  the  begining  of  the 
nineteenth  century,  it  is  imi>ossibie  to  deny  that  it  was  a  scheme 
of  polity  calculated  to  produce  very  beneficial  effects,  whether 
we  regard  its  influence  upon  llic  ti'anqiiiUity  of  the  gi-eat  portion 
of  Europe  subject  to  its  control,  or  the  internal  improvement 
of  each  of  the  states  that  composed  it.  The  benefits  derived 
from  the  ancient  federal  unions,  in  prcTenting  aggression  and  aid- 
ing mutually  in  case  of  danger,  were  in  a  superior  degi'cc  obtained 
from  the  German  confederacy.  It  has  been  hastily  assumed  by 
Montesquieu  and  others  that  no  states  but  those  of  a  republican 
constitution  ai'c  adapted  to  federal  government ;  and  there  can  be 
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no  doubt  that  in  one  respect  these  are  better  suited  to  such  t 
plan.  The  equality  which  is  required  among  the  representadves 
in  congress  and  which  is  the  essence  of  the  system,  with  the 
jealousy  of  all  encroachment  resulting  from  it,  tail  better  in  with 
republican  than  with  monarchical  feelings.  Perhaps  the  very  idea 
of  representation  may  be  thought  rather  of  a  democratic  cast  tliiA 
suited  to  notions  of  royalty ;  and  yet  the  federal  representation  is 
only  that  which  exists  as  often  as  any  one  sovereign  or  state  sends 
an  ambassador  to  another.  But  if  a  federation  is  ohce  established 
among  Princes  whose  power  is  absolute  in  their  own  dominions, 
it  is  quite  dear  that  the  system  must  work  far  better  than  wheie 
each  deputy  represents  not  himself  or  a  single  sovereign,  bnt  t 
senate  or  a  popular  assembly.  The  congress  will  have  &r  moie 
power  over  its  members  if  these  are  not  responsible  to  the  body 
of  the  people  in  their  respective  states.  There  will  be  fewer  in- 
stances of  contumacy  against  the  decrees  of  the  body;  and  the 
aggressions  of  one  against  any  of  the  others  are  more  likely  to 
be  summarily  punished  where  the  rest  of  the  members  have  only 
to  fall  upon  a  single  ruler,  than  where  they  must  exact  ven- 
geance from  a  whole  nation.  The  frequent  instances  which  we 
meet  with  in  the  Greek  republics  of  particular  states  proving 
rebellious  to  the  will  of  the  congress,  and  which  have  even  made 
it  doubtfiil  whether  or  not  the  decrees  in  some  of  these,  as  the 
Asiatic  colonies,  were  binding  upon  dissidents,  strongly  illus- 
trate this  iiileriorit}'  in  republican  confederacies.  In  Germany 
before  the  rise  of  the  Prussian  power,  which  gave  the  first  blow  to 
the  federal  constitution,  the  instances  were  rare  of  any  contumacy. 
The  system  may  be  justly  said  to  have  secured  the  independent 
existence  of  many  weak  states  for  centuries,  and  to  have  pre- 
vented the  wars  which  would  necessarily  have  arisen  from  mutual 
aggressions  among  the  members  of  the  league. 

This  must  be  admitted  to  be  an  inestimable  blessing  confenred 
by  any  system  of  polity.  But  one  if  possible  still  more  import- 
ant, because  of  more  universal  operation,  and  which  has  survived 
the  system  itself,  is  the  establishment  of  a  Code  of  Public  and 
International  Law,  wliich  the  imperfect  notions  of  national  rights 
entertained  anions:  the  ancients  had  but  dai'kly  contemplated,  and 
left  hardly  any  traco.>  of  to  after-times. 

When  a  number  of  states  independent  of  each  other  volun- 
Ite  in  a  ret^^uhu*  and  permanent  body,  or  having,  as  was 


CH.   XIV.]  ORIGIN  OF  PUBLIC  LAW.  491 

the  case  in  Germany,  been  accidentally  nnited  under  one  head, 
continue  this  union  after  severally  attaining  their  independence, 
they  form  as  it  were  a  new  state  or  nation  of  which  the  members 
are  themselves  states  or  nations.  This  implies  of  itself  and 
without  more,  that  they  all  sacrifice  a  portion  of  their  natural 
rights  in  order  to  gain  some  superior  benefit,  just  as  men  by 
living  in  society  sacrifice  part  of  their  natural  liberty  for  the  sake 
of  greater  advant^es ;  and  the  grounds  of  the  sacrifice — the  con- 
sideration obtained  for  the  surrender — is  in  both  cases  the  same* — 
security  and  protection  against  aggression.  This  benefit  is  like- 
wise obtained  in  the  same  way  in  both  kinds  of  association, 
namely,  by  the  whole  submitting  to  a  system  of  rules,  and,  as 
the  foundation  of  the  compact,  agreeing  to  let  the  will  of  the 
majority  bind  the  minority.  Thus,  injuries  to  the  property  or 
persons  of  individuals  are  prevented  in  a  community  composed  of 
individuals,  by  the  force  of  the  whole— that  is  of  the  state-— being 
directed  to  protect  each,  and  to  punish  the  wrong  doer.  So  in 
like  manner  the  weak  state  in  a  confederacy,  or  community  com- 
posed of  nations,  is  protected  against  the  strong  by  the  force  of 
the  whole  league  being  directed  against  the  aggressor.  This 
whole  system  therefore  proceeds  upon  the  asstunption  that,  with 
respect  to  nations,  might  or  power  is  something  different  from 
right ;  that  nations  have  all  of  them  rights  as  well  as  individuals ; 
that  asmall  and  weak  state  has  as  good  a  right  to  be  preserved  in 
independence  and  full  sovereignty  as  a  great  and  powerful  one ; 
and  it  proceeds  upon  a  principle  equally  dear  with  respect  to 
the  interest  of  nations,  and  which  may  indeed  be  taken  as  the 
foundation  of  the  whole — that  it  is  best  for  all,  great  as  well  as 
little,  to  respect  each  other's  independence,  and  to  join  in  pro- 
tectiiig  from  the  invasion  of  a  powerftd  aggressor  any  one  at- 
tacked. This  is  the  true  foundation  of  the  law  of  nations,  and 
not  that  fanciful  one  suggested  by  Montesquieu  when  he  repre- 
sents the  whole  code  as  a  set  of  corollaries  from  one  simple  pro- 
position of  obvious  truth — that  in  war  nations  ought  to  do  each 
other  as  little  harm,  and  in  peace  as  much  good,  as  is  consistent 
with  the  safety  of  each. 

The  combination  of  the  three  hundred  states  of  Germany,  of 
various  extents  and  different  forms  of  government,  and  T^4th  inte- 
rests widely  differing  and  even  conflicting,  implied  at  every  instant 
and  in  every  act  a  recognition  of  the  fundamental  principle  which 
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has  now  been  stated.  When  a  powerful  prince  was  prohibited 
from  seizing  npon  the  territory  of  his  weaker  neighbour,  the 
rights  of  the  latter  were  admitted  and  enforced.  When  a  defen- 
sive war  was  undertaken  by  the  whole  body  to  protect  one  member 
who  alone  was  attacked^  the  duty  of  mutual  aid  was  in  like 
manner  acknowledged  and  acted  upon.  Indeed^  the  bare  exist- 
ence of  the  Diet  or  Congress,  and  the  promulgation  of  general 
laws — the  levying  of  money  and  of  troops  for  general  purposes- 
all  equally  admitted  the  rights  and  duties  of  independent  states 
as  such ;  all  equally  assumed  their  subjection  to  a  code  binding 
upon  them  and  regulating  their  intercourse  with  each  other. 
This  code  is  precisely  what  we  term  the  Law  of  Nations,  or  In- 
ternational law — the  law  which,  considering  nations  as  its  subjects, 
has  for  its  object  their  relative  rights  and  duties.  The  difference 
between  this  and  that  of  the  Germanic  Constitution  is,  that  there 
exists  no  regular  court  to  administer  and  to  enforce  it.  All 
civilised  nations  are  its  subjects,  and  they  maintain  it  only  by  an 
appeal  to  arms,  rendered  considerably  less  frequent  and  less  pre- 
carious by  two  circumstances — ^the  diffusion  of  a  knowledge  of 
the  principles  of  the  code,  which  thus  comes  to  influence  the 
conduct  of  states,  and  the  disposition  of  nations  to  unite  in  pre- 
venting aggressions  upon  weak  neighbours,  from  the  apprehen- 
sion that  some  one  will  obtain  a  pre-eminence  in  power  dangerous 
to  the  whole.  The  recognition,  and  in  some  respects  the  origin, 
of  this  international  code  is  to  be  found  in  the  principles  of  the 
Germanic  Constitution.  The  generid  law  of  nations  is  in  truth 
only  an  extension  of  those  principles  to  all  states  not  united  in  any 
formal  league. 

The  study  of  this  system  was  diligently  pursued  by  the  law- 
yers and  statesmen  of  the  Netherlands,  Germany,  and  Italy  ;  and 
their  able  and  laborious  wi'itinp^s  and  lectures  have  been  of  «rrcat 
service  in  propagating  a  respect  for  the  rights  of  nations  and  an 
indisposition  to  oppression  and  conquest.  It  was  impossible  to 
form  the  principles  of  the  law  into  a  regular  science  without 
adopting  much  refinement,  and  pursuing  the  fundamental  max- 
ims into  their  more  remote  consequences,  and  even  with  mimitr 
detail.  Everything  relatini<  to  national  rights  and  independence ; 
to  tlic  causes  of  war  and  all  that  gives  a  title  to  make  it ;  to  the 
mutual  intercourse  of  commerce  and  na\'igation,  including  the 
r  '  r  certain  portions  of  the  sea;  to  tlie  manner  of  con- 


ducting  treaties  and  carrying  on  peaceable  relations ;  to  the 
luanaet  of  conducting  war  and  the  restraints  which  should  be 
put  upon  its  violence  ;  to  the  intercourse  bctnoen  neutral  states 
and  belligerents ; — all  these  subjects  and  others  of  a  kindred 
sort  form  the  materials  of  the  Public  or  International  code,  and 
it  b  evident  that  these  could  not  be  treated  by  learned  men  in 
detail,  and  studied  generally  by  the  well -educated  portion  of 
every  community,  without  engendering  feelings  and  opinions 
exceedingly  favourable  to  national  rights,  and  adverse  to  tlicir 
wanton  inlringement.  Fuliticians  studied  them  as  well  as 
lawyers  j  and  pubUc  jurists,  acquiring  great  reputation,  gave 
these  doctrines  general  weight  and  authority,  and  not  uufre- 
quently  becjime  themselves  the  ministers  or  the  ambassadors  of 
sovereigns. 

If,  instead  of  Europe  being  parcelled  out  among  absolute 
sovereigns  and  aristocracies,  it  had  been  generally  under  the  rule 
of  representative  or  limited  monarchies  or  of  republics,  where  the 
voice  of  the  people  could  have  been  more  regidarly  heard,  and 
public  opinion  would  have  prevailed,  the  law  of  nations  would 
have  been  more  constantly  respected,  and  those  infractions  of  it 
which  have  so  oJlen  alarmed  and  disgusted  the  world  would 
never  Iiave  been  attempted.  The  scandalous  scenes  in  Poland 
and  Italy — the  partition  of  the  one,  and  the  usurpations  over  so 
many  states  of  the  other — are  the  grossest  violations  of  public 
law  in  modem  times,  and  no  more  dariug  breaches  of  its  most 
sacred  enactments  can  be  found  in  the  history  of  any  age.  But 
Uioy  were  the  genuine  produce  of  a  despotic  soil ;  and  it  must 
be  observed  that  the  way  was  paved  for  them  by  the  previous 
rebellion  of  rnissia  agamst  the  laws  of  the  German  empire — a 
rebellion  countenanced  in  England  from  absurd  jealousy  of 
Fr<u](%,  and  from  a  preposterous  notion  that  it  was  our  interest 
and  even  om  duty  to  uphold  a  Protestant  power  in  its  aggression 
ujwn  a  C'iOhoIic  neigliboui-.  It  would  be  too  mucli  to  affirm  that 
in  those  days  when  men  were  fanatically  given  both  as  to  teli- 
poaa  and  poUtieal  matters,  and  prone  to  regard  all  Frenchmen 
and  all  Catholics  as  a  kind  of  natural  enemies— the  establishment 
of,»  tnijy  popular  form  nf  govemnicnl  among  us  would  have  pre- 
vented tiie  folUes  of  the  (Jcrman  war.  But  it  may  safely  be  said 
ibal,  had  tlie  English  people  then  possessed  a  due  share  in  the 
listntion  of  public  affairs,  the  delusion  ia  fevoui  of  Frcde- 
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rick  II., — who  by  the  way  was  an  infidel  as  well  as  a  Protestant,— 
would  not  have  carried  the  nation  so  far  nor  lasted  so  long  as  it 
did ;  and  assuredly,  if  the  Prussian  people  had  been  consulted,  the 
Silesian  invasion  would  not  have  been  undertaken  at  the  begin- 
ning, nor  the  Polish  partitions  in  the  middle  and  at  the  end  of 
his  reign. 

In  thus  once  more  explaining  the  advantages  of  a  popular 
over  an  absolute  government  as  regards  international  laws,  the 
preservation  of  peace,  and  the  maintenance  of  rights,  it  must  not 
be  supposed  that  we  are  laying  down  anything  inconsistent  with 
what  has  been  said,  upon  the  superior  efficacy  of  a  federal 
constitution  among  Princes  to  one  formed  among  republican 
states.  Such  a  league  assumes  the  existence  of  a  govenunent 
and  a  controlling  power  which  is  wanting  in  the  great  com- 
munity of  nations  at  large,  and  its  place  can  only  be  supplied 
by  the  action  of  individual  nations  and  occasional  alliances  of 
nations.  Now  here  it  is  that  we  are  in  want  of  the  force  derived 
from  public  opinion  under  the  guidance  of  a  sense  of  general 
interest ;  and  here  the  wider  the  basis  of  the  gOYcnunent  is, 
the  more  we  may  rely  upon  men's  true  interests  and  right  feel- 
ings being  efficacious  to  prevent  individual  caprice  and  selfish- 
ness from  doing  wrong  or  failing  to  do  right. 

It  remains  that  before  quitting  the  subject  of  international 
law  we  should  note  one  remarkable  difference  between  its  prin- 
ciples and  those  which  regulate  ordinary  municipal  jurispru- 
dence. It  will  bo  found  however  to  be  more  in  appearance 
than  in  reality,  and  to  fall  within  the  same  more  universal  rules 
of  expediency  which  alike  govern  both  the  code  of  public  and 
of  municipal  law.  In  every  community  the  comer-stone  of  all 
law  is  the  right  of  property,  and  it  is  usually  said  that  each  man 
is  entitled  to  the  undisturbed  possession  of  as  much  as  ho  can 
acquire  without  injuring  the  rights  of  his  neighbour ;  that  there 
is  no  such  thing  as  too  much  or  too  little  ;  no  right  in  the  state 
to  restrict  any  one's  accumulations  or  acquisitions  on  the  ground 
of  his  ha^-ing  as  much  as  the  pubUc  interest  or  safety  permits. 
In  the  community  of  nations  a  contrary  principle  has  been  intro- 
duced ;  if  any  one  state,  even  by  the  free  consent  of  a  neighbour, 
extends  its  territory  and  consequently  its  power,  the  others  have 
a  right  to  resist  the  change  as  eventually  dangerous  to  the  ge- 
neral peace  and  independence  of  the  whole.      The  diiferenee 
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however  is  not  in  the  principle,  but  only  in  the  circumstances  to 
which  that  principle  is  applied.  The  paramount  consideration 
in  both  cases  is  the  same,  the  general  safety  or  interest.  This 
in  a  community  is  best  preserved,  almost  universally,  by  suffering 
individuals  to  acquire,  enjoy,  and  bestow  their  property  as  they 
please,  because  such  freedom  and  security  encourages  industry, 
and  the  cases  are  extremely  rare  in  which  any  accumulation  can 
prove  more  dangerous  than  a  prohibitory  interference  woidd 
prove  in  all.  With  the  community  of  nations  the  case  is  other- 
wise ;  for  the  increased  power  of  any  one,  however  the  acqui- 
sition may  be  effected,  is  sure  to  endanger  all  the  rest.  In  fact, 
we  find  instances  have  occurred  of  municipal  laws  prohibiting 
the  accumulation  of  private  property  on  grounds  of  public  policy. 
In  the  ancient  commonwealths  it  was  systematically  restrained 
as  inconsistent  with  the  republican  form  of  government.  In 
some  modem  states  checks  have  been  imposed  upon  it.  The 
French  law  at  this  day  restrains  the  power  of  devising  real  pro- 
perty in  order  to  prevent  the  accumidation  in  one  hand  of  in- 
ordinate possessions ;  and  even  in  England  a  bound  has  been 
fixed,  beyond  which  the  present  enjoyment  of  income  shall  not 
be  deferred  after  a  proprietor's  decease,  at  the  expense  of  the 
next  heirs,  for  the  purpose  of  greatly  augmenting  the  fortune  of 
a  remoter  descendant.  The  same  regard  for  general  advantage, 
the  same  sense  of  public  danger  or  extensive  inconvenience, 
which  gives  rise  to  such  provisions  as  these,  is  also  the  foundation 
of  the  principle  to  which  we  have  referred  as  being  introduced 
into  the  practice  of  international  law,  and  which  is  known  by  the 
name  of  the  Balance  of  Power. 

Upon  the  internal  polity  of  each  of  its  members,  as  well  as 
npon  the  mutual  relations  of  the  states,  the  German  constitution 
exercised  certainly  a  considerable  influence.  There  was  not  only 
a  direct  appeal  to  the  Diet  on  behalf  of  any  individual  who  had 
a  seat  in  it  if  oppressed  by  the  sovereign  whose  subject  he  was, 
bat  there  lay  an  appeal  to  the  Imperial  Chamber  (an  emanation 
of  the  Diet)  in  all  matters  affecting  the  public  peace  of  the  Em- 
pire, even  if  these  had  arisen  from  dissensions  in  the  domestic 
affidrs  of  any  state.  It  is  manifest  that  this  general  superin- 
tendence must  have  operated  as  some  control  over  the  oppres- 
sions of  the  sovereign  and  the  aristocracy  even  in  the  states 
whiere  Uie  domestic  jurisdiction  was  imfettered  by  the  tmiversal 
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right  of  appeal.  The  intercourse  established  between  different 
states  was  also  a  beneficial  circumstance  for  general  improve- 
ment. But  it  must  be  admitted  that  in  all  other  respects  the 
aristocratic  constitution  of  the  diet  was  little  calculated  to  pro- 
mote popular  rights  in  the  different  nations  which  were  there 
represented.  The  title  to  sit,  with  the  exception  of  tfiat  con- 
ferred by  the  Free  Towns  upon  their  deputies,  was  purely  of  a 
feudal  and  territorial  kind;  and  the  whole  principles  of  the 
system  tended  to  the  encouragement  of  the  aristocracy  and  the 
degradation  of  the  people. 


The  progress  of  the  French  arms  after  the  return  of  Njipoleon 
from  Egypt  had  so  reduced  the  power  of  Austria  and  established 
the  influence  of  France  over  the  German  princes,  that  the  empire 
coidd  no  longer  be  said  to  have  more  than  a  nominal  existence. 
Bavaria,  Wirtemburg,  and  Baden  were  in  alliance  with  her 
against  Austria,  joined  in  the  war  of  1805,  and  received  a  large 
accession  of  territory  at  the  peace  which  followed  the  disasterB 
of  that  short  but  decisive  campaign.  The  Emperor  of  Germany 
had  the  year  before  assumed  the  title  of  hereditary  Emperor  of 
Austria  ;*  and  it  might  with  little  foresight  be  perceived  that  his 
imperial  title  by  election  was  soon  to  cease.  Accordingly  he  re- 
signed it  in  form  the  year  after,f  and  the  ancient  empire  of  Germany 
was  dissolved — a  new  federal  body  under  the  authority  and  protec- 
tion of  France  having  immediately  before  been  fonned  of  the  states 
not  closely  connected  with  either  Austria  or  Prussia.  J  It  was  called 
the  "  Confederation  of  the  Rhine"  (a  name  borrowed  apparently 
from  the  ancient  league),  and  consisted  of  Bavaria  and  Wirtem- 
burg, erected  tliree  years  before  into  kingdoms — Baden,  Hesse 
Darmstadt,  Berg,  now  erected  into  Grand  Duchies — and  eleven 
smaller  principalities  ;  to  which  others,  as  Wurtzburg,  Saxc 
Coburg,  and  the  rest  of  the  house  of  Saxe,  were  afterwanls 
added.  The  head  of  this  Federacy  was  the  French  Emperor, 
under  the  title  of  Protector,  and  in  its  constitution  it  rather  re- 
som])lod  a  permniient  allimico  for  warlike  purposes  than  a  imion 
for  nnitnnl  ])rot('(tl')n,  ii.itioiiMl  administration,  and  cfen^rnl 
police.     The  sovcrci«rnty  of  a  great  number  of  petty  Princes, 

«    11  th  Aufjust,  1H(M.  t  r.ih  Aujfust,  ISOrt. 

I  Title  of  Emporr«r  of  Uermany  rchik'ned  and  Emiiiie  tli^!«olved,  12th  July.  18^*6. 
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members  of  the  Germanic  body^  was  abolished^  their  dominions 
being  transferred  to  the  members  of  the  Confederation^  and 
nothing  left  to  them  but  their  private  property  and  their  domain 
lands^  which  they  were  to  enjoy  as  individuals^  but  without 
power  of  alienation  excepting  to  the  Princes  of  the  Confedera- 
tion. The  French  Emperor  and  the  confederated  states  were 
bound  to  make  war  each  on  the  enemies  of  the  other,  but  no 
general  arming  was  to  take  place  without  a  requisition  from  the 
Emperor  to  each  state.  He  therefore  had  the  power  of  peace  or 
war  as  entirely  as  if  the  whole  league  were  subject  to  his  go- 
vernment. The  number  of  troops  to  be  furnished  by  each  state 
was  fixed ;  France,  200,000,  all  the  others  58,000  in  the  fol- 
lowing proportions: — ^Bavaria,  30,000;  Wirtemburg,  12,000; 
Baden,  3000 ;  Berg,  5000  ;  Hesse  Darmstadt,  4000 ;  Nassau  and 
the  ten  other  small  principalities,  4000.  The  affairs  of  the 
league  were  to  be  carried  on  at  an  Assembly  or  Diet  held  at 
Frankfort,  which  was  made  a  principality  for  the  Elector  Arch^ 
Chancellor,  now  created  Prince  Primate  and  President  of  the 
body  for  life,  his  successor  to  be  appointed  by  the  Emperor  or 
Protector.  The  Diet  was  divided  into  two  Colleges,  one  of  Kings, 
the  other  of  Princes ;  and  to  the  former  belonged  the  three 
Grand  Dukes,  as  well  as  the  Emperor  and  the  two  Kings.  But  so 
little  importance  was  attached  to  any  part  of  the  constitution  ex- 
cept the  military  union,  that  not  only  was  everything  relating  to 
the  proceedings  of  the  diet  reserved  for  a  future  act,  called  a 
*' Fundamental  StatutCj^  but  nothing  whatever  was  stated  re- 
specting the  two  colleges ;  and  whether  their  concurrence  with 
that  of  the  Protector  was  required  for  the  adoption  of  any  mea- 
sure, or  whether  the  Protector  was  to  have  a  veto,  or  whether  in 
the  event  of  their  differing  he  was  to  decide  between  them,  was 
not  specified;  nor  was  it  provided  in  what  cases  the  whole 
should  meet  as  one  body,  although  the  existence  of  such  cases 
was  plainly  contemplated,  because  one  article  (x.),  while  it  made 
the  Prince  Primate  president  of  the  diet,  directed  that  he  should 
preside  in  the  College  of  Kings,  and  the  Duke  of  Nassau  in  that 
of  Princes,  *'  when  the  two  colleges  had  to  deliberate  on  any 
subject,"  and  the  "  Fundamental  Statute  "  itself,  which  shoidd 
regulate  all  proceedings,  was  to  be  proposed  by  the  l*riniate  and 
"approved  by  the  confederated  states"  before  any  mode  had 
been  prescribed  by  which  their  votes  were  to  be  given.     There 
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needs  no  more  proofs  both  that  the  formation  and  maintenance  of 
a  military  alliance  was  the  object  of  the  Confederation^  and  that 
its  members  were  mere  instruments  in  the  Protector's  hands, 
subservient  to  his  designs  and  governed  by  his  will.  The  league, 
accordingly,  during  the  eight  years  of  its  continuance,  exercised 
the  powers  of  its  constitution  only  in  name,  blindly  obeying  in 
every  particular  the  orders  of  Napoleon ;  and  so  important  a  part 
of  his  power  did  he  consider  his  "  Protectorate,"  which  in  feet 
gave  him  admission  into  the  heart  of  Germany,  that  after  his  re- 
verses in  1813  and  1814,  when  the  allies  had  entered  France 
and  were  negotiating  with  him  upon  the  terms  of  peace,  every- 
thing had  been  arranged,  even  the  frontier  of  the  Bhine  yielded 
to  him,  when  his  refusal  to  give  up  the  sovereignty  of  the  Con- 
federation was  the  chief,  if  it  was  not  the  only  real,  cause  <rf 
breaking  off  the  treaty*  and  carrying  the  allied  armies  to  Paris. 

When  the  overthrow  of  Napoleon  in  1814  reduced  France 
within  her  ancient  limits,  and  when  his  extraordinary  retom 
from  Elba  the  year  after  induced  the  German  states  to  arm  and 
to  provide  for  their  common  safety,  a  new  Confederacy  was 
formed  upon  a  more  solid  and  extensive  foundation  than  the 
Shcnish  league.  Although  defence  rather  than  government 
was  the  purpose  of  its  creation,  its  construction  must  be  admitted 
to  show  less  regard  to  objects  of  merely  military  policy,  and  to 
proceed  upon  far  less  crude  and  ill-digested  principles,  than 
were  to  be  traced  in  the  structure  of  the  Federacy  which  it  suc- 
ceeded. 

The  existing  Germanic  Confederation  was  established  on  the  8th 
of  June,  1815,t  at  a  time  when  Princes  were  appealing  to  their 
subjects  for  assistincc  against  the  common  enemy ;  and  if  it  bears 
marks  of  the  exigency  which  pressed  upon  them,  in  the  liberal  in- 
tentions promulgated  and  the  lavish  promises  made  as  regards  the 
internal  policy  of  the  different  states — intentions  never  to  be  fnllr 
acted  upon,  and  promises  never  to  be  honestly  performed — the 
federal  policy,  being  dictated  by  a  spirit  of  mutual  distrust  ami 
pretending  tonotliing  beyond  what  it  really  contemplated,  wears 
a  more  ordinary  aspect  and  has  been  carried  practicallv  into 
execution. 

*   This  statcmont,   though  not   gi'iiorally,  poiliaps    very  little,  known,  rony  W 
rolicd  on. 

f  Only  ten  days  before  tlic  battle  of  Waterloo. 


CH.  XIT.]  NEW  GSBMAKIC  OOHTEDBRATION.  499 

The  members  of  this  G>nfcderation  are, — ^Austria  and  Prnssia, 
in  respect  of  the  possessions  which  they  formerly  held  ia  the 
Empire  ; — ^Denmark,  in  respect  of  Holstein ; — ^the  Netherlands 
(now  Holland),  in  respect  of  Luxemburg ; — ^the  other  Sovereign 
Princes  of  Germany, — the  foiu:  free  cities  of  Lubeck,  Frank- 
fort, Bremen,  and  Hamburg.  All  these  are  bound  to  maintain, 
both  among  themselyes  and  against  any  foreign  power,  the 
independence  and  security  of  each  state ;  to  refer  their  differ- 
ences for  the  decision  of  the  Federal  Assembly  or  Diet ;  never  to 
take  arms  one  against  another;  nor  to  negotiate,  whether  for 
armistice  or  peace,  with  any  foreign  state  against  whom  the  Diet 
may  have  declared  war;  nor  to  make  ia  time  of  peace  any 
alliance,  nor  enter  into  any  treaty  injurious  to  the  security  of  the 
Confederation  or  of  any  Confederate  State.  The  rights  of  all 
the  members  of  the  body  are  equal ;  that  is  to  say,  each  is  inde- 
pendent and  sovereign,  both  with  respect  to  the  others  and  to 
foreign  powers,  except  in  so  far  as  all  are  bound,  and  equally 
bound,  to  comply  with  the  resolutions  of  the  Diet,  in  which  each 
is  represented,  though  with  various  proportions  of  influence. 
The  deputy  of  Austria  presides,  and  ia  boimd  within  a  fixed  time 
to  lay  before  the  Diet  any  proposition  which  any  other  member 
of  the  body  may  make.  If  the  proposition  docs  not  touch  the 
fundamental  laws  of  the  league  or  the  Act  of  Federation  itself, 
the  votes  are  seventeen,  and  are  thus  distributed: — Austria, 
Prussia,  Bavaria,  Saxony,  Hanover,  Wirtemlmrg,  Baden,  Hesse- 
Darmstadt,  Hesse  Duchy,  Denmark,  Netherlands  (or  Hol- 
land), have  one  vote  each ;  Saxe  Coburg  and  the  other  houses 
of  Saxe,  one  among  them ;  Brunswick  and  Nassau,  one  between 
them ;  the  two  Mecklenburgs  (Strelitz  and  Schwerin),  one  be- 
tween them ;  Oldenburg,  Anhalt,  Swartzenburg,  one  among 
them ;  six  other  small  states,  one  ;  and  the  four  free  cities,  one ; 
making  in  all  seventeen.  If  the  proposition  touches  the  consti- 
tution, there  are  sixtj'-ninc  votes,  thus  distributed : — The  six 
great  powers  whom  we  have  first  named  have  four  each  ;  the  five 
next  named,  three  each ;  Brunswick,  Schwerin,  Nassau,  two  each  ; 
twenty  smaller  states,  and  the  four  free  cities,  one  each.  When 
the  Diet  thus  votes,  it  is  said  to  be  in  ''Full  Committee*^  or 
General  Asnemhly  ('Plenum J,  and  two-thirds  of  the  votes  are 
required  to  adopt  the  proposed  alteration  of  the  fimdamental  law ; 
upon  ordinary  occasions  a  bare  majority  of  the  votes  decides,  and 
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Austria  has  a  double  or  casting  Vote  in  case  of  equality,  which^ 
however,  cannot  happen  unless  some  vote  is  wanting.  The  Ordi- 
nary Assembly  decides,  and  by  a  mere  majority,  whether  or  not  any 
proposition  shall  be  referred  to  the  General  Assembly.  But  matten 
affecting  fundamental  laws,  individual  rights,  or  the  interests  of 
religion,  are  not  decided  by  the  majority  of  votes,  even  if  they 
come  before  the  Ordinary  Assembly.  The  sitting  of  the  Diet  is 
permanent,  and  it  cannot  adjourn  for  more  than  four  months. 
The  rules  to  be  followed  where  any  member  of  the  Confedendoii 
has  a  complaint  to  make  against  any  other  were  fixed  in  1817.* 
If  the  parties  cannot  agree  and  if  the  Diet  should  fail  in  its  media- 
tion between  them,  the  accuser  or  complainer  is  bound,  within  six 
weeks,  to  choose  one  of  three  members  named  to  him  by  the  other 
party  within  six  weeks  after  the  charge  is  finally  made  before  the 
Diet ;  and  the  Diet  is  to  name  the  three  if  the  accused  do  not 
The  court  of  last  resort  in  the  state  of  the  member  thus  chosen 
decides  the  case,  after  receiving  whatever  information  upon  the 
subject,  and  especially  upon  the  negotiations  with  a  view  to  a 
settlement,  the  Diet  has  to  give. 

The  dififerent  states  arc  bound  to  furnish  troops  in  proportion 
to  the  population  of  their  several  dominions ;  and  that  the  army 
of  the  Confederation  may  be  ready  at  aU  times  when  called  out 
by  the  Diet,  each  state  is  to  have  one  man  in  every  six  hundred 
of  its  subjects  always  enrolled,  and  actually  under  arms  four 
weeks  in  the  year;  but  no  larger  number  is  to  be  requirixl 
without  a  spcciid  vote  of  the  Diet.  Each  state  also  furnishes  its 
X)roportion  of  tlie  expenses  when  the  troops  are  called  out,  and 
names  the  commander  of  its  contingent ;  but  the  Diet  appoints 
tlic  gcneral-in-chicf,  who  has  the  absolute  control  of  the  military 
plans  iind  opcratious,  and  holds  his  office  only  as  long  as  thf 
army  is  in  tlic  field.  He  has  the  power  of  suspending  jdl  officers 
under  liim,  and  is  liimself  only  responsible  to  the  Diet-  The 
details  of  the  military  arrangements  were  settled  by  a  decree  of 
the  Diet  in  1821.t 

Thus  far  all  was  according  to  the  real  as  weU  as  the  avowed 
intentions  of  the  body,  and  has  accordingly  been  carried  into 
oxecution.  But  it  ^vas  also  provided  by  the  original  Act  of 
I'cdciation  in  l<Sl.">,  that  in  each  of  the  states,  members  of  tlio 
Cunlcdtration,  there   should  be  established  a  constitutional  as- 

■    l'»tli  'J"^.  f  llHh  April. 
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sembly  of  States  General ;  that  laws  should  be  passed  by  all, 
abolishing  every  distinction  in  respect  of  ciyil  or  political  rights 
on  account  of  differences  in  Christian  religious  &ith  ;  that  the 
means  of  admitting  the  Jews  to  the  same  equality  should  be 
taken  into  consideration  by  the  Diet;  that  the  subjects  of  each 
state  should  be  capable  of  holding  land  in  the  dominions  of  the 
others,  without  greater  charges  than  the  natives  are  subject  to ; 
and  that  each  should  allow  its  subjects  full  liberty  of  emigrating 
to  the  dominions  of  the  others,  and  entering  their  civil  and 
military  service,  in  so  far  as  may  be  consistent  with  the  obliga- 
tions of  military  service  at  home.  The  Diet  also  engaged  to 
occupy  itself  with  framing  a  system  of  regulations  to  be  adopted 
by  the  whole  Confederation  upon  the  liberty  of  the  press,  and 
for  protecting  the  rights  of  authors  and  publishers,  and  an- 
other system  for  regulating  commercial  intercourse  and  navi- 
gation. 

Of  these  promises  some  have  been  partially  performed — some 
entirely  broken — some  kept  in  ap{>earance,  but  in  reality  forgotten. 
The  giving  of  equal  rights  to  all  sects  of  Christians  is  the  most  im- 
portant by  far  of  the  improvements  granted  according  to  the  hopes 
held  out ;  but  nothing  has  been  done  for  the  relief  of  the  Jews.  In 
a  few  states,  as  Bavaria,  Wirtemburg,  Hesse,  and  Hanover,  most 
imperfect  constitutions  have  been  established,  by  which  at  the  ut- 
most only  a  feeble  commencement  is  made  of  popular  represent- 
ation, and  a  step  extremely  insignificant  taken  towards  imposing 
restraints  upon  the  absolute  power  of  the  sovereign.  So  little  indeed 
is  regular  government  by  States  General  effectually  settled  in  these 
countries,  that  when  there  has  been  a  refusal  to  levy  or  to  jmy 
troops,  the  Prince  has  acted  of  his  own  sole  authority,  on  the  ground 
that  he  was  bound  to  have  liis  contingent  always  ready  for  the 
Federal  army,  and  has  threatened  his  refractory  subjects  vriih  the 
vengeance  of  the  Federal  body,  by  which  laws  have  been  passed 
to  make  the  princes,  in  the  most  essential  particulars,  absolute, 
whatever  may  be  the  constitution  in  their  dominions.  But  the 
liberty  of  the  press  instead  of  being  secured  has  been  destroyed  by 
the  Diet.  The  edict  of  1819,*  after  setting  forth  the  abuses  and 
licentiousness  of  the  press,  aggravated  of  late  years  "  by  de- 
liberative assemblies  extending  the  publicity  of  their  debates 
to  matters  which  should  only  come  out  of  the  sanctuary  of 
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the  senate  in  regular  and  solemn  form^  and  ouglit  never  to  be 
made  the  sport  of  vain  curiosity  or  superficial  criticism,*'  and 
ftffirming  that  nothing  but  ^'  folly  and  falsehood  could  impute 
sinister  designs  to  the  governments  of  Germany  after  the  pnx^ 
of  generous  feehng  which  they  had  so  often  given  to  their  sub- 
jects,'* proceeds  to  prohibit  the  publication  of  all  works  of  twenty 
sheets  or  less  without  previous  Ucencc  from  the  pubUc  authorities; 
makes  the  government  of  each  state  answerable  to  the  Confedera- 
tion for  any  pubHcation  injurious  to  the  dignity  or  safety  of  any 
other ;  enacts  that  each  government  shall  exercise  a  strict  su- 
perintendence over  the  press  within  its  dominions ;  g^ves  the  Diet 
power,  either  upon  any  complaint  made  or  of  its  own  mere  mo- 
tion, to  suppress  any  work  after  examining  its  merits  by  a  com- 
mission, and  to  order  the  discontinuance  of  any  periodical  pub- 
lication ;  .and  provides  that  the  editor  of  any  suppressed  journal 
shall  bc^  incapable  of  acting  as  an  editor  for  five  years  in  any  of 
the  states  of  the  Confederation.  This  scandalous  edict  is  not 
more  at  variance  with  the  expectation  intended  to  be  held  out 
by  the  act  of  1815  than  it  is  repugnant  to  the  very  natiure  of 
the  federal  imion,  which  has  properly  no  concern  whatever  with 
the  internal  affairs  or  poUce  of  the  states  composing  it,  unless  ia 
so  far  as  is  absolutely  necessary  for  maintaining  the  federal  re- 
lation. 

The  Revolution  of  July  1830  in  France  gave  an  impuUc  to 
hberal  opinions  in  Germany,  which  again  excited  the  apprehen- 
sions of  its  sovereigns ;  and  in  1832*  the  Diet  enacted  still  mon* 
severe  laws  for  the  repression  of  popular  feeling  and  the  esta- 
blishment of  absolute  power.  The  princes  were  required  to  re- 
ject every  proposition  of  their  subjects  that  recognised  any 
other  source  of  power  than  the  throne.  The  refusal  of  supplies 
by  any  assembly  with  the  view  of  obtaining  concessions  from 
the  Sovereign  was  declared  to  be  sedition  and  punishable  by  the 
federal  power.  Any  legislation  contrary  to  the  objects  of  the 
Confederation  (as  a  law  establishing'  the  liberty  of  the  press 
which  Baden,  one  of  the  states,  had  made)  was  pronounced 
illegal,  and  liable  to  be  abrop^ated  by  the  Diet.  A  permanent 
commission  was  appointed  to  watch  over  the  legislative  pro- 
ceedings of  tlie  several  states.— Not  satisfied  with  this  arbitrary 
edict,  the  Diet   in   the  following  yearf  prohibited   all    foreijrn 
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works  under  the  size  of  twenty  sheets  unless  licensed;  put 
down  all  political  associations;  declared  all  meetings  illegal 
that  were  held  without  authority  of  the  Goyemment  in 
the  different  states;  and  placed  the  universities  under  more 
strict  regulations.  Finally  in  1834*  a  tribunal  of  thirty-four^ 
two  to  be  named  by  each  vote  in  the  Diet,  was  appointed  to  ar- 
bitrate between  any  Prince  and  the  legislative  body  of  his  state, 
both  as  to  the  interpretation  of  the  constitution  and  as  to  the 
refusal  of  subsidies.  The  constitutions  granted  to  these  states 
may  thus  be  said  without  any  exaggeration  to  have  been  virtually 
repealed,  by  being  placed  entirely  under  the  control  of  the  Con- 
federation, that  is  of  the  sovereigns  forming  the  federal  body, 
and  the  most  reprehensible  principles  of  the  Holy  Alliance  were 
eBtabliflhed  over  every  part  of  Germany  subject  to  the  Diet. 

*  30th  October. 


EMPERORS  OF  GERMANY. 

Cabloyikoian. 

800  Charlemagne,  d.  814. 

813  Louii  I.  (Le  D^bonnaire),  d.  840. 

817  Lothaire,  d.  855. 

850  LooU  II.,  d.  875. 

876  Charles  II.  (The  Bald),  d.  877,  Bon  of  Louis  I. 

880  Charles  (The  Fat),  d.  888. 

801  Ouy,  d.  894,  great-grandson  of  Charlemagne. 
891  Lambert,  d.  898. 

896  Amoul,  d.  899,  grandson  of  Charles  the  Bald 
900  Loais  III.  (The  Child),  d.  911,  k. 
911  Conrad  I.«  d.  918,  k. 


Saxon. 
919  Henry  !.♦  (The  Fowler),  d.  936,  k. 
962  Otho  1.  (The  Great),  d.  973. 
973  Otho  II.,  d.  983. 
996  Otho  III.,  d.  1U02. 
1014  Henry  II.  (The  Saint),  d.  1024,  great-grandson  of  Henry  I. 

Salic. 
1027  Conrad  II.  (The  SfcUc),d.  1030. 
1016  Henr)'  III.,  d.  1056. 
1084  Henry  IV.,  d.  HOG. 
nil   Henry  v.,  d.  1125. 
1133  Lothaire*  (The  Saxon),  d.  1137. 
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HoKEaoTArmK. 

1138  Cotknd  IIl^d.llS2,graBdMNiorHcBr7rr^k. 

11^  Frederic  L  (BibMOMa),  d,  1130^  gitnl  ^i  ■*■■  rf  H<M}  IT. 

1191  Henrj  TL,  d.  1197. 

1200  Otbo  IT.,*  d.  1218. 

1220  Frederic  II.,  d.  1250,  sob  oTHcBiy  TI. 

1290  Connwl  IT.,  d.  1254»  lu 


1254  WOlkun  (of  HoDand),  d.  12K,  k. 

1257  Bichanl  (of  EngUnd),  d.  1272,  mm  ol' Kin^  Jolis.  k. 

1273  Bodolph  (of  Uajwbin;^),  d.  1291,  k. 

129S  Albert  (of  Austria),  d.  1308,  k. 


LuxEMKTmo. 

1312  Henry  TII.,*d.  131S. 

1328  Loab  IT.,  d.  1347. 

1355  Chftrle*  IT.,  d.  1378. 

1378  Wenceslaas,  dep.  1400,  d.  1419,  k. 

1400  Robert  I.,*  d.  1410,  k. 

1410  JoMe,  d.  1411,  k. 

1433  Sigismimd,  d.  1437. 


HaPSBCSG ACSTBIA. 

1438  Albert  II.,  d.  1439,  k. 
1452  Frederic  III.,  d.  1493.' 

1503  Maximilian  I.,  d.  1519. 
1531  Charles  V.,  d.  1558,  k.  1519. 
1558  Ferdinand  I.,  d.  1564. 

1504  Maximilian  II.,  d.  1576. 
1570  Rodolph  II.,  d.  1012. 
1012  Mathias,  d.  1019. 
1019  Ferdinand  II.,  d.  1037 
1037  Ferdinand  III.,  d.  1057. 

1058  Leopold  I.,  d.  1705.  (Ferdinand  IV.,  k.  1053,  d.  1651.) 

1705  Joseph  I.,  d.  1711. 

1711  Chiirlea  VI.,  d.  1740. 

1742  Charles   VII.*   (of  Bavaria),  d.   1745.  (Maria    T*^n^i,   daiidit.T  oi 

Charlf«  VI.,  Empress  1745,  d.  17S4>.) 

17  45  Francis  I.,*  d.  1705  (married  Maria  Teresa). 

1705  Joseph  II.,  d.  1790. 

1790  Lfopokl  II.,  d.  1792. 

1702  Frunrlh  II.,  abdicated  1800,  d.  1835. 
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Tho  Jirit  rolunui  i^mvos  tlio  year  of  election — in  the  Carlovinjjian  race  it  »> 

the  jear  (.f  coroiiution. — d.  died; — k.  King  of  Germany,  after\TartlA   King  of  tlw 

Romans. — *    denotes   a    rem<»to    relationship,    or  none  at   all,    to    the    precedinjT 

Emperors  or  Kin^rs. — Where  names  follow  one  another  and  no  notice  of  relation- 

en,  the  succession  is  by  the  son  beinj,'  elected  aAer  the  father. 
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CHAPTER  XV. 


GERMAN    KINGDOMS. 


Federml  UnioDs  of  two  kinds,  Proper,  and  Improper  or  Imperfect — Examples  of 
each— Diflereneet  between  the  two— General  prindplet  applicable  to  each — 
Examples  in  ancient  and  modem  times — Different  origin  of  the  two  kinds — 
Their  different  tendency  and  consequences — Examples — Effects  of  national 
and  indiridual  prejudices — Inefficacy  of  free  institutions  under  imperfect  federal 
unions — Illustrations  in  Germany,  chartered  colonies,  Ireland,  Scotland* 
Hungary — ^Adrantages  for  defence— Complete  independence  best  of  all  where 
possible — Complete  union  next  best — Bohemian  constitution — Importance  of 
the  kingdom — Its  general  history — Austrian  succession — Twice  interrupted — 
By  the  Elector  Palatine — By  the  Elector  of  BaTaria— Destruction  of  the  balance 
of  power  by  Prussia — States  of  Bohemia — Power  of  the  Crown — Peasantry, 
▼Ulenage — ^Toleration,  clergy — Military  conscription — Moravia — Austria — Tyrol 
— ^Pmssian  monarchy — Brandenbuigh — Successive  acquisitions  in  Poland,  Ger- 
many, Switserland,  Holland — States  disused — Government — Frederick's  policy 
— His  reforms — ^Napoleon's  reforms — Those  of  Frederick's  successors — Delay  of 
representative  government — Different  conduct  as  to  the  press — Vices  of  the 
Prossian  system — ^AU  improvement  precarious  without  popular  constitution — 
Proofii  from  the  hiitory  of  Prussia,  Austria,  France,  Hanover,  England — ^In- 
stances of  remains  of  feudal  restraints — Saxony — Lusatia — Juliers  and  Berg — 
New  constitutions  of  Saxony,  Bavaria,  Wirtemberg. 

Thb  Grennan  empire,  as  we  have  seen,  was  a  federal  body 
Gompoeed  of  many  states,  each  of  which,  except  the  Imperial 
towns,  had  its  particular  or  domestic  monarchical  constitution. 
We  are  now  to  consider  the  nature  of  these  constitutions, 
having  hitherto  confined  our  attention  to  the  relation  in  which 
the  states  stood  to  each  other  as  component  parts  of  the  Imperial 
body. 

But  before  proceeding  to  this  examination,  we  may  remark 
that  there  are  two  ways  in  which  the  federal  relation  subsists 
among  states.  The  one,  which  may  be  termed  the  Proper 
Federal  Union,  is  where  two  or  more  states,  having  their  separate 
governments  for  all  domestic  purposes,  are  united  by  a  central 
government,  which  regulates  their  mutual  relations  as  members 
of  a  political  community,  but  docs  not  interfere  with  the  functions 
of  the  several  governments,  and  their  authority  over  the  ip'^'- 
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vidaals  who  are  their  subjects^  unless  in  so  far  as  those  ftmctioiu 
and  that  authoritj  may  affect  the  federal  relation  ;  and  it  is  of 
the   essence   of   this    proper    federal  union  that   its  different 
members  should  have  equal  rights^  and  that  aU  should  bear  i 
part  in  the  central  administration.     The  other^  which  may  be 
termed  the  Improper  or  Imperfect  Federal  Union,  is  where  two 
or  more  states,  having  their  separate  governments  for  certain 
domestic    purposes,   are  united  under  a  central    goYemment, 
which  controls  each  state  and  forms  a  part  of  its  government 
for  domestic  purposes ;  in  a  word,  where  several  states  having 
septate  political  institutions  are  under  one  executive  adminis- 
tration.    Of  the  former  kind  were  the  federal  unions  of  Ancient 
Greece,  and  in  modem  times  those  of  Germany,  Switxerland, 
and  the  United  States  of  America.     Of  the  latter  kind  was  the 
union  of  England,  Scotland,  and  Ireland  during  the  seventeenth 
century ;  of  England  and  Ireland  previous  to  that  period ;  and 
of  Great  Britain  and  Ireland  during  the  eighteenth  centniy. 
To  the  same  class  of  imperfect  federal  unions,  belonged  the 
monarchies  of  Austria  and  Prussia  ever  since  they  consisted  of 
more  than  one  state ;    the  Scandinavian  monarchy  of  Sweden, 
Denmark,  and  Norway,  from  the  union  of  Calmar  in  131)7  to 
its  iiiterr«iption  in  1448,  and  occasionally  at  intervals  fix>m  thence 
till  its  final  dissolution  in  1521  ;  the  Swedish  monarchy  since 
the  cession  of  Norway  in  1815,  and  pre^dously  afler  the  acqui- 
sition of  Pomerania  in  1G48;  the  Danish  ever  since  the  accession 
of  Schlcswig  and  Holstein  ;  the  Spanish,  consisting  of  the  king- 
doms of  Spain  from  the  latter  part  of  the  fifteenth  century — of 
Sicily,  Sardinia,  Naples, — and  of  Austria,  the  I^iilanese,  and  the 
Netherlands  added  to  these  vast  dominions  at  the  beginning 
of  the  sixteenth  century,  and  Portugal  joined  to  them  for  above 
fifty  years.    The  French  monarchy,  indeed,  during  the  earher 
parts  of  its  history,  and  before  the  difierent  duchies  and  princi- 
palities were  incorporated  in  one  kingdom,  is  another  example 
of  tlic  iin])erfect  federal  union,  as  is  the  English  monarchy  while 
it  possessed  dominions  in  France.     The  union  of  Hanover  with 
the  British  dominions  from  1715  to  1837  comes  within  the  same 
description  ;    and   tlie  snbjection  of  the   conquered  colonies  to 
the  Crown  of  the  mother  country  constitutes  a  federacv  of  the 
^'ind.     In  all  these  instances  the  subjects  of  the  central 
ent  are  the  inhabitants  of  the  different  states  under  ite 
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tlomiuioD;  in  the  proper  federal  imion,  the  subjects  of  the  cen- 
tral government  are,  not  the  inhabitants  of  the  different  states, 
but  the  different  states  themselves,  the  inhabitants  of  each  being 
tlie  subiects  of  its  separate  government.  Thiis  the  Venetian 
and  ttie  Hungarian  are  alike  subjects  of  the  £mperor  of 
Austria ;  the  former  is  subject  to  him  as  Iving  of  Lombardy 
and  Venice,  the  latter  as  King  of  Hungary.  The  Bohemian 
too  is  subject  to  him  as  King  of  Bohemia;  but  before  1806  the 
£mpcror,  nith  the  Diet,  held  dominion  over  liohemia  as  a 
sneinbcr  and  subject  of  the  Germanic  empire,  while  the 
Soiicmiim  was  the  Emperor's  subject  as  King  of  Bohemia.  So 
before  1801  a  Hanoverian  was  the  King  of  England's  subject 
as  BlcctoT  of  Uanover,  and  an  Irishman  was  his  eubject  as  King 
of  Ireland ;  nor  did  the  existence  of  States  in  Hanover  and  of 
a  Parliament  in  Ireland  prevent  the  Sovereign  from  exercising 
his  authority  as  ruler,  greater  or  less  according  to  tho  constitu- 
tion of  the  two  countries,  in  Hanover  and  in  Ireland;  but 
Jianovcr  was  itself  subject  to  the  authority  of  the  Germanic 
goTcmroeut,  which  exercised  its  dominion  not  over  the 
Hanoverians,  whose  ruler  was  the  Elector,  but  rather  over  the 
£lector  himself.  In  like  manner  a  Canadian  and  an  Englishman 
are  bo:h  subjects  of  the  British  Crown,  though  there  is  a  Far- 
liamcQt  in  the  pro^'incc  and  oue  in  the  mother  country.  But  if 
Cooaila  were  separated  from  the  motlier  country,  and  united 
vith  the  States  of  North  Amt-rica,  the  Canadian  woiJd  be  sub- 
ject to  the  Provincial  Government,  and  the  State  of  Canada 
would  be  subject  to  the  Federal  Government,  to  which  the 
Canadian  would  only  be  subject  in  respect  of  matters  affecting 
the  relation  of  the  States  to  each  other  in  the  Federal  Union. 
Suppose  it  were  expedient  to  change  the  municipal  law  of 
Bohemia  while  under  the  German  empire,  and  of  Canada  in 
the  ca»«  put  of  its  union  with  the  North  American  States ;  this 
change  could  only  be  effected  by  the  Government  of  Bohemia 
and  of  Canada,  and  neitlier  the  Diet  of  the  Empire  nor  the 
Congress  of  the  Uniled  States  could  interfere  otherwise  than 
as  Ibey  might  recommend  such  an  alteration  to  the  loc^al  govem- 
jncnto,  if  the  interests  of  the  Germanic  and  the  Ajncrican 
federal  body  rendered  this  admable.  But  it  is  far  otherwise 
in  the  Imperfect  Federal  Union,  'llie  Emperor  of  Germany, 
a*  King  of  Bohemia,  would  take  the  stejw  necessary  foz  e" 
2  0  3.^" 
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ing  the  alteration  required  in  the  Bohemian  law,  and  the 
Executive  Government  of  Great  Britain  would  act  in  like 
manner  with  respect  to  the  Canadian  law,  as  if  the  former 
governed  the  kingdom  from  its  capital  of  Prague,  and  the  latter 
governed  the  province  from  Quebec,  instead  of  being  repre- 
sented by  viceroys  and  deputies. 

In  neither  of  the  two  kinds  of  Federal  Government  is  it  at 
all  necessary  that  the  Constitutions  of  the  different  states  should 
be  similar  to  one  another,  and  that  they  should  resemble  that 
of  the  federal  body,  although  it  has  most  frequently  happened 
that  both  these  resemblances  have  taken  place.  The  Greek 
Confederacies  were  composed  of  republican  states,  and  the 
central  government  had  also  the  republican  form.  Ihe  Swiss 
and  American  unions  fall  within  the  same  predicament.  The 
constitutions  of  the  Austrian  states,  though  they  differ  materially 
among  themselves,  are  all  monarchical,  and  that  of  Hungary 
alone  can  be  classed  with  limited  monarchies.  The  Prussian 
states  are  all  subject  to  absolute  monarchy.  The  Danish 
government,  previous  to  the  revolution  of  1661,  was  an  aris- 
tocratic monarchy,  while  in  its  German  dominions  the  Crown 
was  absolute,  and  since  1661  the  royal  authority  has  been  more 
perfect  in  Denmark  than  in  Germany.  The  constitutions  of  the 
states  composing  the  Spanish  monarchy  at  different  times  have 
a  general  resemblance  to  each  other,  though  with  some  remark- 
able diversities.  The  Germanic  body  had  among  its  members 
some  states  of  a  republican  form,  as  the  Swiss  cantons  before 
their  final  separation  at  the  end  of  the  fifteenth  century,  and 
the  Imperial  towns  down  to  the  latest  period ;  and  the  central 
and  federal  government  was  nearly  that  of  a  limited  monarchy. 
while  the  domestic  constitutions  of  the  different  states  were 
absolute  monarchies.  An  equal  diversity  existed  in  the  states 
united  under  the  British  Sovereign,  who  was  in  one  part  of  his 
dominions  an  absolute,  and  in  another  a  limited,  king.  Nav, 
at  this  day  the  same  diversity  exists,  although  Hanover  is  sepa- 
rated from  the  Crown ;  for  in  the  colonies  which  have  no 
Icii^islaturcs  the  Crown  has  unlimited  power ;  and  although, 
from  the  circumstance  of  the  dominion  belonging  to  the  Cro\*Ti 
of  (ireiil  JJritain.  this  power  must  be  exercised  through  respon- 
sible '  *  ^rs  and  a<^ents,  yet  the  responsibility  is  to  the  mother 
cc  the  l\irliamcnt,  not  to  tlie  people  of  the  colonies 


themcelres,  with  respect  to  whom  tbe  power  is  as  unlimiled  as 
in  the  greater  number  of  European  monarchies. 

The  origin  of  the  two  kinds  of  federal  union  is  as  unlike  as 
their  nature.  'l"lic  proper  federacy  has  always  been  formed 
volunUrily  by  the  union  of  independent  states  for  their  mutual 
benefit,  generally  for  their  defence  against  a  common  enemy,  or 
liberation  from  an  oppressor ;  the  imperfect  federacy  has  always 
arisen  from  the  acquisition  of  new  dominions  by  inheritance  or 
by  conquest.  The  origin  of  the  ancient  leagues  is  lost  in  anti- 
qoity ;  but  the  union  of  the  Swiss  cautona,  first  against  Austria, 
afterwards  against  Burgundy,  that  of  the  United  Provinces 
against  Spain,  and  that  of  the  American  States  against  England, 
form  important  parts  of  authentic  history,  and  were  alt  of  them 
acts  of  successftd  resistance  to  oppression.  The  steps  are  equally 
well  known  by  which  the  Austrian,  Pnissian,  and  Spanish 
monarchies  were  formed;  and  although  the  accidents  of  birth' 
and  succession  sometimes  contributed  in  these  and  other  instances 
lo  the  uniting  of  various  dominions  under  one  Crown,  the  more 
irequent  cause  of  such  unions  has  been  fraud  and  violence. 

The  tendency  and  consequences  of  the  two  kinds  of  union  are 
cquiilly  dissimilar;  beneficial  in  the  one,  hurtfiil  in  the  other. 
The  possession  of  many  dominions  witli  separate  constitutions 
by  one  sovereign  power,  whether  monarchical  or  repubhcan,  may 
confidentlv  be  pronounced  always  to  have  a  pernicious  effect,  and 
to  be  inconsistent  with  the  rights  and  liberties  of  all.  In  the 
firrt  fiaxx,  the  natives  who  inhabit  the  different  countries  are 
alirays  more  or  less  strangers  to  each  other ;  and  even  if  their 
origin  had  been  the  same,  and  they  sjioke  one  language,  the 
diTersity  of  their  institutions  would  draw  a  line  of  separation 
between  them.  In  these  circumstances  there  is  no  probabihty  of 
the  Government  ruling  with  impartiality.  One  country  will 
always  be  favoured  more  than  the  others ;  and  this  predilection 
is  fully  as  likely  to  exist  in  a  republican  council  and  senate  as  in 
the  coDTt  of  an  absolute  prince,  because  national  prejudices  have 
quite  as  much  scope  where  the  popular  feeling  is  represented  as 
where  one  or  two  individuals  think  and  act  for  themselves— not 
lo  mention  the  want  of  individual  responsibility,  and  tlie  effect  of 
mnltitudes,  and  their  representatives,  keeping  one  another  in 
cotmtenancc  when  the  pursuit  of  a  common  interest  or  the  gra- 
tificalion  of  a  general  propensity  is  the  object  in  view,  as  we  have 
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f.J  IMPERFECT   FEDERAL  UNIONS. 

of  the  Dotch,  afford  sufficient  illustratioti  of  llie  position.  The 
opprpssion  exercised  by  the  aiistocratic  republics  ol'  Italy  over 
tlieir  foreign  possessions  is  well  known.  Sardinia  suffered  much 
more  under  the  yoke  of  Genoa  and  Pisa  in  the  twelfth  and  thir- 
teenth centuries  than  during  the  four  hundred  years  that  it 
belonged  to  Sicily  and  Spain.  The  Venetian  tyranny  over  the 
Uorea  and  the  islands  in  the  Levant  hardly  exceeded  the  oppres- 
aion  of  the  Terra  Firma  provinces,  which  lay  within  sight  of  the 
citj,  and  in  which, as  if  to  take  away  all  chance  of  fair  treatment, 
none  of  the  nobles  (in  whose  hands  ever  since  the  end  of  the 
thirteenth  century  the  government  lay)  were  by  law  capable  of 
holding  any  property.  The  subject  bailiwicks  of  the  Swiss  con- 
federation were  notoriously  ill  governed ;  and  it  was  remarked 
that  the  bailitis  deputed  by  the  forest  cantons — strict  dcmocra- 
caes — were  the  most  oppressive. 

But,  secondly  and  chiefly,  the  evil  consequences  of  the  Imper- 
fect federal  union  are  to  be  found  in  its  tendency  to  render  all 
securities  unavailing  which  the  institutions  of  each  state  may 
have  provided  for  the  good  government  of  its  people.  For  the 
people  have  in  each  state  to  struggle  against  not  merely  the  force 
and  the  influence  whicli  its  resources  place  at  the  disposal  of  the 
ruling  power,  but  likewise  against  whatever  force  and  influence 
the  same  power  can  derive  from  all  it«  other  dominions ;  and 
whatever  surplus  is  to  be  found  over  what  is  wanted  for  counter- 
actiog  any  one  or  more  of  the  other  states  may  be  brought  to  bear 
upon  any  given  point  and  render  the  government  all  powerful 
there  (see  page  440).  In  order  to  perceive  the  effects  of  such  a 
union  more  clearly,  we  shall  suppose  the  case  of  a  limited  mo- 
narchy, with  a  Parliament  like  that  of  England  or  France,  united 
muler  the  tame  Crown  with  another  kingdom  the  resources  of 
which  are  at  the  Crown's  disposal.  It  is  evident  that  the  prince 
could,  without  the  least  infraction  of  the  constitution,  govern  the 
country  as  he  pleased,  and  never  consult  the  wishes  of  lus  Par- 
liamrat,  provided  he  had  money  enough  from  his  other  domiuiona 
to  make  the  stopping  of  supplies  immaterial.  lie  could  not 
change  the  laws,  or  carry  any  other  measure  to  which  the  consent 
of  the  Parliament  was  necessary ;  but  he  might  follow  whatever 
caone  of  policy  he  pleased  without  the  least  regard  to  the  inte- 
reets  or  the  wishes  of  his  subjects,  and  might  civilly  but  firmly 
re&Be  to  regard  in  any  manner  of  way  their  united  rcmoiutraucea. 
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rally  preserved,  instead  of  the  Assemblies  of  Estates  gradually 
becoming  disused  and  losing  their  control  over  the  administia- 
tion  of  affairs  in  each  country. 

The  necessity  of  proriding  for  defence  against  a  powerful 
neighbour  is  the  only  justification  of  the  imperfect  unions.  The 
Proper  Federal  Union,  however  superior  in  other  respects  to 
the  Imperfect,  is  in  this  particular  manifestly  leas  efficacious ;  for 
it  has  less  unity  and  vigour  in  council,  and  less  promptitude  in 
actiou.  But  a  complete  incorporation  of  the  several  states  united 
under  one  sovereign  rule  is  incomparably  better,  both  vnth  a 
view  to  defence  and  with  a  view  to  good  government,  than  the 
continuance  of  sepamtc  constitutions,  which  only  serves  to  keep 
up  national  dissensions  by  perpetuating  lines  of  distinction,  and 
takes  away  ihe  best  chance  of  amicable  connexion  as  well  as  of 
'vrholesome  administration  that  the  different  portions  of  the  people 
can  have. 

It  may  theu  be  laid  down  as  a  general  position,  that,  if  the 
necessities  of  providing  for  defence  permit  it,  different  states 
should  continue  separate  i>ad  each  subject  to  its  several  govern- 
ment ;  that,  if  a  union  of  two  or  more  becomes  necessary  for 
mutual  protection,  an  incorporating  union  is  in  any  view  the 
b«t ;  if  irreconcilable  diversities  of  language,  manners,  and 
itwtitutions  render  this  impracticable,  a  Proper  Federal  Union 
is  the  next  best  expedient ;  while  a  luiion  of  the  other  sort  is 
the  worst  connexion  which  can  subsist  among  different  states. 

In  this  kind  of  union,  however,  it  has  been  the  lot  of  the 
greater  part  of  the  more  considerable  German  principalities  almost 
Eilways  to  be  connected  together,  and  the  consequences  have 
been  extremely  injurious  to  the  administration  of  their  affsLirs, 
and  to  the  freedom  of  llicir  institutions.  The  general  history  of 
the  wlwie  German  stiles  is  nearly  the  same,  and  diflcrs  little  &om 
that  of  the  other  monarchies  which  arose  out  of  the  feudal 
system.  To  trace  the  progress  of  them  all,  or  even  of  the 
gnmtitT  number,  would  be  endless  :  for  of  kingdoms,  electorates, 
duchicai,  niarquisates  or  margraviaies,  counties,  bbhoprics,  ab- 
Inciea,  there  have  been  between  two  and  three  hundred  of 
Tarioiu  extents,  from  monarchies  of  such  importance  as  sufliced 
to  nuintain  an  independent  existence,  down  to  petty  principali- 
ties no  larger  than  moderate  estates  of  private  gentlemen,  and 
.with  ie*c7urces  so  feeble  as  threw  them  under  the  influence  of 
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0688018  Mathias  and  Ferdinand  11.  in  1611  and  ISIT^  a  dispntt 
out  of  which  arose  the  Thirty  Years'  War.  Upon  the  death  cf 
Mathias^  the  States^  although  they  had  two  years  before  reoo^ 
nised  Ferdinand  as  his  successor,  chose  Frederick^  the  Elector 
Palatine,  as  king ;  and  being  supported  by  the  States  of  Silesia, 
Moravia,  and  Lusatia,  then  united  to  Bohemia,  they  made  war 
upon  Austria.  They  were,  however,  completely  defeated,  and 
Frederick  not  only  lostBohemia,  but  was  stripped  of  his  owb 
hereditary  dominions,  Ferdinand  used  his  victory  without  any 
semblance  of  moderation.  The  States  of  Bohemia  were  declared 
to  have  forfeited  all  their  rights  and  privileges;  their  existeiioe 
was  only  continued  on  condition  that  they  should  never  again  set 
up  any  claim  to  elect  the  sovereign;  the  Boyal  Letters  were 
annulled;  the  Protestants  rendered  incapable  of  civil  lig^iH!, 
even  of  marrying  or  making  a  will;  and  such  of  them  aa  per- 
sisted.  in  professing  their  feith  were  compelled  to  leave  the 
country  within  six  months — an  edict  which  drove  30/)00  feaii* 
lies,  including  200  of  noble  rank,  into  banishment.  In  order 
to  seduce  the  Elector  of  Saxony  from  his  alliance  with  Swedn, 
head  of  the  Protestant  party,  Lusatia  was  given  up  to  him^  and. 
was  to  be  held  as  a  fief  under  the  Crown  of  BohemouL  lbs 
persecution  of  the  Protestants,  and  the  ruin  of  the  Eleelor 
Palatine,  continued  imtil  the  peace  of  Westphalia,  by  which 
toleration  was  extended  to  the  former,  and  an  eighth  electorate 
created  in  favour  of  the  latter. 

This  prince  was  son-in-law  to  our  James  I.,  whose  refusal 
to  make  war  in  his  behalf  has  been  a  fruitful  theme  of  abuse 
against  that  monarch.  Yet  it  must  be  confessed  that,  as  nothing 
more  hopeless  was  ever  attempted  than  the  scheme  of  the  Pala- 
tine^ so  nothing  could  have  been  more  criminal  than  to  plunge 
England  into  the  contest  on  his  account. 

The  other  brief  interruption  to  the  regular  succession  of  the 
Bohemian  Crown  in  the  House  of  Austria  occurred  at  the 
death  of  Charles  VI.,  in  1740,  without  male  issue,  when  the 
Elector  of  Bavaria  seized  upon  Bohemia  and  Upper  Austria, 
and  was  soon  after  chosen  Emperor  of  Germany.  A  formi- 
dable coalition  against  Maria  Theresa,  the  heiress  of  the 
Austrian  dominions,  was  defeated  by  her  energy  and  the  steadv 
support  of  lier  Hungarian  subjects.  She  reconquered  Bohemia 
and  Upper  Austria,  drove  the  Elector  (then  Emperor  Chariei 


VII,)  from  his  own  capital  of  Mimich,  and  finally  made 
peace,  with  the  loss  however  of  Silesia,  which  was  retained 
by  Frederick  II.  of  Prnssia;  and  thus  began  the  course  of 
unprincipled  policy,  so  destructive  of  the  balance  of  power 
and  of  all  national  security,  which  was  afterwards  consum- 
mated in  the  partition  of  Poland,  and  from  the  cfTccts  of 
vhich  Europe  has  not  yet  recovered.  Charles  VII.  died  early 
in  the  war,  and  his  son  was  glad  to  relinquish  all  claims  upon 
the  Austrian  dominions  in  order  to  be  reinstated  in  the  possession 
of  his  own-  The  Grand  Duke  of  Tuscany,  Francis  of  Lorraine, 
hnving  married  Maria  Theresa,  and  being  chosen  Emperor  of 
Germany  on  Charles  VII. 's  decease,  their  descendants,  forming 
ttie  Hapsburgh -Lorraine  branch  of  the  House  of  Austria,  have 
erer  since  possessed  the  kingdom  of  Bohemia  with  that  of 
Hungary  and  the  hereditary  State. 

The  King  of  Bohemia  was  one  of  the  Electors  of  the  Empire, 
and  nest  in  rank  to  the  Arclibishops,  from  an  early  period, 
certainly  from  the  beginning  of  the  fifteenth  century ;  but  he  only 
enjoyed  the  right  of  election,  without  a  seat  or  voice  in  the 
£lectoral  College  upon  other  questions,  untU  the  Diet  of  1708, 
when  he  was  fully  admitted.  His  exclusion  had  been  owing  to 
hia  cUim  of  exemption  from  all  Imperial  taxes  and  services, 
which  in  1708  he  waived.  In  very  early  times  Bohemia  and 
Poland  had  both  been  tributary  to  the  Empire;  their  yearly 
pftj-ment  in  money  amounted  to  five  hundred  marks  of  silver  as 
far  back  as  the  tenth  century.  But  the  Bohemian  tribute  had 
been  remitted  ever  since  the  time  of  Ottocar  I.,  and  for  above 
500  years. 

The  power  of  the  Crown  in  Bohemia  is  substantially  absolale, 
provided    the   king    is    content    with  the  old    taxes,  and    does 
not  detrire  to  raise  any  new  ones ;  for  in  that  case  he  must  have 
the  consent  of  the  States,  which  arc  composed  of  four  orders, 
the  prelates,  the  territorial  barons,  titc  titular  nubility,  and  the   , 
twenty-seven  royal  towns.     The  towns  have  altogether  but  o 
Toice,  and  each  of  the  other  orders  has  four.     1'hc  president  it-M 
called  grand  butgravo,  and  is   named    by  the  king ;   he   lays  4 
before  llie  States  the  demands  of  the  Goveinmi-nt.     Althou^  i 
tbt  constitution  requires  a  yearly  convocation  of  this  Assembly, 
jrei,  a>  the  king  alone  can  call  it,  can  prorogue  it,  and  can  t 
L  any  matter  for  ita  deliberation,  nothing  t 
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cesflities  can  give  the  States  any  weight  in  the  administnlioa  of 
public  affairs^  unless  it  be  that  he  is  desirous  of  enacting  some  neir 
law,  and  unwiUing  to  do  so  of  his  own  mere  authori^,  without 
their  sanction ;  as  when  Charles  YI.  in  1713  Was  minded  to  altsr 
what  had  always  been  deemed  the  code  of  suooessionj  andto 
make  his  eldest  daughter  heiress  to  the  Crown,  ATAlmliTig  the 
daughter  of  his  eldest  brother  Joseph;  he  asked  and  obtained 
for  this  edict  (a  jtragmaiic  sanction  as  it  was  termed)  the  assent 
of  the  States  in  all  his  dominions,  and  among  the  rest  in  So- 
hemia.  But  in  all  ordinary  times  the  meeting  of  the  States 
either  never  takes  place  or  it  is  reduced  to  a  mere  empty  form. 

The  ordinary  admuiistration  of  the  kingdom  is  in  the  hands  of 
six  tribunals :  a  Chamber  of  finance,  a  Council  of  B^gencj 
(which  is  the  executiYe  department),  a*  High  Court  of  Justice 
for  appeals,  two  Courts  of  Appeal  for  questions  touching  feudal 
rights,  and  the  Soyal  Chancery  and  Executiye.  Council  oiEoe, 
which  follows  the  king's  person  ;'the  other  departments  are  all 
at  Prague,  except  the  Council  of  Begency,  which  is  at  Yiemia. 
The  ordinary  administration  of  justice  is  intrusted  to  two  hailUs 
in  each  circle  or  division  of  the  kingdom.  All  these  officen 
are  appointed  by  the  Crown,  and  removable  at  pleasure,  so  that 
they  can  interpose  but  little  obstruction  to  the  power  of  the 
sovereign  beyond  what  the  fear  of  breaking  through  established 
usages  creates.  Some  of  the  great  offices  imder  the  Crown 
are  hereditary  in  certain  families;  others,  although  not  here- 
ditary^  are  in  practice  always  filled  by  Bohemian  noblemen. 

The  abolition  of  servitude  and  villenage  was  effected  in  Bohe- 
mia,  as  in  all  the  other  Austiian  States,  by  the  edict  of  Joseph  II. ; 
but  the  peasants  are  still  subject  to  different  feudal  services, 
called  robottes.  The  free  and  the  mine  towns  enjoy  various 
privileges.  The  clergy  here,  as-  well  as  in  Austria,  bear 
their  share  in  the  public  burthens,  and  are  subject  to  the 
jurisdiction  of  the  civil  tribunals,  imless  in  exempted  cases, 
where  the  ecclesiastic  law  is  in  conflict  with  the  municipal.  No 
appeal  to  Rome  is  permitted  in  any  of  the  German  States  under 
the  Austrian  Monaichy  ;  and  although  the  Catholic  religion  ii 
the  established  one,  all  others  enjoy  full  toleration,  only  that  the 
hereditary  great  offices,  wliich  are  held  as  male  fiefs  and  filled 
by  the  heir  male  of  the  family,  can  only  be  enjoyed  by 
Catholics. 


As  in  all  the  states  of  the  Austrian  Empire,  and  Lndeed  of 
Germany,  the  whole  male  population  of  Bohemia  is  Bubject  to 
military  serrice ;  and  in  times  of  peril,  when  the  Government 
has  continued  in  a  slate  of  war  beyond  the  capability  of  the 
country,  or  when  it  has  been  attacked,  no  substitutes  are  allowed, 
unless  for  those  who  are  privileged  either  by  official  Btation  or  by 
the  rank  of  nobility.  Hence,  among  other  consequences  of  this 
liability  to  service,  no  man  can  leave  tJie  country  without  the 
royal  permission,  lest  he  should  evade  his  turn  of  serving — a  per- 
mission often  refused,  and  indeed  seldom  granted  without  power- 
ful interest. 

The  constitution  of  the  other  Austrian  States  in  Germany  re- 
Bvmblcs  that  of  Bohemia ;  but  Moravia  most  especially  lias  had 
nearly  the  same  history, "and  was  peopled  by  the  same  Sclavo- 
nian  nation.  In  Austria  the  Archduke  (n  title  which  the  sove- 
reign has  had  since  1453  without  any  doubt,  but  which  was 
originally  granted  by  Frederick  I.  three  centuries  before)  is  of 
age  at  eighteen,  but  the  King  of  Bohemia  at  fourteen.  In  the 
Austrian  Assembly  of  States  Vienna  has  as  many  votes  as  all  the 
other  Arch  ducal  towns  together.  Although  in  all  parts  of  the 
empire  the  consent  of  the  states  is  deemed  necessary  for  rais- 
ing a  new  tax,  the  Tyrolese  constitution  is  the  one  in  which  thb 
principle  is  most  clearly  recognised  and  most  practically  acted 
Dpon;  for  the  ftinctdons  of  the  states  in  the  two  duchies  of 
Upper  and  Lower  Austria  are  reduced  to  little  more  than  ap- 
|»ortioning  the  siuns  to  be  levied  among  tlie  diHereut  towns  and 
Itaitmics,  while  the  consent  of  the  Tyrolese  States  is  formally 
ukcd,  and  whensoever  they  agree  to  a  new  impost  they  receive 
from  the  Crown  a  recognition  of  their  right  to  refuse  it.  The 
stun  granted  is  likewise  levied  in  the  name  of  the  states ;  and 
their  consent  is  necessary  before  troops  raised  in  any  other 
province  can  be  marched  into  the  Tyrol.  The  states,  too,  in  the 
Tyrol  have  an  order  of  peasants,  which  neither  those  of  Austria 
nor  of  Bohemia  have ;  and  a  Diet  is  held  every  two  years,  com- 
poaed  of  deputies  of  the  different  orders,  and  to  this  body  all 
pubUc  functionaries  are  required  to  account  for  tlieir  administra- 
tion. The  misfortune,  however,  is,  that  in  nil  these  provinces  the 
•otboritT  of  the  Crown  is  supported  by  the  great  weight  it  derives 
horn  itB  other  dominions.  Even  in  Bohemia,  the  most  powerful 
of  the  German  dominions,  no  resistance  to  the  Emperor'a  will  is 
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■tt'hether.  if  Hungary  had  the  same  constitutjon,  ita 
portance  might  not  suffice  to  render  its  wishes   more 
vc  and  curh  the  royal   power,  is  a  question  hard  to 
Fortunately  for  the  Hungarians  their  constitution  is 
diifereut,  and  places  them  in  a  very  superior  position 
"ct  to  civil  liberty,  although  they  have  experienced 
le  evils  resulting  from  the  Imperfect  Federal  t'nion. 
-t  of  the  Hungarian  constitution  does  not  belong  to  this 
our  inquiries,  botti  because  we  are  now  occupied  with 
in  States,  among  wliich  Hungary  does  not  rank,  and 
i  government  fulls  within  the  description  of  a  limited 

rssiAN  monarchy  is  a  kingdom  formed  of  many  states, 
n  detached  portions  over  tlie  vast  space  reaching  from 
to  the  Alps  and  from  the  Vistula  to  the  Rhine.      But 
ry  whose  princes  have  by  degrees  accumulated  all  this 
[crritory  under  their  dominion  is  Brandenburgh,  a  por- 
Lony  erected  about  tlie  year  1 157  into  a  Marqiiisate  or 
le  by  Albert  the  Bear,  whom  the  Emperor  Lothaire 
vcars  before  created  Margrave  of  the  North.     Albert's 
failed  in  1320,  when  the  Emperor  Louis  of  Bavaria 
the  margraviate  upon  his   eldest  son.      The   family, 
Ikl  not  long  retain  it,  and  it  fell  to  the  Luxemburgh 
•  ■  of  whom,  the  Emperor  Sigismund,  gave  it  in  payment 

tiuces  and  expenditure,  and  passed  the  laws.  The  margrave  had 
M  liule  power  as  in  any  other  feudal  Parliament ;  and  even  a 
century  later,  in  the  reign  of  Joachim  II.,  who  embraced  the 
Protestant  laiih,  when  the  Stales  redeemed  certain  districts 
which  tiie  Electors  had  mortgaged  for  a  loan,  they  exacted  from 
bim  a  pledge  never  again  to  pawn  or  alienate  the  demesne  lands 
-without  their  consent ;  and  in  order  that  he  should  appear  at 
the  Diet  and  receive  their  remonstrance,  they  compelled  Mm  to 
give  up  a  journey  upon  which  he  was  setting  out.  The  influence 
of  the  Statos  dechoed  as  the  Prince  acquired  new  dominions, 
and  he  no  longer  consulted  them.  George  William  usked  their 
»dvice  in  1G31  upon  the  question  of  siding  with  the  Swedes  and 
with  the  Imperialists  in  the  Thu-ty  Years'  War,  and  tliis  was  the 
hut  time  any  appeal  was  made  to  them.  During  his  reign, 
under  the  administration  of  Schwarzenberg,  the  whole  power  of 
"legishttion  and  of  taxing  w.is  assumed  by  the  sovereign.  It 
is  to  be  observed  that  George  William  was  the  first  Elector  who 
isyoyed  with  Bnmdenburgh  the  duchy  of  Prussia  by  inherit- 
ance ;  his  father  was  the  first  who  ever  held  the  two  together, 
and  by  an  undivided  title;  and  ho  died  {lG!9)thc  year  after  the 
sole  dominion  of  Prussia  accrued  to  hiiii. 

The  acquisition  of  territory  has  been  for  the  last  three  hun- 
dred year*  and  upwards  constantly  going  on.  The  duchy  of 
Prussia,  which  had  been  conquered  from  Poland,  to  which  it  ori- 
ginally belonged,  by  the  Teutonic  knights  with  the  aid  of  the  Cru- 
■aden,  and  was  possessed  by  them  for  upwards  of  two  centuries, 
was  almost  wholly  occupied  by  German  colonies,  who  had  nearly 
aapplaated  the  Sclavonian  race,  reduced  to  a  small  number  in 
the  long  and  bloody  wars  of  the  knights  and  their  fanatical 
alUe*.*  A  prince  of  the  Brandcnburgh  family,  being  grand 
xoaatei  of  the  order,  contrived  by  remmncing  the  Catholic  reli- 
gioa  attd  intriguing  with  Poland  to  obtain  the  duchy  as  a  male 
fief,  deccendihle  in  his  house ;  and  upon  the  failure  of  his  male 
descendants  it  became  united  with  the  electorate  in  ](il8,  .Tlie 
Great  Elector  (as  he  is  justly  termed)  took  advantage  of  the  dif- 
ficulties in  which  Poland  was  involved  to  obtain  a  relinquish- 
ment of  her  feudal  rights  and  an  acknowledgment  of  the  inde- 

*  Tba  canqueit  «ru  oumplFtHl  in  1383 ;  uid  ia  \Mi  Ihe  knighl*  tmirel;  lo« 
ll  lo  Bmnilcnbur^.  but  liiej  had  bean  depiiTcd  of  •  portion  of  Ihe  enunb]'  bj 
Pnluil  abotre  hUfa  reolan'  before. 
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pendence  of  the  duchy  in  1657.  Early  in  the  same  century  the 
House  of  Brandenburgh  obtained  by  marriage  the  duchy  of 
Cleves  and  the  counties  of  Marik  and  Bavensberg.  By  the 
peace  of  Westphalia  (1648)  they  obtained  Magdeburgh^  Halber- 
stadt,  Minden,  and  part  of  Pomerania.  Frederick,  son  of  the 
Great  Elector^  obtained  the  Emperor's  consent  to  take  the  title  of 
king,  which  he  did  in  1701,  and  soon  afterwards  acquired 
Neufchatel  and  an  accession  of  territory  in  Westphalia.  At  the 
peace  of  Utrecht  in  1713  his  son  Frederick  William  I.  obtained 
a  part  of  Guelderland  on  pretence  of  some  claim  to  the  princi- 
pality of  Orange,  which  he  set  up  as  heir  of  William  III.  In 
1720  he  got  Stettin  and  another  portion  of  Pomerania.  The 
military  establishment  of  Prussia,  which  had  constantly  been  on 
the  increase  during  the  seventeenth  century,  was  still  further 
extended  by  Frederick  William,  and  might  now  be  considered 
the  most  effective  in  Europe.  At  his  death  in  1740  he  left  a 
revenue  of  a  million  and  a  quarter  sterling,  which  his  son 
Frederick  II.  increased  to  four ;  a  treasure  of  a  million  and  a  half, 
which  his  son  made  fourteen ;  and  an  army  of  76,000  men  (in- 
cluding 26,000  foreigners),  all  picked  soldiers,  which  in  his  son's 
time  reached  200,000.  These  resources  enabled  Frederick  II. 
to  carry  on  those  wars  which  added  Silesia  to  his  dominions,* 
and  to  commit,  with  his  two  Imperial  accomplices,  the  yet  more 
enormous  crime  which  gave  liim  a  share  of  Poland.f  His  skill 
and  his  success  gained  for  him  the  appellation  of  "  The  Great^ 
men  being  still,  after  all  the  lessons  of  experience  and  all  the 
lights  both  of  philosophy  and  religion,  so  insensible  to  their  own 
interests,  that  they  arc  ever  bent  upon  exalting  those  most 
whose  lives  have  been  devoted  to  their  destruction. 

In  l^ussia,  in  Cleves,  and  in  all  the  other  countries  which 
successively  fell  under  the  same  crown,  there  had  originally 
been,  as  in  Brandenburgh,  the  same  kind  of  government  by  States, 
to^^'thcr  with  the  prince,  whose  power  they  limited,  as  in  the  other 
principalities  which  arose  out  of  the  Feudal  svstem.     But  the 

ft 

increased  power  derived  from  new  dominions  enabled  the  kini: 
to  dispense  witli  those  assemblies,  first  by  controlling  them, 
tlien  l)v  rarely  api)ealin<>:   to   them,  uUimatelv  bv  never  callini: 


174 '2  and  174S.      IIo  aNo  acquired  East  Friesland  ill  1744. 
+   1772,  17i>2,  1701,  and  1795. 


th^m  together.  Thua,  in  a  small  territory  like  Cleves,tlie  oppo- 
feilion  wliicli  the  Stutes  could  offer  to  a  powerful  prince,  pos- 
sessed of  Prussia  ajid  Brandenburgh,  was  manifestly  unavailing. 
Bnt  in  Brandenburgh  itself  the  acquisition  of  Prussia  early  in 
the  aevcnieentb  century  enabled  the  kin]2r  to  dispense  with  the 
Stales.  A  council  was  formed  which  consisted  of  the  ministers 
of  jostice  and  finimrc  and  two  other  great  officers ;  by  it  and 
the  sovereign  was  carried  on  the  government ;  from  it  all  edicts 
proceeded ;  and  it  acted  as  the  regency  in  his  absence.  The 
power  of  this  council  was  reduced  by  the  Great  Elector  in  the 
course  of  the  same  century  ;  he  assigned  difierent  departments  to 
each  member,  and  appouited  two  councillors  for  each  province, 
having  instructions  to  correspond  directly  with  himself.  The 
uceful  improvements  by  which  this  prince  did  so  much  to  restore 
the  country  after  the  ravages  of  the  Thirty  Years'  War  well  earned 
for  him  the  appellation  by  which  lie  is  still  distinguished. 

Although  the  history  of  the  Prussian  monarchs  presents  many 
of  them  in  the  odious  light  of  conquerors  abroad  and  arbitrary 
rulers  »t  home,  il  is  yet  equally  certain  that  there  have  been  among 
tbem  a  coDsidemblc  number  whose  desire  was  as  much  to  improve 
their  own  dominions  as  to  extend  them  at  the  expense  of  others, 
■  and  indeed  of  tlieir  own  subjects  too  ;  in  other  words,  who  knew  how 
to  perform,  as  well  as  they  did  how  to  ^-iolate,  the  first  duties  of  a 
prince.  Frederick  William  I.,  grandson  of  the  Great  Elector, 
punaed  in  a  lesser  degree  his  ancestor's  plans  of  improvements ; 
be  established  judicial  tribunals  in  the  provinces  and  encouraged 
the  commerce  of  the  towns.  But  his  son  Frederick  II.,  after  his 
first  war  was  ended  by  the  peace  of  Dresden,  applied  himself  with 
the  rigour  of  a  more  powerful  and  a  more  enlarged  understanding 
to  thi*  imi>ortant  work.  He  appointed  as  his  chancellor  Cocccji, 
■n  eminent  lanycr  and  a  law-reformer,  and  made  him  digest  into 
one  code,  called  after  himself  the  Fredei'u  ian  Cutle,  all  the  various 
I  law*  by  which  the  different  parts  of  the  monarchy  were  governed.* 
Theimiform  system  of  jurisprudence  thuM  framed  and  substituted 
Sot  a  mats  of  uncertain  and  discordant  provisions  was  improved  by 
raececding  chancellors,  and  in  1781  it  was  rentodelled  by 
Csnuncr,  who  then  filled  that  important  ollire.  Frederick  intro- 
doced  salutary  improvements  in  the  modes  of  judiciJil  proceeding, 

u  the  eunpti 
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BO  as  materially  to  abridge  the  delay  and  ecqpense  of  litjgalioii: 
lie  patronised  the  doctrines  of  milder  punishmenta,  one  of  the 
most  useful  amendments  of  the  criminal  law*    He  wis  carelnl  in 
the  choice  of  judges,  and  jealous  in  watching  over  tlie  polity  af 
their  judicial  conduct.    He  even  consented  for  a  abort  time  to 
abolidi  the  right  of  appealing  to  himself  from  their  dedaioms ;  bat 
his  rage  for  doing  everything  himself,  the  weakness  fiitel  to  die 
usefulness  of  so  many  able  men,  prerented  this  most  aalotaiy 
reform  fin>m  being  permanent ;  and  he  continued  to  intermeddle 
very  perniciously  with  the  administration  of  civil  as  well  as  cri- 
minal justice.    All  ecclesiastical  dignities  and  all  churck  prefier' 
ment  were  in  his  absolute  gift;  but  he  allowed  the  grand  oonrist- 
ory  to  name  in  each  case,  only  taking  care,  when  the  inhabitants 
of  a  place  objected  much  to  die  choice,  that  it  should  be  altered; 
and  he  enforced  on  all  occasions  (owing  perhaps  to  bia  entiia 
religious   indifierence)   absolute    toleration,   keeping    a  strict 
equality  among  the  professors  of  di£krent  fidths.    The  army  wu 
he  chief  object  of  his  attention ;  but  he  did  not  n^Iect  gencnJ 
education.      Year  after    year  he  planted    schools  in  vazioiis 
quarters,  and  in  one  year  as  many  as  sixty.     Even  in  die 
government  of  the  army,  though  he  allowed  great  oppreasioa  in 
recruiting   it,  he  discountenanced  the  claims  of  mere   bntk, 
giving  the  sons  of  noblemen  no  preference  becaose  of  their  rank; 
and  on  one  occasion  he  answered  with  his  own  hand  a  count's 
application  for  his  son  in  these   memorable  terms:    ^'Toung 
counts  who  have  learned  nothing  are  the  most  ignorant  people  in 
all  countries.     If  it  should  happen  for  a  wonder  that  a  count 
could  be  good  for  anything,  it  must  be  by  banishing  aU  notiODB 
about  his  titles  or  his  birth,  for  these  are  only  follies;  every- 
thing depends  on  personal  merit :"  so  democratic  can  kings  be, 
when^  in  their  anxiety  to  accomplish  a  particular  object,  they 
only  regard  the  securing  of  efficient  services !     But  the  most  im- 
portant of  his  improvements  remains  to  be  mentioned. 

He  appears  to  have  formed  the  resolution  of  abolishing  vil- 
lenage  from  an  early  period  of  his  reign,  although  he  found  it 
impossible  to  take  this  step  without  much  preparation.  His 
father  in  1 739  had  made  an  edict  which  gave  the  serfs  property 
some  protection  against  the  lord  by  prohibiting  the  dispossessing 
of  serfs  >vithout  just  cause.  But  Frederick  greatly  improved 
this  by  an  edict,  issued  in  1 749,  prohibiting  the  lord  from  seiiiog 


to  bu  own  t»e  the  property  of  any  serf  whom  he  might  dispos- 
■ess ;  he  was  obliged  to  bestow  the  land  upon  a  new  tenant. 
The  king  made  many  other  wholesome  laws  facihtaling  emanci- 
pation, restraining  the  lord's  power,  and  conferring  rights  on 
the  peasant.  He  emancipated  the  serfs  upon  many  of  the 
royal  domains,  and  his  example  was  followed  by  other  pro- 
prietors.* 

These  improvements  of  Frederick,  althoiigh  great,  left  much 
rtill  to  be  done ;  and  the  conquest  of  Prussia  by  Napoleon  in 
1 806,  from  the  necessity  which  it  imposed  on  the  government 
to  conciliate  the  affections  of  the  people  and  secure  their  cordial 
co-oporation,  was  certainly  productive  of  great  eventual  benefit  to 
the  country.  Some  of  the  most  important  reforms  had  however 
been  first  effected  by  Napoleon  himself;  of  which  it  is  only 
necessary  to  mention  the  total  abolition  of  villenage  and  the  ex- 
tinction of  all  exclusive  privileges  in  fiivonr  of  any  class  of 
persons.  This  absolute  equality  of  all  the  subjects  of  the 
state  in  the  eye  of  the  law  was  made  a  part  of  the  Constitu- 
tion which  that  celebrated  personage  gave  to  the  kingdom 
of  Westphalia  and  the  Grand  Buchy  of  Berg  and  Cleves 
when  he  erected  those  portions  of  the  Prussian  and  Bavarian 
dominions  into  separate  stntes  for  his  brother  Jerome  and  his 
brother-in-law  Murat  in  the  years  IS07  and  ISON,  Similar 
changes  had  been  begun  by  tlie  late  king  about  the  same  period 
in  the  remaining  portions  of  the  Prussian  States  ;  and  the  Bava- 
riau  Constitution  of  I ROS  was  of  a  similar  kind. 

Acting  under  the  counsels  of  the  excellent  and  trtdy  hberal- 
minded  Stein,  Frederick  William  III.  commenced  his  import- 
ant reforms  with  an  attack  upon  the  most  grievous  and  absurd  of 
sU  the  relics  of  feudal  tyranny.  None  but  Nobles  could  hold 
any  Und  or  other  real  property  of  the  description  called  noble, 
compriring  nearly  all  tlie  real  property  in  the  country.  This 
reMrnint  was  at  once  aboUshed,  and  all  persons  were  enabled  to 
acquire  and  hold  property  of  any  description.  The  establishment 
of  nix  hundred  municipal  corporations  was  a  measure  of  equal  im- 
jwTtance.     The  local  affairs  of  the  towns  were  thus  administered 

•  Inllw  PtuHisn  code,  which  in  IIM,  17BI,  slid  IVit,  w**  nibililuled  for 
tht  Codf  t'rrdcrick  of  1H9  uid  1750,  uid  conUined  all  Ihe  regulatiou.  uf  Fre- 
derick II  in  bTdin  of  the  Mrft.  there  ur  tiK  lectiaiu  of  462  wtlclei  opoa  (he  rliflite 
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by  magistrates  whom  the  Inhabitants  elected,  aU  daasea  and  aU 
sects  having  an  equalright  both  of  choosmg  and  of  being  dioseB* 
Exdusive  priyileges  of  trade  were  at  the  same  time  aboUshed; 
and  in  1808  an  edictwas  issued  which  opened  to  persona  of  eveij 
rank  all  the  military  employments^which  had  befiire  been  aooeasibk 
to  the  nobility  alone.  Flogging  in  the  army  was  forbidden,  and  the 
nse  of  the  cane  restricted  to  certain  cases.     In  1810  the  mipiit 
and  invidious  privilege  which  exempted  the  nobles  firom  all  di* 
rect  taxation  was  done  away.    But  in  the  same  .year  Hardenbeq:, 
the  successor  of  Stein,  made  a  yet  bolder  step,  not  to  say  one  cf 
doubtful  justice.    Formerly  the  peasants  had  held  their  landi 
in  two  ways :  one  class  had  a  hereditary  right  to  their  leases,  like 
our  copyholders,  and  the  owner  could  not  upon  a  peasant^ 
death  refuse  to  admit  his  heir.     Another  dass  held  ibr  Hb 
or  for  a  term  of  years.     An  edict  was  now  issued  giving  aU 
the  former  class  an  absolute  property  in  the  land  upon  their  siir> 
render  of  one  third  to  the  lord  in  lieu  of  all  his  feudal  righta,  and 
giving  the  latter  the  same  right  upon  surrendering  one  htiL 
It  is  remarkable  that  the  nobles,  who  had  of  course  oompUnsd 
much  of  so  violent  an  interference  with  their  property,  Alt  ss 
soon  the  benefits  resulting  from  the  new  arrangement,  and  eqie- 
dally  from  the  improvement  which  it  effected  in  the  conditaQe 
of  their  tenants,  that  they  represented  it  as  **  adoimcmg  them  a  em^ 
iuryj**    The  whole  details  of  the  feudal  law,  which  we  had  occa- 
sion to    consider  in   treating  of  the  French  Monarchy,  pre- 
vailed in  the  Prussian  States,  as  ailmost  in  every  part  of  Ger- 
many ;  and  the  changes  effected  in  1810  and  the  preceding  years 
have  been  valuable  to  all  parties  in  •  proportion  as  the  rights  of 
the  lord  were  far  more  burthensome  to  the  vassal  than  beneficial 
to  himself.     Between  1809  and  1811  all  that  remained  of  the 
feudal  system  was  abolished ;   the  emancipation  of  the  serfe  was 
completed ;  all  rights  of  private  jurisdiction  attached  to  propertj 
were  extinguished;    and  the  peasant  was  placed  in  the  eye 
of  the  law  upon  the  same  footing  with  the  noble  proprietor. 
Considerable  improvements  in  commercial  and  financial  polky 
were  likewise  begun ;  and  tlie  chapters  of  the  Protestant  Church 
and  convents  of  tlie  Catholic   were  dissolved,   their  revenues 
being  applied  to  the  service  of  the  State. 

Finally, — but  it  is  perhaps  in  itself,  certainly  in  its  probable  con- 
sequences, the  most  important  of  all  the  reforms  introducedr-* 
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system  of  universal  education  has  been  established,  which,  although 
liable  to  many  objections,  (and  especially  to  the  fundamental  one 
that  the  instruction  of  all  the  youth  in  the  country  is  vested  in 
the  agents  of  the  Government,)  nevertheless  effectually  provides 
for  the  elementary  branches  of  knowledge  being  taught  to  the 
whole  people,  and  thus,  according  to  the  unchangeable  principles 
of  human  nature,  must  sooner  or  later  counteract  the  mischievous 
tendency  of  the  despotic  framework  of  the  scheme.  There  seems 
no  possibility  of  retaining  a  well-educated  people  in  subjection, 
8tiU  less  of  keeping  them  in  that  state  of  almost  military  subordi- 
nation which  prevails  in  Prussia ;  and  if  all  the  branches  of 
instruction,  save  political  alone,  be  given  to  the  people,  we  may 
rest  assured  that  the  exception  itself  will  cease  in  a  little  while. 

lliat  so  many  valuable  reforms  have  been  made  is  however 
no  kind  of  excuse  for  the  Prussian  Government,  while  the 
promise  has  been  broken  which,  more  than  all  the  other  pros- 
pects held  out  to  the  people,  succeeded  in  stirring  up  re- 
sistance to  France, — the  promise  of  a  Representative  Consti* 
tation.  Other  powers  have  in  a  greater  or  less  degree  redeemed 
the  pledge  solemnly  given  both  in  the  earlier  part  of  the  struggle, 
and  afterwards  at  Vienna  in  1815,  and  in  1818  at  Aix-la-Cha- 
pelle :  Austria  and  Prussia  have  as  yet  done  nothing  of  the  kind ; 
and  although  in  the  dominions  of  the  former  it  is  supposed  that 
no  great  anxiety  exists  for  a  free  constitution,  the  delay  has 
created  much  discontent  in  Prussia  Nothing  has  been  done 
to  perfect  the  administration  of  justice  in  the  greatest  of  all  its 
particulars,  the  rendering  judges  independent  and  requiring 
all  proceedings  to  be  public ;  and  yet  this  had  formed  a  part  of 
the  constitution  given  by  Napoleon  to  Westphalia,  absolute  as  it 
was  in  most  other  respects.*  Nothing,  to  give  the  only  security 
against  misgovemment,  the  only  assurance  of  future  peaceful 
and  regular  improvements,  and  of  the  maintenance  of  past  im- 
provements, that  is  to  say,  extending  to  the  body  of  the  people 
a  direct  share  in  the  government  of  the  country,  in  the 
management   of  their   own   concerns.      The   contrast  is   truly 

*  Be«  Title  XI.,  which  providen  trial  hy  }ury  in  criminal  ca<iofi,  public  pro- 
eecdings  in  all  caaeti,  and  removal  of  Jud^^cs  in  no  case  whatever  without  a  nentencc 
of  the  Supreme  Court  of  Appeal,  the  memhers  of  which  were  alwo  for  life.  Yet 
the  election  of  the  members  of  the  Legislature  is  by  Titles  VII.  and  X.  vested  in 
dcpftrtmental  colleges  appointed  by  the  Crown. 
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rrian  CoTernmcDt  under  Maria  Theresa  and  Joecph  IL 
,:iJanl  instance  in  illustrariou  of  (he  same  truth.      In 
try  (Jcrman  States  all  repre$eniative  coiudtation  bad 
^^itially  ccaeod  to   exist ;  the  prince  was  as  absolute 

ut  conerraed  this  power.     The  empress-queen   Bad 
■■r  the  loKs  of  Silesia  sel  themselves  about  improTiog 
V  which  remained  to  them,     'llic  latter  had  eren  con- 
irid  of  romantic  admiratioa  for  Frederick  II-,  and  his 
rj;  the  rest  of  his  life  was  to  imitate  the  example  of  the 
liir-KinR."     Accordingly,  many  of  his  improvements, 
..f  his  mother  at  his  instigarion,  were  admirably  con- 
ile  the  greater  number  were  crude  and  ill  digested — 
f  xccute — not  suffered,  even  when  begun,  to  be  &irly 
:tlmost  always  ending  in  disappointment  from  the  iu- 
the  caprice  of  a  very  well-meaning  and  not  ill-informed 
who,  had  he  acted  with  the  help  of  his  people  and 
r  wholesome  control,  would  in  all  likelihood  have  been 
cfssful  reformer.     One  of  his  first  acts  was  granting 
icligiouB  toleration   to  his  subjects ;  audit   is  a  little 
1^)  our  national  pride  to  reflect  that  Joseph  carried 
i>  important  measure,  and  thereby  gave  peace  to  Hun- 
n;  Ilie  disputes  between  Catholics  and  Protestants  had 
piivulnod  the  couutry  and  endangered  its  dependence 
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person,  he  a^-owed  ihat  "  Joseph  preferred  being  loved  as  a  man 
far  before  any  homage  yielded  to  the  Emperor."  Yet  Ihcse 
professions  of  justice  and  philanthropy  were  followed  within  a 
few  mouths  by  the  plot  for  the  partition  of  Poland,  which  a 
consUtudonal  government  would  in  all  probability  have  pre- 
vented from  ever  being  planned,  in  all  certainty  would  have 
prevented  from  being  carried  into  execution;  and  the  same 
prince  lived  to  be  cited  as  an  example  of  oppression,  and  to 
lose  the  affections  of  almost  all  his  subjects,  while  by  his 
fiiithlessness  and  tyranny  he  drove  Belgium  into  successful 
rebellion.  It  is  quite  true  that  Joseph's  nature  never  led  him 
to  acta  of  individual  cruelty,  and  that  he  confirmed  on  his 
death-bed  the  humane  provisions  of  his  early  days  ;  but  wc  have 
witnessed  in  later  times  scenes  of  blood  enacted  under  his 
raceessors,  and  torments  as  cruel  as  the  torture  wliich  he  had 
abolished,  inflicted  on  the  very  spot  where  he  had  advertised  for 
a  free  stAtcment  of  all  the  grievances  of  which  hia  Italian  subjects 
coald  complain.  The  greatest  patriots,  the  most  distinguished 
nobles,  and  the  most  learned  professors  of  Milan,  have  been  con- 
demned by  a  Secret  Inquisition,  insulted  by  a  public  exposure  of 
tfactr  persons  at  the  foot  of  the  gallows,  led  away  captive  into  a 
distsnt  land,  buried  in  solitary  and  noisome  dungeons  for  periods 
offiAccn  and  twenty  years,  while  all  the  remonstrances  of  the 
wwc  and  the  good  in  other  countries  have  but  served  to  exas- 
perate the  rage  of  their  tormentors. 

The  course  of  our  remarks  has  led  us  to  illustrate  the  evils 
of  unlhuited  monarchy  and  the  vanity  of  all  securities  for  the 
people  except  popular  government,  from  the  history  of  the 
Uemtan  princes,  because  we  were  employed  in  examining  the 
constitution  nf  their  slates.  But  all  other  liiatories  afford  equally 
apposite  iuHtaiices  of  the  same  truth.  The  enlightened  Louis 
XII.ofFrancc  would  pause  in  his  Ivenevolent  projects  for  the 
improvement  of  hia  people,  while  he  sighed  to  tliink  how 
nrcly  his  successor  f"  that  great  Boy"  as  he  called  him,  who 
aftjvtrards  was  Francis  I.)  would  spoil  all  his  work  ;  and  even 
Loois  himself  injured  his  country  by  his  Italiiin  expeditious 
nearly  as  much  as  he  betietitod  it  by  his  domcKlic  reforms. 
Henry  IV.,  again,  who  really  loved  his  people  and  sacrificed 
Uwir  happiness  tn  his  own  humours  as  little  as  any  absolute 
prince    that    ever    reigned   since   the  Antonincs,   was    guilty 
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himself  of  occasional  excesses  which  a  limited  monarch  nerer 
could  have  committed,  and  left  his  kingdom  to  be  torn  with 
the  civil  conflicts  engendered  by  the  profligacy  of  his  widow  and 
fostered  by  the  weakness  of  his  son. 

But  if  the  Henrys,  the  Fredericks,  the  Josephs,  the  Louises- 
men  of  great  capacity — give  rise  to  such  reflections  upon  the 
aberrations  necessarily  incident  to  individual  character  clothed 
with  power,  and  as  necessarily  pernicious  to  the  country  oTer 
which  that  character  is  suffered  to  bear  uncontrouled  s¥ray,  we 
may  weU  expect  acts  of  a  more  outrageous  kind  from  unlimited 
dominion  intrusted  to  vulgar  tyrants.  The  Elector  of  Hanover 
(afterwards  our  George  I.)  a  century  ago  was  as  absolute 
in  his  duchy  as  he  of  Brandenburgh ;  and  a  Swedish  count 
suspected  of  an  amour  with  the  wife  of  the  prince  disappeared, 
but  his  body  was  afterwards  found  built  up  in  a  part  of  the  palace. 
The  queen  passed  the  rest  of  her  unhappy  life  a  close  prisoner  in 
a  castle.  Had  this  ill-fated  princess  been  brought  over  to  England, 
her  husband's  revenge  never  could  have  found  such  a  Tent.  One 
of  the  lineal  successors  to  his  throne  attempted,  and  attempted 
in  vain,  to  inflict  a  far  less  punishment  on  suspicions  of  the  like 
nature.  In  England  he  was  not  allowed,  as  his  ancestor  had 
been  in  Hanover,  to  take  the  facts  of  the  case  for  granted. 
He  was  called  on  to  prove  his  charges, — with  every  advantage 
of  power  and  position  he  failed  to  make  them  good ;  and  the 
accused  party,  instead  of  suffering  punishment,  gained  a  victory 
that  shook  the  throne  of  her  accuser. 


Peculiar  circumstances  tended  to  preser^-e  the  feudal  restric- 
tions upon  monarchical  power  in  some  parts  of  Germany  ;  and  it 
is  necessar}'  now  that  we  shortly  consider  these  exceptions  to 
the  more  general  progress  of  government  which  almost  every- 
where established  an  absolute  authorit\-  in  the  Crown. 

In  the  latter  part  of  the  twelfth  century  the  Guelph  family 
was  stripped  of  its  principal  dominions.  The  jiowerful  duchv  of 
Bavaria  and  Saxony  i  from  which  the  margraviate  of  Austria 
had  been  taken"*  was  now  dismembered,  and  the  two  duchies  of 
Bavaria  and  Saxoiiv,  of  verv  inferior  extent,  were  formed ;  a 
large  portion  of  what  had  belonged  to  each  during  their  union 
being  formed  into  lesser  princij^alities.  Some  of  these  became 
wta  or  states  of  the  Empire.  a»  Mecklenburgfa,  Holstein,  the 


towns  of  Lubeck  and  Ratisbon,  the  duchies  made  for  the  Arch- 
bishop of  Cologne  and  the  Brunswick  family  (all  that  was  left 
to  the  Guelphs)' — some  of  the  Saxon  part,  as  Fomerania,  was 
afterwards  united  with  the  domiuione  of  Brandenhurgh — and 
the  greater  portion  of  what  had  been  Bavarian,  as  Styria;  Carin- 
thia,  Caroiola,  and  Tyrol,  was  obtained  by  Austria.  The 
weakness  of  Saxony  and  its  constant  apprehension  from  powerfiil 
neighbours,  especially  from  Brandenhurgh,  appears  to  have 
prevented  the  prince  from  ever  usurping  absolute  authority 
and  abolishing  the  States  ;  but  their  rights  were  much  more 
narrow  in  Saxony  than  in  the  two  Lusadaa,  which  were  trans- 
feired,  as  we  have  seen,  from  Bohemia  two  centuries  ago. 
Bavana  retained  no  portion  of  its  feudal  constitution  ;  but  that 
constitution  remained  in  the  duchies  of  Juliers  and  Berg,  as  it 
had  been  obtained  at  the  beginning  of  the  seventeenth  century, 
when  the  duchy  of  Juliers,  formerly  consisting  of  Berg  and 
Cleree  ae  well  as  Juliers,  was  dismembered,  and  Prussia  acquired 
Cleves. 

Tiie  States  of  Saxony  consisted  of  three  orders :  First,  that  of 
the  Prelates  and  Princes  or  heads  of  certain  great  houses,  who 
sat  in  person ;  Secondly,  that  of  the  Nobles,  of  whom  one  por- 
tion eat  in  person  by  right  of  certain  lands  if  held  by  nobles  of 
four  descents,  and  the  rest  were  deputies  chosen  by  the  other 
nobles  in  each  district  or  baillage ;  and.  Thirdly,  that  of  the 
Towns,  which,  to  the  number  of  a  hundred  and  two,  were  repre- 
MCDied  by  deputies.  These  States  met  once  in  six.  years  and  on  the 
Micceesion  of  a  new  Elector.  ITieir  influence  mainly  arose  from 
the  right  of  voting  supplies,  on  the  piince's  requisition,  when  they 
oegotiatrd  for  the  redress  of  grievances  ;  and  the  matters  agreed 
on  between  them  and  liim  had  the  force  of  laws  until  the  next 
asacrobly.  Duiing  the  interval  of  their  meetings  there  were 
two  deputations  or  committees— one  of  forty-two,  chosen  by 
the  nobles,  which  named  the  other,  consisting  of  sixty ;  the 
former  sat  every  two  years,  and  only  called  on  the  lattc^r  to  meet 
opoD  extraordinary  emergencies.  Matters  of  national  improve- 
ment were  chiefly  discussed  at  these  meetings.  'ITiey  offered 
but  Utile  resistance  to  the  Executive  Government,  and  were 

*  TheGuclph  bmlly  only  retilned,  af  poueHiuiu  which  hmd  al  on*  Uiiir  >tri!(ch«<l 
Irmm  Ihc  Adriatic  to  Ihc  Dajlic,  lla  illadiil  propert;  In  Suany :  and  thii  waa 
rmtaijato  a  duchy  for  Otlia,  (bunder  oT  the  houac  oF  Bniuawlck.  iu  IVii.  He 
trsa  gr.indtnn  of  Hmr*  th»  Lit>n,  Iho  U"t  powrTful  <lu«lj>li. 
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rather  councillors  than  checks.  In  Lusatia,  especially  in  the 
Upper  Province,  the  States  were  more  powerful ;  for,  although 
constituted  in  nearly  the  same  manner,  they  met  three  times 
every  year  without  the  summons  of  the  prince;  in  Lower 
Lusatia  they  met  twice  a-year,  and  with  the  Elector's  leave. 
No  consolidation  of  the  Lusatian  with  the  Saxon  GoTemment 
was  ever  attempted,  and  the  difficulties  of  the  Elector's  position, 
which  the  temporary  possession  of  Poland  only  increased,  were 
sufficient  to  prevent  any  successful  encroachments  upon  the 
privileges  of  the  States  in  either  part  of  his  dominions.  When 
in  1807  the  Saxon  rulers  obtained  the  royal  title  and  a  large 
accession  of  territory  (the  greater  part  of  Prussian  Poland), 
they  lost  nearly  as  much  on  the  Westphalian  side,  and  were 
soon  involved  in  new  troubles  by  the  wars  that  ensued.  At  the 
peace  of  1814  Saxony  was  stripped  of  a  great  part  of  her 
possessions,  including  Lower  Lusatia  and  half 'of  the  Upper 
Province,  which,  being  acquired  by  Prussia,  lost  of  course  all 
their  constitutional  rights. 

The  establishment  of  a  representative  government  for  the 
whole  kingdom  was  one  of  the  promises  made  in  1815,  bat 
nothing  was  done  to  perform  it  until  1831,  when  a  new  con- 
stitution was  given,  in  many  respects  similar  to  the  old.  There 
arc  two  Chambers  :  one  is  composed  of  princes,  heads  of  certain 
great  families,  owners  of  certain  estates,  clerical  functionaries, 
chief  magistrates  of  great  to\^Tis,  twelve  deputies  chosen  for  Ufc 
by  laudo^\^lers,  and  ten  landowners  appointed  for  life  bv  the 
Crown  ;  the  otlier  Chamber  is  composed  of  twenty-five  deputies 
of  towns,  as  many  chosen  by  the  peasantry,  twenty  by  owners 
of  noble  estates  (wliich  however  any  person  may  possess), 
and  iivo  ap|vvIntod  by  tlio  Cro\m  to  represent  the  interests  of 
coininoive.  The  right  of  votin^r  is  vested  in  all  owners  of  Tvd 
property,  wluthcr  in  ti)wii  i»r  countrv,  without  resrard  to  amount, 
and  every  twer.t y-tive  voters  ehoose  one  elector, who  has  a  ]>roperty 
qualitieation  ;  the>e  electors  choose  tlie  depute*,  and  al^oa  second 
deputy,  who  acts  in  case  of  the  other's  di  ath  or  illness.  The 
Kinir  calls  tlie  Parliament  toijether,  but  it  must  meet  once  in 
three  years.  It  is  subject  to  tlie  decisions  of  the  German  Diet : 
and  alihouirh  the  liberty  of  tlie  press  is  n<Mnin;dly  established,  yet 
it  is  exprt^ssly  subjected  to  tlie  decree  of  the  Diet,  which  wc  have 
•dy  described  vp  o(M-2... 

"constitution  of  Berg  and  Juliers  was  established  bv  the 


ntuon  of  their  States  in  16:28  and  1636.  After  that  time  Uie 
Aisembly  was  belt!  at  Dussc-Idorf  for  the  wliole  of  the  united 
ductiy.  It  consisted  of  fiAy-seven  nobles  representing  2A3  fiefc 
in  Julicra.  and  thirty-nine  representing  180  fiefs  in  Berg,  with 
eight  deputies  from  four  towns  in  each  duchy.  This  Assembly  had 
always  a  deliberative  voice,  not  only  in  the  granting  of  supplies, 
but  in  the  administration  of  public  affairs ;  and  however  aristo- 
cratic itA  constitution,  it  had  the  wisdom  to  avoid  all  laws,  whether 
6nancial  or  other,  which  could  press  on  the  industry  of  the  towns 
or  favour  the  owners  of  the  land.  The  claims  of  Brandenburgh 
to  the  country  had  all  the  effects  of  a  disputed  succession  in  pre- 
i  venting  the  prince  from  using  against  this  feeble  part  of  his  do- 
minions the  power  which  he  derived  from  his  Bavarian  posses- 
sions. From  the  constant  apprehens.ions  which  these  claims 
uiioned  to  the  prince,  resulted  the  entire  religious  toleration 
granted  in  1673  to  the  Protestants,  although  the  Catholic  is 
the  established  religion  and  the  reigning  family  has  always  been 
Catliolic.  The  consequences  of  this  free  constitution  and  these 
bbtral  principles  of  administration  were  very  remarkable,  and 
the  duchieti  [jresented  a  striking  contrast  in  population,  industry, 
and  wealth  to  Bavaria,  notwithstanding  all  their  disadvantages  of 
•oil  and  position.  They  were  erected  into  a  principality  by 
I  Napoleon  in  1808,  and  he  then  abolished  the  slavery  of  the 
peasants.  In  1814  they  became  the  property  of  Prussia,  and 
lost,  of  course,  their  constitution. 

The  Electorate  of  Bavaria,  made  a  kingdom  in  1806,  has  since 
,  the  peace  of  1815  obtained  a  representative  constitution.  The 
,  States  consist  of  two  Chanibers, — the  one  composed  of  princes, 
prdatcs,  officers  of  the  Crown,  bends  of  houses  formerly  be- 
>  longing  to  the  Germanic  Diet,  and  persons  appoiutcd  by  the 
iCrown  cither  hereditarily  or  for  Hfe,  but  the  life  members  are 
er  to  exceed  a  third  of  those  whosltby  inheritance;— the  other 
Chamber  is  composed  of  deputies,  one-fourth  chosen  by  the  clergy 
md  nobility,  one-fourth  by  the  towns,  and  one-half  by  the  owners 
lOf  property  ha\-ing  no  seignorial  righu.  The  Crown  is  bound 
|.lo  aMomble  the  Stales  once  in  three  years,  and  the  supplies  arc 
to  be  voted  for  six  years,  with  the  power  to  continue  them  for 
•ix  years  longer,  in  case  extraordinary  and  external  circum- 
,  itanees  prevent  the  Crown  from  calliug  the  Stales  together  on  the 
laat  of  the  first  six  years.     Xo  change  can  be  made  in  the  con- 
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r  taken  into  consideration  by  the  Sutes   unless  npon 
ilion  of  the  Crown,  and  the  Crown  docs  not  give   its 
each  proposition  of  the  States  separately,  but  to  the 
jther  at  the  end  of  the  session.     On  the  other  hand, 
Es    are    declared    to    be     irremovable    unless    by    the 
if  a  court;    all  judgments  must  be  accompanied  with 
and    the  Crown,   although    it   can    pardon    and    can 
3ntences,  has  no  power  of  interrupting  a  proceeding 
uenced. 

berg  had  preserved  its  States  until  the    French  in- 
1806.       The    Diet  consisted  of  prelates  and  abbots, 
eight  deputies  of  towns  and  country  districts  ;  and  two 
s  met  for  ordinary  affairs  during  the   intervals   of  the 
L  Saxony.     In  1809  Wirtemberg  was  made  a  kingdom, 
\9  it  obtained  a  rcpresentaiive  constitution.     But  the 
^he  royal  authority  are  of  a  nature  still  more  aristocratic 
of  the  Bavarian  and  Saxon  Constitutions ;  for  the  elective 
s  only  given    to  owners  of  real  property  worth  200 
ear,  an  income  equal  to  402.  in  England ;  the  creation 
confined  to  persons  of  noble  family  hni-ing  an  income 
lOOl.  a-ycar  in  Engl  and  ;  there  are  a  number  of  clerical 
ian  representatives   also  in  the  Chamber  of  Deputies, 
^rown    cannot  create,  whether  hereditarily  or  for  life, 
one-third  in  number  of  the  old  peers.     The  Consti- 

Arrsngemcnt  of  the  lubjeet — Lonibtrdo-Vciieliui  Kingdom— Sudinim  MomrchT 
— Piindpalidci:  Ptrm*.  Madeoi,  Lucca. Tuuuij — Unioni  iriththt  Papil  Stulct 
—with  Napln— CommouiretlLlu  of  Middle  Ag«— their  i 

Fietiaiu  o/  Duelph*  md  Ghibelini— Iheli  miw:hiefi— PodeiUi^OTerlhrav  oT 
CsDunoDirtmlih*— Riie  of  PrtDclpililiM—Peculiirilif*  of  lUltan  polilf— Prnpul 
gorcnimnit — Tempontl  lOTeriignt)-— Eim-ch«te — GifU  of  Pepin  mad  ChirlC' 
toagu — Spiritual  Power — Cooaicl  ici(h  the  Emperor— Preleiuioiu  of  the  Pope — 
Codcofdal  it  Woma — Papal  election — Papal  ciicroacbmeDli — Eitent  of  Papal 
power — Dfpoaition  and  Fieommunication — Temporal  dominioni  inereaied — 
(icuerat  pover  diminiahed — Reaiitance  of  Fnnce,  EngUiid,  and  Grnnanj — 
TkkutudM  in  Italf — Heiideiice  at  Avignon— EncroichmeDU  ofooblt^— Fulici 
mttA  mUtance — Authoril]'  reilored — Abioluie  goTcmmeot  stabliibed — An- 
cona,  Bologna,  F*rrua — Lilcnry  daller} — Lcuon*  from  Ihei*  writingt — Frame 
oflliePapalgoTemmeiit— Lcidingpaculiarilie* — Election  of  Pope — Miiiiat«rt — 
Can^regalioui  —  Etiqualle —  Suipicioua  »piril —  Camera! —  Frereclurei — Cle- 
rical Pnffciurei — Occaiional  Congregalioai — Spiritual  CoDgreptioai — Dele- 
galioru,  AuHwn,  CouiKila,  GoTemora— Conulii  and  PinTII.— Cnramuiic*— 
GoaUoDlere,  Anilani  —  Abiolutc  poircr  —  Kumber  o[  priota- Artaj —  Re- 
TCBue — Practical  eliccki — Vice*  of  the  ■jttem — Favourltiam — Xepoliam — Ex- 
InTifanee — Ariifocrallc  priillegei — Sacrifice  of  public  interetl) — Choice  of 
Pope — Changtaofpolic)' — Sale  of  placea — Financial  itatem — Oeneral  teflectioiii. 


Tns  pore  or  absolute  Monarchies  which  remain  to  be  comi- 
dered  occupy  the  four  peninsulas  of  Italy,  Spaiii,  Jutland,  and 
Scandinavia,  with  the  islands  belonging  to  them  of  Sicily  and 
Sardinia,  Se eland  aud  Funen.  Under  these  heads  we  shall  now 
proceed  to  examine  tliem. 

The  Italian  Monarchies  may  be  divided  into  three  classes — 
the  JTohhem,  the  Middle,  and  the  Southern ;  the  first  compris- 
ing Lomburdy,  ricdmnnl,  I'urmn,  and  Modcna  ;  the  second  cou- 
•isUnf;  of  the  Papal  States,  Tuscany,  and  Lucca ;  the  third,  of 
Naples  and  Sicily.  It  will  be  more  convenient  to  begin  with 
the  second  division,  on  account  of  the  grent  importance  which 
belongs  to  the  Roman  Government;  but  it  is  necessary,  first  of 
bU,  to  take  a  short  and  general  view  of  Italian  btstory,  before 
applying  ourselves  to  the  difierent  monarchies  in  detail. 

•2  Q 


538  ITALIAN  MONARCHIES.  [cH.  Xfh 

Lombardy,  or  the  Lombardo-Venetian  Kingdom,  consists, 
first,  of  the  Milanese,  which,  with  occasional  interruptions,  chiefly 
during  the  revolutionary  war,  belonged  to  the  Spanish  and  then 
to  the  German  branch  of  the  Austrian  family,  ever  since  the 
reign  of  Charles  V.,  when,  the  Sforzas  became  extinct,  to  whom 
it  had  passed  from  the  Yiscontis,  the  usurpers  of  this,  as  of  many 
other  republican  states  in  the  fourteenth  century ; — next,  of  Man- 
tua, which  the  Gonzaguas  lost  at  the  beginning  of  the  eighteenth 
century,  after  having  held  it  400  years  from  their  original 
usurpation; — lastly,  of  the  Venetian  States,  obtained  by  the 
most  imprincipled  bargain  with  France  during  the  reyolutionazy 
war,  and  afterwards  confirmed  by  the  final  settlement  in  1814 
and  1815.  Piedmont,  with  the  Duchy  of  Savoy,  united  together 
since  the  end  of  the  eleventh  century,  became  in  some  sort  a 
kingdom  when  the  Grand  Duke  obtained  the  Sicilian  crown  by 
the  peace  of  Utrecht,  1713 ;  this  he  soon  after  (1720)  exchanged 
for  Sardinia;  and  in  1815,  by  an  arrangement  as  imprincipled 
as  that  which  extinguished  the  republic  of  Venice,  Genoa  was 
added  to  the  Sardinian  dominions.  Parma,  Placentia,  and  Guis- 
talla — ^which,  after  ceasing  to  be  independent  principalities, 
were  severally  united  in  one  duchy,  under  the  Yiscontis  and  the 
Sforzas  successively — had  belonged  sometimes  to  the  Papal  States, 
sometimes  to  a  Papal  prince  as  a  vassal  under  the  See,  sometimes 
to  the  Crown  of  France,  and,  in  the  course  of  the  eighteenth  cen- 
tury, had  been  alternately  annexed  to  the  Spanish,  the  Austrian, 
and  the  French  Monarchies ;  they  were  again  erected  into  an  in- 
dependent principality  for  the  Empress  Maria  Louisa  upon  the  fall 
of  Napoleon  in  1814,  to  be  vested  at  her  decease  in  the  Duke  of 
Lucca,  whose  principality  will  then  be  reunited  to  Tuscany,  from 
which  it  was  severed.  Modena  alone,  of  all  the  Italian  do- 
minions, remains  in  the  same  family  which  has  always  held  the 
sovereignty  over  it  since  the  first  usurpation  put  an  end  to  the 
republican  government  in  the  thirteenth  century.  The  D'Estcs, 
though  sometimes  deprived  of  their  dominions  during  the  wan 
by  which  Italy  was  for  so  many  ages  desolated,  always  succeeded 
in  recovering  Modena  and  Eeggio,  although  their  original  pos- 
session of  Este  was  early  incorporated  with  Venice,  and  their 
first  considerable  territory  of  Ferrara  was  seized  by  the  Holy  See 
at  tlie  end  of  the  sixteenth  century.  The  present  Grand  Duke  is 
*he   heiri  ss  of  the  D'Estes,  by  an  Austrian  archduke ; 
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and  to  liim  the  principality  was  restored  in  1814,  after  it  had 
been  incorporated  for  seventeen  veara  witli  the  Cisalpine  Re- 
public, afterwards  called  the  Kingdom  of  Italy,  ,  Tuscany,  which 
had  continued  in  the  family  of  the  Medici  for  two  centuries  after 
their  usurpation  upon  the  republic,  came,  by  their  extinction 
(1735),  into  the  family  of  Lorraine  by  exchange  with  Spain; 
when  the  Grand  Duke  Francis  became  Emperor,  in  1745,  it  con- 
tinued in  his  possession,  and  descended  to  his  son  Leopold,  who, 
in  1792,  also  becoming  Emperor,  gave  it  up  to  his  younger  son. 
Having  been  seized  by  France,  it  was  made  a  kingdom,  that  of 
Etruria,  for  the  King  of  Spain's  son-iu-law,  who  gave  up  Parma 
to  the  Cisalpine  Republic  in  1801 ;  but  in  1807  it  was  resumed  by 
Napoleon,  and  given  to  his  sister  Elise  in  that  year  as  a  duchy :  in 
1814  it  was  restored  to  the  Grand  Duke,  Other  principalities  be- 
came, from  time  to  tune,  united  to  the  Papal  States,  as  Bologna' 
at  the  beginning  and  Ferrara  f  at  the  end  of  the  sixteenth  cen- 
tury, and  UrbinoJ  early  in  the  seventeenth.  With  the  kingdom  of 
Naples,  in  like  manner,  principalities  came  to  he  joined  ;  as,  in 
the  eleventh  centurj-,  Aversa,  Capua,  Amalfi,  Bari,  and  Bene- 
vento  (given  up  immediately  in  part  to  the  Pope) ;  but,  ex- 
cepting Amalfi,  they  had  not  previously  been,  like  those  of  the 
North,  commonwealths  upon  whose  rights  neighbouring  chiefs 
and  ambitious  citizens  had  usurped. 

In  the  Northern  and  Middle  Divisions  of  Italy  the  towns, 
almost  without  any  exception,  became  independent  when  the 
power  of  the  Emperor  of  Germany  declined,  in  the  latter  part  of 
the  eleventh  century.  They  established  repuhhcan,  or  rather 
aristocratic,  constitutions,  in  which  there  were  for  the  most  part 
two  councils — a  greater  or  general  coimcil,  which  decided  on 
questions  of  peace  or  war,  and  on  changes  in  the  laws,  as  well 
as  on  the  choice  of  tlie  chief  magistrate,  commonly  termed  constd, 
— and  a  lesser  or  special  council,  called  the  Credeiiza,  or  confi- 
dential body,  wliich  with  the  consul  carried  on  the  government. 
These  bodies  wore  more  or  less  aristocratically  constituted  in 
different  towns,  but  in  none  were  they  of  a  democratic  construc- 
tion. Any  changes  in  the  constitution  itself  were  reserved  for  the 
assembly  of  the  people  at  large.§  After  the  towns  had  thus  as- 
:uil  ■oveceigtily  fcom 


•  1334,  itidirectly  obuine.l  bj-  beco. 
ISOe.  t  1597. 

}  The  errarof  repreifntingtliMe  CO 
comitUriug  Ibeic . 


ling  protector,  but 
I  1631. 
imoavreullhi  u  demDcn 
11  HI  a  pepulai  opiMxiLit 
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fierted  their  independence,  althougH  for  some  time  they  con- 
tinued to  govern  themselves  in  the  Emperor's  name,  yet  this 
subjection  was  merely  nominal.  Two  parties  now  arose  all  over 
the  country,  distinguished  by  the  names  of  Ouelph,  and  Ghibelm 
or  Guibelin  ;  a  distinction  which  began  in  Germany,  where  a 
contest  for  the  Empire  was  carried  on  between  a  Duke  of 
Franconia,  of  the  Hohenstauffen  family,  —  and  a  Duke  of 
Saxony,  of  the  Welf,  Wolf,  or  Guelph  family.  From  the  period 
when  the  Emperor  prevailed  (1138)  the  latter  became  the  rally- 
ing point  for  all  who  had  any  grievance  to  complain  of,  or  any 
resistance  to  make  against  the  imperial  encroachments;  and 
the  Lombard  cities  as  well  as  the  Popes,  who  had  thrown 
off  the  German  yoke  together,  ranged  themselves  on  the  Guel^ 
side  with  the  feudal  aristocracy  of  Germany,  while  the  sap- 
porters  of  the  Emperor  called  themselves  Ghibelins,  from  the 
town  or  Castle*  (Waiblingen)  where  his  family  had  been  esta- 
blished. These  party  distinctions  first  became  general  among 
the  Italians  about  the  beginning  of  the  thirteenth  century, 
afler  the  constitution  of  the  forty  or  fifty  cities  had  continued 
for  a  hundred  years  to  set  at  defiance  both  the  power  of  the  Em- 
peror and  that  of  the  feudal  lords ;  for,  although  their  govern- 
ment was  in  the  main  aristocratic,  there  was  yet  in  most  of  them 
a  considerable  admixture  of  popular  influence  by  the  appeals 
made  upon  important  questions  to  general  assemblies,  and  by 
the  more  constant  appeals  which  the  leaders  of  the  patrician  fac- 
tions made  to  the  multitude,  their  followers ;  and  the  rulers  of 
almost  every  city  were  thus  enabled  to  call  forth  its  whole  re- 
sources as  often  as  party  conflict  allowed  of  a  united  opposition 
to  any  common  enemy. f 

orders,  whereas  it  was  only  the  resistance  of  the  civic  to  the  rural  ariatocrary. 
Even  at  Florence,  where  there  existed  for  some  ages  a  positive  law  excluding  all 
nobles  from  ofHces  of  any  kind,  the  chief  power  was  in  the  hands  of  certain 
wealthy  families.  The  greater  council  of  300,  representing  the  citiient  at  large, 
only  had  cognizance  of  matters  which  had  previously  been  discussed  and  sanc> 
tioned  by  the  two  lesser  councils,  composed  of  leading  men  and  public  function- 
aries. Sclopis,  while  he  maintains  the  democratic  nature  of  the  Italian  govern- 
ments, confesses  that  the  whole  policy  of  their  legislation  was  directed  to  ••  con- 
centrate in  the  hands  of  a  few  families  in  each  city  the  entire  property  of  the 
district." — Lfgiilazione  Ita/iana,  cap.  iv. 

*  There  is  some  doubt  whether  it  was  Waiblingen  in  the  Hartfeld,  or  Waiblin- 
gen near  Stuttgart,  which  was  a  castle  of  the  family. 

urces  thus  possessed  by  some  of  these  republics  may  be  ettiraaled 
tts  which  we  have  of  Milan.  It  is  represented  as  mustering*  in  tlir 
ry,  240,000  fi^jhting  men  and  8000  cavaliers. 


But  Uie  ravages  which  party  strife  made  in  all  direcKonB  were 
truly  dreadful.  The  intrigues  of  the  Romish  Church  to  encou- 
rage the  Guelphs,  and  the  security  in  which  each  town  thought 
itself  against  all  attacks  from  without,  produced  in  those  nar- 
row communities,  peopled  by  proud,  dissolute  nobles,  adven- 
turous traders,  and  active,  excitable,  even  polished  but  half- 
educated  men,  a  dominion  of  factions  unexampled  in  any  other 
age  or  quarter  of  the  world.  In  every  town  the  people  were 
toraplctely  divided  between  the  contending  parties,  bitterly 
exasperated  against  one  another,  marshalled  under  leaders  who 
did  not  even  affecLa  regard  for  public  principle  of  any  kind,  far 
less  any  desire  to  consult  the  interests  of  the  whole  society  ;  and 
•ccoi-ding  as  one  or  the  other  faction  prevailed,  the  State  be- 
came Ghibclin  or  Guelph.  Adjacent  towns  of  any  consequence, 
Kid  even  villages  of  scarce  any  note  at  all,  took  opposite  sides,* 
while  the  inhabitants  of  each  were  in  like  manner  fighting  among 
tliemaelvcs ;  and  thus,  for  above  a  century,  the  history  of  that  no- 
ble country  is  one  chronicle  of  violence  and  civil  war — of  hostilities 
waged  by  each  community  against  its  neighbours,  and  by  the  citi- 
cens  of  nil  against  one  another.  Intrigue  mingled  itself  with  power 
■ — private  wjthpublie  injury.  Individuals  were  assailed,  proscribed, 
exiled,  or  destroyed,  by  the  authorities  which  happened  for  the 
moment  to  have  the  ascendant.  Personal  quarrels  filled  the 
space  which  those  of  faction  might  chance  for  an  instant  to 
leave  vacant ;  and  every  incident,  how  remote  soever  in  its 
origin  from  political  considerations,  became  the  ground  or 
llie  occasion  of  party  operations  and  the  cause  of  civil  strife. 
As  an  example — and  it  is  taken  quite  at  random — we  may  refer 
to  thp  assassination  of  a  young  Bolopnese  nobleman,  wliich  armed 
two  great  families  against  each  other.  ITiey  happened  to  be  of 
opposite  factions,  but  for  which  it  is  probable  that  the  crime 
Znight  have  drawn  little  attention  even  from  those  connected  with 

*  TUt  etcrcUo  ot  Tcngcuice  on  thrir  cncmict  appear*  lo  hire  been  tli*  pre- 
TSUlnf  ocmpntioD  o(  ibe  partin  nbciJeTvr  any  iuccek  vh  ubitined  either  otct 
Am  riTal  betion  or  Uie  ri»l  lUIr.  The  iiulancc*  of  crucltjr  are  itinufn«nible,  and 
ifcnrtll^  Ina^fTj  frrlitig  nf  hiimnnll]  ;  but  theiDntaiicCKireiecMiiehalml,  thown 
hj  imfoUot  tatj,  are  almotl  (qually  remarkable,  though  more  riUiculoua  Ihan  di»- 
fumUag.  Sknna  dect^il  that  (lie  caaile  orMenaaiio  ahould,  an  bvlog  deitrojed, 
nrrrr  b«  rrbuill,  bteaute  of  llit  offenee  iti  iiihabiMnli  had  (tlreu.  Konrr*  rated 
tlia  lowD  of  Diandiali  to  the  ground,  and  made  a  ilalulc,  "  dt  Imctiih  ilrttnitle  Bian' 
dm*."  MlUii  coi^ctnued,  in  like  manner,  the  nttle  of  Sriirio,  and  urdaliied  Ihal 
"  »o  one  ahould  eitt  pmitnie  (o  direll  where  il  ouc*  ilooil."  Dante  bai  lUikingly 
]idoled  the  civil  alrife  of  hii  times  In  a  famous  pasaigi?,  (Purg.  ii.) 
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losls,  and  certainly  would  have  failed  to  excite  the 
est  in  the  public  mind.     But  one  was  a  Guelph,  the 
libelin  familv ;  and  the  whole  city,  the  second  in  the 
ates,  took  part  with  one  or  other,  each  person  making 
his  own.     For  forty  days   the  inhabitants  fought  and 

one  another  in  the  streets  and  in  the  houses,  till  at 
•tory  declaring  for  the  Guelphs,  peace  waa  restored  by 
iment  and  forfeiture  of  12,000  Ghibelina.     But  the 
a  the  intolerable  reign  of  faction  had  produced  can  be 

illustrated  by  the  unparalleled  shift  to  which  most  of 
—free  states  as  they  called  themselves — resorted  in 
provide    for    themselves  a  government  that  might  be 

In   the   thirteenth   century  almost   every  common- 
d  a  foreign  magistrate  of  the  highest  rank,  called  a 
1  preside  over  the  most  important  branches  of  the  admi- 
;  in  many  places  over  the  pubUc  defence — in  almost  all, 
administration    of  justice :'  he  was    always  of  noble 
1  employed,  or  as  it  were  hired,  for  a  time,  never  moie 
ar,  and  never  suffered  to  have  the  least  connexion, 
»lood  or  marriage,  or  ei-en  by  the  intercourse  of  society, 
ine  inhabitant  of  the  country. 

eat  of  the  Imperial  or  Ghibelin  party  was,  with  little 
general ;  yet  it  happened  that  many  powerful  families 
!    so  far    attached  to  its  pruiciples  as  to  oppose    the 

li«re<litary  dominion  of  those  powerful  families,  with  whom  the 
Popes  willingly  co-operated,  now  that  the  aid  of  the  Guelph 
p*rty  had  ceased  to  be  necessary  for  maintaining  their  rifhU 
against  tlie  £mperor,  and  that  the  main  difference  between 
Gbibelin  and  Guelph  had  come  to  consist  in  the  greater  tendency 
of  the  latter  to  side  with  the  people,  and  maintain  the  popular 
^irit  against  patrician  encroachments.  It  thus  came  to  pass 
that  the  commonwealths  of  which  we  have  above  made  mention 
bad  fallen  into  the  possession  of  the  princely  families.  That  of 
I}'£ste  held  Ferrara,  ilodena,  and  lleggio ;  the  Carraras,  Padua ; 
tke  Gonzaguas,  Mantua ;  the  Scalas,  Verona ;  and  the  Viscontie, 
the  most  poweriul  of  all,  having  first  obtained  Milan,  and  the 
greater  pari  of  Central  I>ombardy,  extended  theii-  dominion  by 
the  defeat  of  the  Scalas,  and  finally,  before  the  close  of  the  century, 
were  pos^ssed  of  all  Lombaidy,  and  partof  Tuscany  and  of  Pied- 
mont, with  the  title  of  Duke  of  Milan,  sanctioned  in  1395  by  the 
Emperor.  It  was  upon  their  extinction,  in  1447,  that  the  Slbrzas 
■eized  the  Milanese. 

But  though  the  commonwealths  were  thus  reduced  to  princi- 
pttlities,  their  constitutions  were  not  all  at  once  subverted  by  the 
chiefs  who  obtained  hereditary  dominion  over  them.  At  first 
th«ae  were  satisfied  with  acquiring  in  perpetuity  the  power  pos- 
•eaved  for  short  periods  of  time  by  the  elective  chief  magistrate ; 
■nd  they  generally  left  much  of  the  former  government  un- 
chinged.  The  municipal  councils  were  still  allowed  to  choose 
nany  of  the  oiBce-bearers  ;  the  old  usages  were  preserved;  and 
the  legislative  power,  with  the  concurrence  of  the  prince,  con- 
tinued to  be  exercised  by  the  community  in  its  most  material 
tnncbes.  The  imposition  of  new  taxes,  and  the  distribution  of 
the  old,  was  generally  left  in  their  bands ;  nor  was  it  until 
gndiul  encroachment  bad  done  its  work,  facilitated  by  the  pos- 
•Msion  in  each  case  of  other  dominions,  and  the  force  derived 
from  thence,  according  to  the  invariable  operation  of  the  imper- 
fect federal  union  (chap,  xv.),  that  all  free,  or  popular,  or  even 
nistocrmtic  institutions  were  undermined,  and  their  very  traces 
otiliteraled  in  some  states,  while  their  proper  virtue  hod  departed 
Aom  them  in  all.* 

'  ■  IdnpU  (,ljeguhaaiH  tlabOKa,  App.  >i,)  girei  u  an  InRUom  of  Ihe  priiUf^gM  >I 
tM  rdmllwd  b;  the  towiH.lhpiunom.  gTsiilecl,  or  iWlierconfltmed  ind  pnMrred, 
Is  AflgUina,  in  I3SI,  h;  Ain<iit<:u(  VI.  of  Stvoj.    TIifk  include  Ihe   Credcon 
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r  in  IuIt  was  in  most 
?-(r»Ts  "Litf  =.■!=:•;  IS  ^  -.^i*  ^:r:i  ::"  E^rrpe.  T\~hile  the  Em- 
TtE-T-:^  ir=:  n:  -^t  ?-n.i*  isil  li-fii  ■::  Germany,  retained  domi- 
xi-Ti-  -i-'  r:-:«i-iz-  -:  z^n  —-r^zzn-z.  rrizinally  with  the  Bame 
c.-r~rur;  ::  "I't  X'::!--;-s  i-'i  ■:!-  J*:^--*  •*  we  have  seen  Chaile- 
T^'j—'  fci—w«-i  —  lii  is«^:o*«     :ri?.  iL  :   and  the  accounts 

ZTV^-^  ■■■-;-.--.""- —.i--'  t:  S;»=i  ;l<»eV  r«enible  those  of  hii 
XTtf'-:^  T-rrj^:  J  ^--iT  ■-■•-i  7^^  ^^  ^^  banks  of  the  Po,  near 
rlirT=.rj.:  il -Ji-f  T-tf sili  7:^f  Cr?»^wTreFcn!Tnoned toappeir; 
tr>¥TT"liT**,:.ir-::if.=iirlitT2r«.i^-I;::iz«  alio  attended;  among 
tU  T-triij  ih;  E=7'^r*T  :^:*e  ctr.jir,  cjuncillors.  with  whom  he 
erirfrrfi-T-rr  :i»  i^tir*  c:  :^e  ccrmtry ;  he  also  heard  the  staie- 
i:*^^  i:  Ti-;  7:* JT?-=  i::d  c?'::er:,  b-T  :hey  consisted  abnost  alway* 
ef  c-.=.r2=.T=.'.irT-  icLrt^m :  he  then  received  the  complaints  of 
th?  c^T.^-.tn  people,  who  aT>proached  him  carrring  a  cross  for  a 
token  ti^:  i:  was  as  STipplicanrs  seeking  mercy,  rather  than  men 
c!a:nii£2  rishts,  that  they  asked jastice  at  his  hands ;  the  meeting 
cioted  with  the  promulzstion  of  such  new  laws  as  he  thongbt  fit 
to  ennrt.  It  seems  clear  thai  these  assemblies  were  much  more 
for  the  informatioa  and  assistance  which  they  could  afford  the 
sovereign  than  in  order  to  deliberate  upon  the  measures  of 
government  or  th?  courjc  of  legislation*  When  the  Emperor 
did  not  procf'.-d  to  Italy  in  persun,  his  commissioners  (Missi) 
li(;]il  a.sscm)tli(s  ;  and  they  were  generally  at  Cliristmas,  Easter, 
and  Midsummer.  The  barons  had  their  courts  exactly  as  in 
Fr.in<;c  and  Germany,  nnder  the  names  of  Placlta  and  MalU. 
'I'hc'ir  pdwor  increased,  as  in  those  countries,  while  that  of  the 
KtiviTcit^n  was  diminished.  But  there  were  two  circumstances 
in  wliiih  Italy  Ntood  alone,  and  di^ttinguishcd  from  all  the  other 
li  iid^ii  rinmlricH :  tlic  one  was  the  early  rise  of  the  town*  and 
ilii  ir  ciliililisliiiiciit  nf  pnpninr  govemnvents,  or  government* in 
llic  liaiidN  of  II  <>ivic  arislocrncy,  nnd  wholly  independent  of,  imJ 
ill  iipposiliim  to,  the  fcudftl  [iowit  :  the  other  was  the  estabii*h- 
iiicnl  (>r  llii'  (Tck'siasticai  nioiiardiy  ^r  TldM.    The  fonner  cir- 


corered  the  North  an<l  Centre  of  Italy  with  a  great 
number  of  commonwealths,  which  afterwards  became  a  number, 
thouirb  not  so  great,  of  petty  principalities,  a^  we  hnve  eeen. 
The  latter  circumstance  gave  rise  to  one  of  the  most  singular 
systems  of  polity  which  have  ever  been  framed,  and  exercised  a 
powerful  influence  upon  the  secular  aflairs  of  Italy,  as  it  did, 
though  in  a  less  degree,  upon  those  of  Europe  at  large. 

The  Bishop  of  Rome-had,  from  the  earliest  times  of  the  Chris- 
tian C'hurch,  possessed  great  authority  among  iu  members,  and 
obtained  a  precedence  over  all  its  other  prelates  as  (he  iirst  in 
ranli ;  but  he  was  for  many  ages  regarded  merely  as  the  subject  of 
the  Emperor,  who,  when  he  resided  at  Constantinople,  governed 
Italy  by  an  Exarch,  generally  residing  at  Ravenna.  It  should 
Bcem  that  the  Bishop  under  the  Esarch  possessed  n  temporal 
barony  or  duchy  in  Rome,  and  in  several  other  districts  given  to 
the  See.*  All  these  were  held,  liowever,  originally  under  the 
Empire ;  but  when  its  weakness  became  apparent,  the  Romans 
erected  a  kind  of  republic  under  their  Bishop ;  and  the  Exarch, 
far  from  being  able  to  restore  his  authority,  was  himself  driven 
frx>m  Knvenna  by  the  Lombards,  who  then  prepared  to  seize 
Some  also,  ns  a  dependency  of  the  Exarchate.  W'lien  Pepin,  in 
the  middle  of  the  eighth  centurj-,  had  been  recognised  as  King  of 
the  Franks,  and  even  crowned  by  tlie  pontiff,  he  showed  his 
gratitude  by  defending  him  against  this  attack;  and  having 
expelled  the  Lombards  from  Ravenna,  gave  the  Exarchate  to 
ihe  Sec  of  Rome  as  a  temporal  posscssion.f 

The  foundation  of  the  Pope's  ecclesiastical  power  was  hie  being 
patriarch  of  Southern  Italy  (including  Sicily  and  the  other  inlands) 
under  the  Emperors  (jf  the  East ;  there  being  no  metropolitan,  he 
exercised  all  the  provincial  and  archiep  is  copal  authority  over  that 
territory,  and  gradually  extended  his  spiritual  domi- 
temporal  power  increased.  Charlemagne,  however, 
:  coofirmed  his  father's  grant  of  the  Exarchate,  availed 
Ibe  influence  which  the  Sec  had  already  acquired  by 

wrote  in   Ihg 

I.  Vllcrbo  on 

laolh,   Ximi  ou  Ihc  tmil.  ind  Oiiii  on  Ihc  it»I  ;  but 

tppljiDR   to  Ih*  period  of  iu  rebellion  igaind  the 

(irotlncn  held  immniUlrlf  uu<ler  Ifat 

I.     The  rentipoli..   oi  fire  clIlM  (now 

held  %iMO  isunediatelj  of  tht  EuN^—  ^ 
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making  the  Pope  crown  him  as  Emperoi  of  the  West,*  and 
hestowed,  as  we  hare  seen  (chap,  xi.),  valuable  rights  upoa  the 
chuich,  yet  never  suffered  any  interference  with  his  authority, 
but  retained  the  Pope  in  subjection  to  himself  (p.  389).  His 
feeble  successors  allowed  rapid  encroachments  upon  theii  pre- 
rogative, as  has  been  sho^vn  (ibid.)  ;  yet  the  German  Emperon 
more  than  restored  the  independence  of  Charlemagne's  times. 
While  their  power  continued  unimpaired,  during  the  tenth  ud 
eleventh  centuries,extendinginCcmradII.'sieignirom  the  Scheldt 
to  Capua,  they  not  only  never  acknowledged  the  Pope  as  theii 
suzerain,  or  over-lord,  but  claimed  to  appoint  him  as  well  as  the 
other  bishops  in  their  dominions.  Henry  III.,  between  1017 
and  1057,  cither  appointed  or  directly  caused  the  appointment 
of  four  successive  popes,  all  Germans — Clement  II.,  Damasua  II., 
Leo  IX.,  and  Victor  II.  ;t  and  it  had  become  the  usual  couiae  for 
a  deputation  of  prelates  from  Home  to  wait  upon  the  Emperor, 
and  take  Iiis  pleasure  upon  the  filling  up  of  each  vacancy  in  the 
Holy  See.  It  is  equally  certain  that  at  this  period  the  Imperial 
intiucnce  was  used  to  support  and  extend  the  Papal  power  every- 
where else ;  because  as  long  as  that  power  was  under  the  Em- 
pci'or's  control,  he  benefited  directly  by  each  encroachment  thatit 
was  enabled  to  make  upon  the  authority  of  other  sovereigns. 

Hut  before  the  end  of  the  eleventh  century  an  entire  change 
was  ctfi'cled  by  the  vigorous  policy  of  Gregorj'  VII.  Availing 
himst'lfof  the  weak  condition  to  which  the  Emperor's  govern- 
ment w:is  ri'duci'd  during  the  minority  of  Henry  IV.,  and  of  the 
more  pi'rmaniiit  ro(hiclion  of  the  Imperial  authority  which  was 
I'ffccti'd  by  the  establishment  of  the  feudal  power,  and  the  inde- 
pi'iidnu'C  now  everywhere  recognised  of  the  German  great  fcn- 
dutorics  or  princes,  this  able,  ambitious,  and  unprincipled  pon- 
lit!',  first  while  governing  under  the  names  of  his  creature) 
NicoUa  ILMd^Alciander  II.,  whom  he  had  raised  to  the  See, 
iVipe  himself  in  niimo  as  well  as  power,  esla- 
!  that  no  ecclesiastical  fimction  should 
!  hands  of  a  Layman.  This  was  decreed 
id,  a]"ler  vaiioaaless  eitensivo  positioBi 
-jiself,  and  in  ihe  nominal  reigns  of  hi* 
i  these,  called  the  Decree  of  Nicolas  11., 

I.,  U  »uppoit4tot»t«  procur.' J  lliii  * 


iu  1059,  formally  declared  Uie  right  of  electing  the  Pope  to 
be  in  the  seven  bishops  holding  Sees  near  Borne,  and  thence 
called  Cardinal  Bishops,  with  the  concurrence  of  the  priests  and 
deacons  serving  the  parish  churches  in  Rome,  and  thence  called 
Cardinal  Priests  and  Cardinal  Deacons.  The  concurrence  ofthe 
laity  is  also  specified  in  the  Decree ;  and  it  adds  that  the  new 
Pope  shall  be  presented  to  the  Emperor  for  his  confirmation,  and 
to  succeeding  emperors,  provided  they  shall  severally  have  ob- 
tained this  privilege.  By  a  subsequent  council  (the  Third  of 
Lateran,  in  1079J ,  it  was  provided  that  two-lhirds  of  the  electors 
should  concur  in  the  choice.  The  assent  of  the  laity  was  soon 
reduced  to  a  mere  form,  and  then  altogether  dropped ;  and  al- 
though the  reigning  Emperor's  (Hemy  IV.)  confirmation  had 
been  expressly  reserved,  yet  Gregory,  involving  himself  in  the 
quarrels  between  Henry  and  his  subjects,  speedily  went  far  be- 
yond asserting  the  papal  independence.  He  openly  claimed  a 
supremacy  over  all  the  sovereigns  of  Christendom,  as  members 
of  a  church  subject  to  the  See  of  Rome,  and  maintained  that  they 
held  their  temporal  power  under  its  authority,  and  at  its  plea- 
sure.* He  Bumnioued  the  Emperor  to  appear  before  him,  and 
iTOBwer  the  complaints  of  his  people.  Henry  attempted  to  re- 
sume the  power  which  his  father  had  exercised,  and  obtained  a 
sentence  from  a  Diet  held  at  Worms,  deposing  the  Pope.  But 
Gregory  immediately  assembled  a  Council  which  excommuni- 
cated the  Emperor,  declared  his  crowns,  both  German  and  Ita- 
lian, forfeited,  and  absolved  all  his  subjects  from  their  allegiance. 
Gregory  had  powerfiJ  alhes  both  in  the  German  princes  who 
conspired  against  Henry,  in  the  rebellious  Saxon  subjects  who 
openly  resisted  his  authority,  in  the  prelates  who  were  over- 
*  "  Let  not  the  Emperor,"  saji  Gregory,  in  «  letter  to  the  Gennao  nation. 
"  (uppine  Ihftt  the  Church  ii  eubject  to  Mm  t»  &  aervuit ;  it  ii  pllKed  OTer  him  M 
ft  miatresi "  (prsiilirn  ut  domiDam).  The  lentence  nhich  he  prououuced 
Dgajntt  Henry,  In  1076,  praceeda  thus  : — "  On  the  psrt  ot  Almighty  Cod,  I  forbid 
Hentj,  who  hat  dared  to  reaiit  the  Church,  fratn  goTcming  the  Teutonic  and  Itallin 
kingdotni.  I  kbaolve  all  Chriiliuu  from  theii  oaths  taken  to  him,  and  I  decliie 
il  uoliinful  hanceforwoid  for  abj  to  lerte  him  as  king."  It  then  BDathemaliae* 
him  "  to  Ihc  end  (hat  alt  nalionn  may  knon  that  thou  art  Peler,  and  that  the  gatee 
of  hell  shall  not  preiail  agalnat  thy  churrli."  The  sentence  la  in  the  form  of  lu 
iddreaa  to  that  laint.  Gregory  required  that  Herman  of  Linembnrgh,  nhom  he 
recognised  as  emperor  in  opposition  to  Henry,  should  take  an  oath  of  fealty  '■  lo 
St,  I'eter  and  bin  vicai  Pope  Gregory."  Boniface  VIII.  put  tlie  finishing  stroke  ta 
these  pretenaione,  by  declaring  all  mankind  subject  to  the  Pope,  else  incapable  oF 
aalvalioD.  "  Porro  subeite  Romano  PonUHci,  omni  humane  creaturtc  declaramDa, 
dicimui,  degnimui,  et  pronunciamus  omtiino  ease  de  pecCBiitate  salnlis." — Bull, 
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awed  by  the  spiritual  power  of  the  Boman  Council,  and  in  the 
multitude  who  everywhere  took  part  with  a  pontiff  so  lavish  in 
his  professions  of  extraordinary  sanctity,  as  well  as  in  his  denun- 
ciations of  the  vices  notoriously  practised  by  his  adversaries,  and 
so  ready  to  trample  upon  the  dignified  clergy  themselves,  the 
objects  of  popular  dislike.*  Henry  was  so  unfortunate,  or  so 
mean-spirited,  as  to  yield :  he  repaired  to  Italy,  and  afler  sub- 
mitting to  the  most  humiliating  penances,  obtained  absolution ; 
though  his  haughty  tyrant  would  not  even  then  consent  to  re- 
store his  crown,  but  gave  it  to  the  Duke  of  Swabia,  who  had  been 
chosen  by  the  princes  during  their  resistance.  A  turn  in  his 
fortunes,  however,  enabled  him  to  depose  Gregory,  and  regain 
his  own  authority.  But  the  conflict  lasted  between  the  Empire 
and  the  Pope  for  nearly  forty  years,  and  was  only  terminated 
by  compromise,  the  Concordat  of  Worms  in  1122,  which  pro- 
vided that  the  election  of  bishops  should  no  longer  be  interfered 
with ;  that  the  investiture  by  the  ring  and  crozier,  the  symbol  of 
secular  intervention,  should  cease ;  and  that  the  Emperor  should 
only  confirm  the  choice  made  by  the  ecclesiastics,  and  gi^ 
possession,  by  investiture  with  the  sceptre,  of  the  temporahties 
regarded  as  a  feudal  estate. 

The  choice  of  bishops  was  not  restored  to  the  people,  lay  as 
well  as  clerical,  from  whom  it  had  been  taken  by  the  prince.  In 
the  course  of  a  \cry  few  years  after  the  Concordat  of  Worms,  it 
came  to  be  vested  solely  in  the  chapters  of  tlie  different  cathedrals. 
In  England  the  same  compromise  was  made  by  Henry  I.  as  had 
been  made  for  Germany.  In  France  it  was  agreed  that  the 
bishops  should  do  homage  for  their  temporalities;  and  Spain 
had  obtained,  during  the  controversy  (1088),  a  permission  from 
Urban  II.,  which  she  retained  ever  after,  for  the  crown  directly 
to  name  the  bishops.  But  in  all  Countries  the  authority  of  the 
Pope  was  maintained  by  liis  acceptance  of  the  bishop  being  made 
necessary  before  the  latter  could  exercise  his  episcopal  functions. 

The  encroachments  made  by  Gregory  VII.  upon  all  national 
independence  were  continued  by  his  successors.     He  had  de- 

♦  A  letter  remains  of  the  Emperor  upbraiding  the  Pope  for  hU  conduct.  Bat 
while  it  char^^e?  him  with  **  trampling  the  rulers  of  the  church  like  alaTe*  under 
hi«  feet/'  it  adds  that  **  by  so  doing  he  bad  obtained  favour  in  the  e}-es  of  the  nnl- 
titudc** — (in  quorum  conculcatione,  i.  e.  arcbiepiscoporum,  &c.,  tibi  favorem  aboie 
V*  *  rasti.") — Bauke,  b.  i.,  ch.  1,  s.  3.  note  3.     It  thus   appears  that  tbe 

liments  upon  the  soTereign  power  of  the  Emperor  were  even  where 
'U  b)'  the  bulk  of  the  |>eople  as  by  the  aristocrmcy. 
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posed  a  king  of  Poland,  and  prohibited  the  election  of  any  suc- 
cessor without  leave  from  Kome  ;  had  claimed  tribute  from  France 
»nd  Spain,  asserted  the  feudal  sorereigntr  of  the  Holy  See  over 
Hungarj-  and  Denmark,  Croatia  and  Dalmatia,  and  required 
William  the  Conqueror  to  do  homage  for  England,  which,  how- 
ever, was  peremptorily  refused.  They  established  their  supremacy 
over  Sicily,  Naples,  Airagon,  Portugal,  Sardinia :  nay,  Scotland 
has  been  included  in  the  number  from  the  straits  to  which  the 
ftrms  of  Edward  I,  reduced  her;  and  homage  was  done  for  Eng- 
land itself  in  the  reign  of  John,  as  well  as  tribute  paid  from  that 
lime  during  four  reigns,  or  a  hundred  and  fifty  years.  In  the 
twelfth,  and  still  more  in  the  thirteenth  century,  the  Pope  exer- 
cised with  little  dispute  the  power  of  coiifimiing  the  election  of 
the  Emperor.  He  actually  deposed  Frederick  II.  at  a  cotincil, 
and  succeeded  in  ruining  the  fortunes  of  his  family.*  He  trans- 
ferred the  crown  of  Arragon  to  a  French  prince,  but  the  Spa- 
niards would  not  avail  themselves  of  the  sentence  absolving  them 
from  iheir  allegiance.  He  resisted  Edwaid  I.'s  invasion  of 
Scotland  on  the  ground  of  it  being  a  Roman  fief,  biit  resisted  it 
in  vain.  He  held  absolute  legislative  power  in  all  ecclesiastical 
matters  by  the  universal  establishment  of  the  canon  law,  and  the 
praetiee  of  its  courts  being  confined  to  advocates  under  papal 
authority.  He  extended  the  spiritual  jurisdiction  in  bo  many 
tiirections,  that  almost  all  important  causes  not  relating  to  real 
pltipcrty  became  cognizable  in  church  courts,  that  is  by  officers 
diicctly  or  indirectly  under  hia  influence.  He  obtained  for  all 
clerical  persons  cKemption  from  the  jurisdiction  of  the  criminal 
eoorts,  an  immunity  which  often  gave  Ucence  to  commit  offences. 
'He  auumed  the  power  of  dispensing  with  all  canonical  impcdi- 
mratt  to  marriage,  and  with  promissory  oaths  of  every  kind. 
-Ht  not  merely  exercised  a  veto  on  the  nomination  of  btthopa, 
but  in  many  cases  thrust  his  nominee  upon  the  electors,  and  so 
constantly  and  successfully  grasped  at  inferior  patronage,  that  in 
Xngland  all  the  best  benefices  were  filled  by  Italians,  and  a 
-wmt  £u  exceeding  t)ic  royal  revenues  yearly  passed  to  Rome  as 
the  profits  of  their  livings,  while  some  German  cathedrals  are 

*  Tb«  Emperor  Hear;  IV.  iva<  tenlenced  to  depoiition  no  len  ihan  fire  limn 
'b7  (oar  MicetHlva  popti.  Frederick  BkrlwrMM  vru  eieammuoieainl  utiA  it- 
b7  Alninderlll.  ia  WOO;  Hniry  VI.  by  Cclodioo  III.  lo  1191;  Otho  IV. 
*y  IiuuK«i(  ill.  1q  1213;  wiUFrsderkkll.  bolhby  GragofjIX.  uid  hjr  Inau- 
.Mtt  IV,  BdI  IhM  IM  ii  (ho  ODly  one  of  IboM  iaiUncet  [ii  which  tho  MuUdm 
VM  oltlnutel]'  elTKlual  M  il*  piu-pose, 
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mentioned  in  which  the  prebends  were  almost  all  thus  filled ;  and 
in  France,  St.  Louis  vainly  issued  his  edicts  against  such  en- 
croachments. Finally^  he  taxed  the  clergy  in  crery  country, 
and  dealt  with  ecclesiastical  property  so  yiolently,  that  it  is  cal- 
culated to  haye  yielded  him  in  England  alone>  during  a  few 
years,  a  sum  equivalent  to  no  less  than  fifteen  millions  of  our 
present  money. 

The  extent  of  the  Pope's  temporal  dominions  was  considn- 
ably  increased  during  this  period  of  his  enlarged  spiritual  au- 
thority. At  the  beginning  of  the  thirteenth  century  Innocent 
III.  acquired  the  marquisate  of  Anoona  and  duchy  of  Spoleto, 
which,  though  they  had  established  for  themselves  republican 
(or  rather  aristocratic)  constitutions,  and  continued  so  to  be  go- 
yemed  until  the  time  of  Clement  YII.,  three  centuries  later, 
formed,  nevertheless,  part  of  the  Roman  states.  The  rich  inhe- 
ritance, too,  of  the  Countess  Matilda  came,  about  the  same  pe- 
riod, to  the  see,  by  her  gift ;  and  though  the  papal  claims  to 
those  portions  of  it  which  were  held  as  fiefs  of  the  Empire, 
Modena,  Mantua,  Parma,  Lucca,  were  never  allowed,  yet  her  al- 
lodial possessions,  forming  what  is  now  called  the  Patrimony  of 
St.  Peter,  and  including  the  country  firom  Rome  to  Bolsena, 
with  the  coast  from  the  mouth  of  the  Tiber  to  the  Tuscan  firon- 
tier,  came  at  once  to  the  see,  whose  territory  thus  extended  en- 
tirely across  the  Peninsula,  firom  the  Mediterranean  to  the  Adri- 
atic. At  a  much. later  period  Ferrara(1597),  and  Urbino  (1G31\ 
were  added,  as  wc  have  already  stated. 

But  the  real  power  of  the  Pope  in  Europe  had  been  rapidly 
declining  ever  since  the  reign  of  Boniface  VIII.,  at  the  close  of 
the  thirteenth  century.  The  pretensions  of  that  pontiff  and  his 
immediate  predecessors  had  become  intolerable  to  both  prince 
and  people.  The  feudal  aristocracy  was  everywhere  losing 
ground,  and  the  power  of  the  crown  becoming  extended  and 
consolidated.  The  scandalous  rapacity  of  individual  popes,  the 
gross  simony  to  whicli  it  gave  rise,  the  notoriously  profligate  hves 
whicli  some  of  them  led,  all  combined  with  the  increasing  know- 
ledge of  the  times  to  t^liake  their  authority,  and  excite  a  general 
resistance  to  tlieir  claims.  Their  removal  from  Bonie  to  A\ii,'- 
nou  (1:30,3),  where  tlu?y  remained  above  seventy  years,  and  their 
consequent  loss  o{  iniliK^ce  in  Italy,  exceedingly  encouraged  thi< 
spirit,  by  weakening  their  authority.     Xo  sooner   had  they  rc- 

"ed  to  return  than   a   double  election  gave  rise  to  the  great 


echism  in  which  the  Popes  of  Rome  and  of  Avignon  diviJed 
both  the  Church  and  the  Cntliolic  States  for  nearly  forty  years, 
and  which  was  only  terminated  by  the  Council  of  Constance  (1414) 
publishing  a  decree  that  moderated  the  papal  pretensions  and  laid 
the  foandation  of  reforms  in  the  church.  The  Reformation,  which 
followed  a  century  later,  completed  the  check  to  the  Eomish 
supremacy,  and  while  it  led  to  an  improved  system  within  the 
church  itself,  and  thus  saved  from  destruction  the  dogmas  of  its 
creed,  as  well  as  the  rules  of  its  disciphne,  put  an  end  for  ever 
to  any  apprehensions  that  might  still  remain  of  its  dangerous 
ascendancy  in  the  temporal  affairs  of  the  world. 

WTiether  England  or  France  took  the  lead  in  the  then  suc- 
cessful resistance  to  the  Pope's  encroachments,  has  frequently 
been  made  the  subject  of  dispute,  but  without  any  just  ground ; 
for  the  course  taken  in  each  country  was  different  as  were  the 
cireumstances  that  existed  in  each.  The  direct  contest  with 
Rome  began  in  France,  Boniface  Vlll.  having  asserted  his  pre- 
rogative over  Philip  the  Fair,  whom  he  treated  as  his  subject, 
and  forbade  to  receive  the  rega/e.  or  profits  of  vacant  sees,  while 
he  snmmoDe<l  the  French  prelates  to  attend  a  council  at  Home 
for  tho  correction  of  their  sovereign.  Philip  ordered  the  hull 
to  be  burnt ;  prohibited  his  bishops  from  obeying  the  summons ; 
assembled  the  Slates  General,  which  were  for  the  first  time  at- 
tended by  deputies  from  the  towns;  and  obtained  from  them  a 
■tout  declaration  that  the  crown  was  independent,  and  that  the 
Pope  had  no  right  to  interfere  with  its  prerogatives.  They  also 
gmted  him  supplies  for  military  operations ;  and,  marching  a 
Some  into  Italy,  he  surprised  the  Pope,  took  him  prisoner,  and 
ptUttged  his  effects.  'ITiese  things  happened  in  1302-3,  half  a 
century  before  Ibc  Statute  of  Pro^-isors,  passed  in  the  '25th  of 
Edward  III.,  made  it  penal  to  obtain  presentations  from  Rome, 
md  vested  in  the  crown  all  presentations  of  the  Pope's  nominees 
by  apiritual  pcrsAna  ;  nor  was  it  till  fifty  years  more  had  elapsed 
tkatthe  atalute  of  Pnemunire  was  made,  in  the  Itith  of  Richard 
IL,  fi>r  the  puniahment  of  such  aa  brought  over  bulls  of  transla- 
tioD  fma  Rome. 

It  is  true  th&t  Edward  I.  had  disregarded  the  Pope's  inter- 
ftraace  in  behalf  of  Scotland,  at  the  beginning  of  the  century, 
ml  thnt  the  barons  in  the  Parliament  of  Lincoln  (1301)  had 
aawrtcd  ihM  tbey  would  not  suffer  the  king  to  relinquisli  the 
ndepemdence  of  hia  crown,  were  he  so  inclined.     But  this  wan 
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added  by  way  of  protest^  wbile  Edward  was  in  the  act  of  arguing 
to  Gonvince  Bonifiu^  of  his  title  to  the  ScottiBh  crown ;  and  Ait 
pontiff,  while  he  aiierted,  with  an  nnparallded  abaordity  mi 
eflBrontery,  his  right  to  Scotland  as  a  fief,  had  laid  no  claim  wlul- 
ever  to  England.  It  is  also  to  be  borne  in  mind  that  Edward 
continued,  during  his  whole  reign,  though  irregularly,  to  pajr  tke 
thousand  marks  of  tribute  to  the  Pope  given  by  John,  and  ikiC 
he  had  the  extreme  meanness,  as  well  as  profligacy,  to  apply  kt 
absolution  from  the  oaths  he  had  sworn  to  observe  the  Gmt 
Charter  and  the  Charter  of  the  Forest.  That  some  steps  had  beta 
taken  in  England  to  curb  ecclesiastical  encroachments,  efsa 
before  this  period,  is  trnquestioiiable.  The  Constitutions  of  Cli- 
rendon,  in  Henry  II.'s  reign,  made  to  define  the  power  of  die 
spiritual  courts,  and  secure  the  jurisdiction  of  the  civil  tribunalii 
were  the  principal  cause  of  the  king's  quarrel  with  Thomas-A- 
Beckett,  and  with  the  Pope,  who  supported  that  prelate.  Bat 
the  papal  authority  rather  gained  than  lost  by  the  struggle. 
In  truth  the  earliest  of  all  the  proceedings  to  resist  the 
power  of  Rome  were  those  of  the  Emperor,  to  which  we  have 
already  referred ;  and  in  the  period  that  elapsed  between  the 
quarrel  of  Philip  the  Fair,  in  France,  and  the  statute  of  Edwsrd 
III.  in  England,  the  Diet  of  Frankfort  expressed  its  firm  reso- 
lution to  withstand  the  papal  encroachments  in  a  remarkable  de 
crce  (1338),  occasioned  by  Clement  VI.'s  furious  denunciatiou* 
of  the  Emperor.  It  is  there  declared  that  tlic  im|)erial  crown  has 
no  superior  under  heaven,  and  that  whoever  sliall  advisedly  as- 
sert the  necessity  of  papal  confirmation  to  an  Emperor  duly  chosen 
by  a  majority  of  the  electors  shall  be  deemed  guilty  of  treason. 

Thus  it  should  seem  that,  although  in  England  stops  had  been 
taken,  earlier  thjin  in  any  other  country,  to  restrain  the  clerical 
jurisdiction,  and  although  those  restrictions  were,  in  process  oi' 
time,  rendered  much  more  effectual  there  than  an>-where  els**, 
yet  the  assertion  of  national  independence,  and  the  open  aud 
decisive  resistance  to  the  direct  encroachments  of  Home,  were 
made  at  a  far  earlier  period  both  in  France  and  in  Germany. 

*  This  franlic  Bull,   cxcoediiif,'   all  that   the   Grogor}8  and   Bonifacci  Iind  ftff 
ilono,  csiUa  down  specitic  curves  on  the  Emperor,  requiring  HcaTon  to  ••  itrike 
Mith  nwulness  und   crubh  liitn  with   thunder;  invoking   St.   Tcter  and  St. 
Aisit  l»im  with  their  wrath  in  tliis  world  and  llic  next  ;  calling  oa  lh« 
and  swallow  him  up  ;  and  prayiny:  that  his  children  may  be  dcitro>4 
lure  hy  his  eneniie«*.''    Such  a  piece  is  believed  to  be  will' 
ewu  in  the  record*  of  the  Uoniuu  c  ry. 
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The  xx>wer  of  the  Boman  Govemmeut  over  the  priucipalitiea 
vUck  at  different  times  fell  under  its  dominioUf  varied  accord- 
ing to  tke  oonditioii  of  the  central  authority,  and  the  circunutances 
of  the  ooBununities  thus  held  in  subjection.  The  republican  in- 
slilatioiu  were  gradually  disused  after  the  annexation,  where,  as 
ia  Arona,  Spoleto,  and  even  Bologna,  the  acquisition  was 
in  early  times;  the  civic  aristocracy  ceased  to  have  its 

ascendant,  and  the  government  became  in  substance  abso- 
Ime,  though  with  the  preservation  of  many  old  forms  of  a  corn- 
wealth.     In  others  which  came  later  into  the  Poiie's  ]X)8ses- 

f  errara  and  Urbino,  all  remains  of  popular  government 
had  previously  been  destroyed.  But  while  the  lloman  admini- 
stration was  weakened  by  the  schisms  in  the  church,  and  CMpe- 
dally  while  the  aeat  of  it  was  transferred  to  Avignon,  the  spirit 
4if  fCBsUnce  was  roused  both  in  the  provincial  communities  and 
IB  £oflke  atsel£  The  want  of  all  vigorous  government  had  en- 
•ooxaged  the  noble  families  to  resume  their  power,  and  their 
selfish  and  iactious  contests  might  be  truly  said  to  deprive  men 
of  all  the  benefits  of  society,  while  they  remained  subject  to 
its  resCramu,  and  were  enduring  worse  mischiefs  from  lawles^t 

than  the  savage  slate  is  exposed  to.     Nicholu'*  (jalvini, 

]t  called  Kienzi,  a  man  of  some  popular  talent v,  and 
wucatttid  above  his  station,  but  who  proved  himself  wholly  in- 
e^Uitiie  ta  anbtaizuiiZ  a  great  part,  headed  an  insurrection  which 
VBft  fur  h  time  nxccessful ;  and  it  seemed  as  if  both  the  pcophr  of 
itosne  and  of  the  lef^  of  Italv  were  about  to  assume  the  direct  iciu 
wi  then  owii  a£air»,  amd  to  restore  the  republican  government 
with  tht  c^^ntrifcl  authoritv  of  ancient  times.     But  botli  in  thisi 
and  ill  a  autmL-cnMOit  attempt  to  curb  the  ari«>tocracy,  it  apjK-ared 
thai  neiiiita-  tij€-  ]«:aders  had  &u£Bcient  virtue^  moderation,  and 
iimnesK,  no:  tne  imlk  of  the  people  sufficient  df.  termination  to 
pixL  m»T  jjwTiiauHTr.  advantage  over  their  patrician  oppressors, 
mu'Ji.  ies.*^  ti    Butnert  the-   arbitrary  power  of  the  Pope,  whose 
kfiniu    hwn    r»"*uni*-d  id^  former  aulhoriiy  in  the  capital.     The 
1J..U1*  ianiiii»-  n  th*  T»rotixiC^efe  profited  by  the  temporary  fceWo- 
nes*  ti:  :u»  i:""*"'nni'."iit  to  obt^ain  lliC  mo<t  uiibouiiilcil  ^way,  and 
xi:dia:t    Ui*    }  ujai.  iiiLuti*ce    there   to  a  n,crc    name :    but  the 
*^arauiiL  u:  tn*    h'.r.»-r*-^^'*  res^idtnce  to  Kiii.i .  and  the  vip>r- 

•^i«--<iii/2  u:  st-itriJ  succe^ive  poi/.:ff>.  cnabled/hr-tt 
iiAiUiurixv  ;  and  the  Sto  hnil  at  the  hep^^^V 
^1^0^  je-^ainc-d  its  forr.ur  ]>.''>M'r,  not  — 

-*  a 
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tsapital  oiilj,  but  in  all  the  other  eidet.  It  wiH  ittiutnU  the 
hitftozy  of  llie  Papal  Gkrremment  if  we  adyert  more  pavtiailii^ 
to  Ihe  mannM  ib  which  it  became  firmly  eetablkhed  in  Ihe  thm^ 
meet  importaat  pffovinoee,  AnoontL,  Bologna^  aad  FennffE ;  mat 
this  inqfoirj  will  affi>rd  an'  opportanity  of  eonecting  the  filit 
Tiewa  aometimes  giten  of  the  govenmientB  which  the 
of  the  See  orerthrew ;  goyernmenta  which  coidd  only  be 
Ae  aubject  of  any  cofmrnendation  by  the  operation  either  of  gnift 
Ignorance  or  of  sordid  interest,  perhaps  of  the  worst  kind — dM 
of  literary  men  sednced  from  their  doty  to  their  country,  and 
durir  loye  of  truth,  by  the  blandishments  of  court  fimnur,  tti 
patronage  of  tyrannical  princes,  or  of  profiigi^  noUea. 

The  March  or  Maxquisate  of  Ancona  was,  at  the  beginmigaf 
the  thirteenth  century,  annexed  to  the  See  byliinooent  IIL,wKb; 
having  driven  away  the  Emperor^s  goremor,  succeeded  to  thi 
same  authority,  Uttle  more  than  nominal,  which  the  latter  hadpos* 
aessed ;  nor  was  it  until  the  civic  constitution  of  the  towns  had 
fidlen  into  decay  that,  a  vigorous  government  was  estabhshsdi 
When  the  Papal  power  was  enfeebled  in  the  feUowing  ceutuiji 
the  nobles  acquired  their  fermer  superiority.    Thus  at  Aneni^ 
the  only  town  of  first-rate  importance,  the  directiain  of  all  afiU 
was  vested  in  a  select  niomber  of  their  body,  called  Aniiani(or 
senators),  the  name  used  in  most  of  the  Italian  towns  ;  they  wen 
chosen  by  lot;,  and  so  the   aristocracy  ei^rossed  the  wfaok 
revenues  as  well  as  offices  in  the  community.   Above  a  hundred 
years  elapsed  after  the  Pope's  return  to  Rome  and  the  reston* 
tion  of  his  general  authority,  before  any  material  change  wai 
effected  in  the  position  of  Ancona,  which,  however,  by  its  la- 
creasing  commerce,  and  the  disproportionate  share  of  its  taxtf 
that  came  into  the  Koman  treasury,  being  little  more  than  t 
sum  by  way  of  acknowledgment,  while  the  nobles  appropriated 
an  ample  revenue,^  mightily  tempted  the  ambition  or  the  cupi- 
dity of  the  pontiff.      Accfordingly  Clement  VII.,  having,  unto 
pretence  of  alarm  at  the  progress  of  the  Turks,  built  a  fort  and 
garrisoned  it  with  troops,  a  sudden  movement  of  an  additionil 
force  in  1532,  under  a  military  prelate,  Delia  Barba,  of  sove 
capacity  and  no  kind  of  scruple,  enabled  him  to  seize  the  scnatfr 

♦  60,000  icudi  a  year,  equal  to  as  many  poundi  in  thia  country  at  the  pmi«* 

day.     As  the  population  of  Ancona  docs  not  now  exceed  30,000,  it  was  probiU; 

^en  not  greater  than  20,000.     It  is  therefore  difficult  to  ttippoM  thftt  le  lH|eft 

•n  could  be  raised  unless  much  of  it  arose  from  cuitomi  leried  «poa  fmfitd 

>ds  consumed  elsewhere. 
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liouse,  expel  the  Anziani,  banish  the  principal  nobles,  and  after 
making  a  severe  example  of  some  whom  he  suspected  of  intend- 
ing resistance,  to  establish  the  absolute  dominion  of  the  See, 
llie  power  thus  acquired  was  exercised  hj  a  legate,  but  the 
people  were  restored  to  the  right  of  filling  offices.,  of  which  the 
patricians  had  long  deprived  them.  This  success  was  not  con- 
fined to  the  March  of  Ancona.  A  few  years  after  (IMOj  Peru- 
gia having,  with  the  conciirrence  of  the  Colonnas,  made  some 
opposition  to  a  salt  duty  imposed  by  the  Pope,  he  took  the 
opportunity  of  sending  the  same  Delia  Barba  to  reduce  it ;  and 
after  some  vindictive  proceedings,  all  remains  of  the  aristocratic 
institutions  were  destroyed.  The  rest  of  the  towns,  and  the 
barons  in  other  places,  were  dismayed  by  these  successes.  One 
after  another  they  yielded  up  their  privileges ;  and  the  dominion 
of  the  See  was  thus  generally  and  finally  establifihed. 

This  fate  bad  befallen  Bologna  and  the  pro\-ince  of  Komagna 
nearly  half  a  century  earlier.  That  city,  like  the  other  towns  of 
northern  Italy,  had  become  independent  of  the  Emperor  during 
the  long  contest  of  the  investiture  carried  on  witb  the  Popes. 
In  1112  Henry  V.  acknowledged  its  independence,  and  granted 
it  a  charter,  which  gave  the  citizens  the  command  of  their  militia 
and  tbe  choice  of  their  magistrates.  The  consuls,  the  chief  of 
tfaeee,  coidd  oidy  be  taken  from  among  the  nobles ;  the  judges 
were  to  be  approved  by  the  Emperor  ;  and  the  country  districts 
were  to  be  under  the  government  of  the  town.  Of  the  feudal 
nobles  in  the  surroimding  territory,  some  sought  protection, 
after  the  custom  of  the  times,'  by  enrolling  themselves  as  citizens, 
and  others  were  reduced  to  subjection  ;  so  that  the  whole  country 
now  called  Romagna  became  part  of  the  government.  In  the 
latter  part  of  the  thirteenth  century,  the  fierce  contestB  of  the 
contending  factions,  after  producing  incalculable  misery  to  the 
community,  led  to  calling  in  the  aid  of  the  Pope.  Nicholas  III. 
was  applied  to  by  the  Gueiphs,  and  having  mediated  between  the 
parties,  was  acknowledged  as  suzerain.  In  1334,  however,  the 
tyranny  of  the  legate,  the  Papal  lieutenant  or  governor,  brought 
about  a  revolution  ;  and  a  wealthy  family,  the  Pepolis,  who  were 
its  leaders  for  some  years,  ended  by  selling  the  town  to  the  Vis- 
conds,     A  centurj-  now  followed  of  alternate  tyranny  under  that 

•  As  when  the  feudul  lordt  were 
their  caitlei,  to  in  Iu!y,  when  the  li 
lords  vrtn  fain  to  wak  ^idr  i^BtT  in  b««aiBina  titocM. 
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family,  under  the  Papal  legates,  and  under  popular  anarchy ; 
but  the  family  of  Bentivoglio  then  obtained  the  chief  power,  and 
governed  in  the  Pope's  name  until  the  year  1506,  when  Julfaii 
II.  dispossessed  them,  and  after  a  struggle  of  a  few  years,  esta- 
blished by  military  force  the  absolute  authority  of  the  Roman  See. 
He  left  the  appearance  of  a  constitution ;  for  the  senate  named 
by  the  Pope  had  the  appointment  of  the  inferior  officers,  the 
power  of  coining  money,  and  the  management  of  the  revenue-; 
its  members,  moreover,  held  their  places  for  life.  On  this  foot- 
ing Bologna  remained  till  the  year  1796,  when  the  French  took 
possession  of  it,  and  annexed  it  first  to  the  Cispadane,  afterwards 
to  the  Cisalpine  republic  ;  and  it  continued  to  form  an  important 
part  of  the  kingdom  of  Italy  \mtil  the  fall  of  Napoleon.  In  1815 
it  was  restored  to  the  Pope,  and  is  now,  Uke  the  other  provinces 
of  the  first  class,  governed  by  a  legate. 

In  the  twelfth  century,  Ferrara,  a  fief  of  the  Roman  See, 
having  like  the  other  Lombard  towns  become  independent,  had 
likewise  become  subject  to  the  influence  of  a  powerful  family, 
the  Adelavdis ;  and  the  last  of  these  marrying  a  D'Este,  the 
citizens  in  1208  chose  his  son  lord  or  chief,  with  power  to  name 
his  successor.  This  is  supposed  to  have  been  the  beginning  oft 
practice  which  became  so  general  that  hardly  a  commonwealth 
could  be  found  which  had  not  given  itself  a  master  at  some  time 
or  other.  The  D'Estes  governed  Ferrara  for  four  centuries; 
and  the  reign  of  the  last  of  the  family,  Alphonso  II.,  having 
been  distinguished  by  the  encouragement  of  the  arts,  and  still 
more  by  the  patronage  of  some  literary  men,  the  dynasty  has 
been  indiscriminately  praised,  the  happiness  of  the  country 
under  its  sway  extolled,  and  the  transfer  to  the  Pope  lamented 
as  a  grievous  calamity.     Let  us  see  what  the  fact  was. 

Not  only  had  the  D'Estes  entirely  annihilated  the  municipal 
privileges  of  the  citizens,  but  they  had  neglected  the  public 
works,  upon  which  depended  the  existence  of  some  districts, 
and  the  prosperity  of  all.  The  harbours,  Volana  and  Primaro, 
were  choked  with  mud  and  ceased  to  be  used.  The  canals  for 
irrigation  were  in  disrepair.  The  dykes  were  suffered  to  decay, 
and  frequent  inundations  were  the  consequence.  This  was 
ascribed  to  the  diikos  employing  to  work  on  their  own  villas  the 
labourers  belonging  to  the' To  navigation.  Montaigne,^  who 
-^Hited  Ferrara   in  \5S0,  extols  the  fine  streets  and  pahices  of 

•  Journal  dva  Voyage  de  Michel  de  MonUignc  (published  1774). 
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the  town,  but  describes  the  country  as  raore  desolate  and  un- 
peopled than  any  traveller  has  ever  seen  it  in  later  times.  The 
taxes  under  this  family  were  excessive,  and  levied  tjTannically. 
All  contracts,  even  loan^,  paid  duly.  Every  thbig  that  entered 
the  town  vas  tithed  by  the  Duke.  Oil,  salt,  even  flour  and 
bread,  were  subject  to  monopoly,  and  could  only  be  sold  by  the 
ducal  agents.  With  a  population  which  could  not  have  exceeded 
200,000,  for  it  is  not  more  at  this  day,  a  militia  of  27,000  waa 
enrolled ;  and  Alphonso  II,  carried  4000  regular  troops  to  the 
ascifiiance  of  the  Emperor  in  Hungar;-.  It  b  needless  to  add 
that  this  senseless  proceeding  bad  no  connexion  with  any  interest 
of  his  people  ;  but  he  had  personal  reasons  for  courting  the 
£nperor,  under  whom  he  held  Modena  and  Reggio,  and  from 
vhom  he  was  busily  occupied  in  obtaining  a  new  investiture 
with  power  to  name  his  heir,  haring  no  hopes  of  a  family  him- 
■elf;  and  he  had  also  married  an  Austrian  princess.  The  severest 
laws  were  made  to  preserve  the  game,  which  even  nobles  were 
only  allowed  to  kill  a  few  days  in  the  year,  and  then  under 
restrictions.  One  morning  there  were  seen  exposed  in  the 
market-place  the  bodies  of  six  men  who  had  been  hanged,  and 
pheasants  were  tied  to  their  feet,  for  the  purpose  of  showing  thr.l 
their  offence  was  having  killed  those  birds  in  the  Duke's  preserves. 
Nor  waa  it  the  common  people  alone  whom  the  tjTants  oppressed. 
As*asEins  had  been  sheltered  on  the  estate  of  the  Contrarios; 
the  Duke  demanded  them ;  the  head  of  the  house  put  them  to  death 
and  delivered  up  their  bodies.  He  waa  invited  to  an  audience ; 
lie  went,  and  the  Duke  had  him  secretly  murdered.  The  pre- 
tence set  up  by  the  courtiers  was  that  this  was  only  an  execution 
performed  in  private  to  save  the  honour  of  the  family;  but  the 
Duke  himself  affected  to  say  that  Contrario  had  died  of  apoplexy. 
The  fact  was  that  the  body  showed  plain  marks  of  violence,  and 
it  was  also  the  fact  that  the  young  man  being  the  last  of  the 
-K-caltLiest  as  well  as  the  most  ancient  family  in  the  country, 
Ua  whole  possessions  became  by  liia  death  the  property  of  the 
iDoke." 

The  court  of  Ferrara  was  among  the  most  splendid  in  Italy. 
|A  cOTtlnnal  round  of  amusements,  and  (hose  of  a  very  refined 
i.deacripdon,  occupied  the  hves  of  all.     The  best  artiats  were  en- 

■  It  tniut  b*  obwrred  Ibil  the  perion  iMtdnHrfl  In  the  8r»i  imlioce  WM  > 
,  GoBUBo^  *  coimuion  cf  >h.  D'Ertf..  B«(  for  th.t,  it  it  p«l.«ble  Ih.t  nor  mo 
'  •  pmcncc  »gtiiM  Ibc  Coalrario.  noulJ  hare  bfen  ««  «p  bj  Ih.  ianuti  oT  Um 
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couraged;  the  first  poets  patronised;  and  men  of  letters  were 
employed  both  as  ministers  and  as  enyoys.  -  Tasso^  whose  venei 
Alphonso  condescended  to  correct^  has  not  only  praised  the 
whole  fSEunily  with  rapturous  enthusiasm  in  his  smaller  piecet, 
but  has  celebrated  the  cotirt  in  his  epic  poem ;  and  Aiiosto  has 
described  it  as  the  great  ornament  of  Italy^  not  only  for  its  palaeeiy 
but  for  "  its  noble  pursuits  and  admirable  morals."^  By  a  severe 
retribution  these  flatteries  were  aflerwards  punished,  in  one,  it 
least,  of  the  illustrious  sycophants.  A  caprice  of  the  tyrant 
upon  whom  he  had  fawned  consigned  Tasso  to  a  dungeon  fix 
seven  years  of  his  life. 

The  pampered  and  jealous  temper  of  Alphonso  made  him,  in 
the  true  spirit  of  a  despot,  defer  his  nomination  of  a  successor 
till  it  was  too  late.     The  unprincipled  intrigues  of  his  sister,  the 
successor's  feeble  character,   and  the  popular  hatred  which  the 
domination  of  the  family  had  justly  excited,  enabled  the  Pope, 
by  the  mere  force  of  an  excommunication,  to  seise  the  prin- 
cipality   as  .a    fief  which  fell  to  the  lord  for  want  of  heiis. 
(1598.)      The  remnant  of    the    D'Este   family   ended   their 
reign  by  plundering  the  palaces  and  archives  as  far  as  (hey  were 
allowed  time   before   their  retreat  to  Modena;  and  the  Pope 
began  his  government  of  Ferrara,  now  become  a  legation  like 
Bologna,  by  both  promoting  a  number  of  nobles  in  his  service 
and  in  the  church,  and  even  by  restoring  some  semblance  of  their 
former  rights  to  the  citizens.     A  council  was  formed  of  three 
classes;  the  higher  nobles  to  the  number  of  27,  the  inferior 
nobles  and  leading  citizens,  55;  and  the  trades,  18.     All  these 
places,  however,  were  filled  by  the  Pope's  nomination ;  and  the 
offices  of  which  the  Council  were  allowed  the  appointment,  as 
those  of  the  judges  and  the  Podestd,  were  bestowed  by  the 
highest  class  of  27  only.     At  first  a  seasonable  relief  from  the 
taxes   rendered   the   new   administration  popular;   the  noblet, 
however,  took  umbrage  at  the  ecclesiastical  functionaries.    To 
check  the  malcontents,  the  expedient  which  had  succeeded  at 
Ancona  and  Perugia  was  adopted ;  a  fort  was  built,  and  in  the 
quarter  formerly  devoted  to  the  court.     From  that  time  Ferrara 
was  under  tlie  absolute  dominion  of  the  Sec,  and  all  who  couW 
leave  it  followed  to  Modena  the  expelled  family,  now  become 
again   popular,  at  least  with  the  upper  ranks,  by  tlie  new  op- 
pressions of  their  conquerors. 

*  ♦  'I^ci  Studi  c  Co^tumi  cgreg:i.'   (Or.  Fur.  xxxv.) 
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The  bifitory  of  Ferrara  is  thus  calculated  to  read  a  lesson  both 
rf  the  nii3chie&  arising  to  a  people  from  the  loss  of  their  liberty, 
whether  to  an  aristocracy  or  to  a  prince ;  of  the  little  reliance  to 
be  placed  upon  the  panegyrics  pronounced  by  courtly  writers  tm 
aa  cndence  either  of  princely  merit  or  of  public  prosperity ;  of 
the  fatfll  influence  which  the  Imperfect  Federal  Union  exercises 
hotli  npou  the  rights  of  nations  and  (he  administration  of  their 
a&in ;  uid  of  the  trifling  interest  which  a,  community  long  suf- 
fering under  the  despotism  cither  of  a  family  or  an  ohgarchy  has 
in  proserving  what  is  called  its  national  independence.  If  that 
independence  be  not  used  to  restore  its  rights  and  its  prosperity, 
the  roeie  change  of  masters  becomes  little  more  than  a  change  in 
forms  and  in  names. 

We  are  now  to  examine  the  system  of  the  Papal  Government; 
snil  altliough  it  has  been  usual  to  represent  it  as  the  most  com- 
plicated of  any  known  in  modem  times,*  it  should  seem  that 
ifatB  character  rather  applies  to  the  details  of  its  administration 
than  to  its  structure.  Those  details,  no  doubt,  must  needs  be 
coBsidcrably  iuTolved,  because  the  sovereign  unites  in  his  own 
peraon  a  threefold  capacity.  He  is  Bishop  of  an  important  dio- 
ccac.  Primate  of  the  whole  Romish  Church  wherever  established, 
»ad  a  temporal  Prince.  But  his  government  in  each  of  these 
capacilies  is  sufficiently  simple  as  regards  its  constitution  and  its 
Itmita  ;  the  constitution  is  that  of  pure,  absolute  authority ;  limits 
there  are  none.  The  peculiarities  which  distinguish  him  firom 
an  other  monarchs  are  the  nature  of  his  election  to  the  throne, 
aad  the  religious  supremacy  which  he  possesses. 

We  have  already  seen  that  as  early  as  the  Pontificate  of 
Nicbola*  II.  (1059)  the  manner  of  the  Pope's  election  was  fixed 
liy  the  decree  of  a  Council ;  and  that  tlic  decree  of  a  subsequent 
CotiDcil  (1079)  required  two-thirds  of  the  voters  to  concur.  The 
Cardhuls  are  either  Bishops,  Priests,  or  Deacons ;  in  Nicholas's 
time  there  were  seven  of  the  first ;  the  other  two  orders  had  not 
attaiDed  their  full  enjovmcnt  of  the  privileges  belonging  to  the 
ruik  of  Cardinal.  Now  there  is  no  diflerence  between  the  three 
naki.  AU  are  appointed  by  the  Pope,  and  for  life.  Since  the 
line  of  Sixtus  \'.  ( loXl)  their  number  has  been  limited  to  seventy ; 
that  is  six  Bishops,  two  of  the  original  sees  having  I 

■  Tsw ElndM  SutUtiriuei  mr  Borne,  ii.  20.     Tbu  auUior 

ltd  br  »m»f  j—n  •Imriag  the  Frenth  otcupatbn,  md  liii  book 
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joinfed ;  fifty  priests,  and  fourteen  deacons ;  but  there  arc  gwae- 
itdly  some  vacancies  left  in  those  numbers.  Upon  the  Popc^s 
decease  an  interregnum  takes  place,  the  Chamberlain  (Cardintl 
Camerlengo)  exercising  the  supreme  power  until  the  fcmend,  on 
the  ninth  day ;  and  then  until  a  new  election  the  Cardinals  exer- 
cise the  power  by  turns,  three  each  day,  called  Capi  tPardmi, 
there  being  one  Bishop,  one  Priest,  and  one  Deacon.  On  the 
day  after  the  fiineral  the  whole  Cardinals  assemble  in  what  is 
termed  the  conclave  (or  private  chamber) ;  they  are  inclosed  in 
.one  of  the  palaces,  generally  the  Vatican,  prepared  for  dicir 
reception,  and  each  has  his  secretary  and  two  servants  to  attend 
him.  They  are  shut  up  until  they  agree,  by  the  requisite  ma- 
jority of  two-thirds,  upon  the  choice  of  a  new  Pope ;  and  it  ii 
understood  that  they  are  to  have  no  communication  with  any 
person  out  of  the  conclave,  although  Spain,  France,  and  Austria 
claim  the  right  to  communicate  with  them,  and  are  allowed  each 
to  put  a  veto  upon  one  candidate.  During  the  vacancy  of  the 
Sec,  the  Cardinal  Camerlengo  haslhe  privilege  of  coining  money 
in  his  own  name  and  stamped  with  his  arms ;  he  also  takes  posses- 
sion of  the  palaces,  but  in  the  name  of  the  Apostolic  Chamber. 

The  Camerlengo  holds  his  office  for  life,  and  is  the  only  public 
functionary  who  does,  if  we  except  the  Cardinals  and  other 
ecclesiastical  dignitaries,  who  can  only  be  deprived  for  oflTences. 
He  has  the  superintendence  of  the  economical  department,  being 
chief  of  the  Apostolic  Chamber,  which  is  composed  of  twelve 
Prelates,  the  Treasurer-General  or  Finance  Minister,  and  others, 
and  has  the  direction  of  all  that  relates  to  manufactures,  naviga- 
tion, roads,  the  coin,  and  the  subsistence  of  the  people.  But 
the  power  of  this  officer  is  very  inconsiderable,  the  Pope  of 
course  preferring  those  functionaries  appointed  by  himself  and 
removable  at  his  pleasure. 

The  chief  of  these  is  the  Cardinal  Secretary  of  State,  generally 
one,  thoup^h  sometimes  two,  but  one  is  alwavs  understood  to  be 
the  confidential  minister,  having  commonly  been  a  personal 
friend  and  appointed  on  the  Pope's  election  ;  he  is  seldom  or 
never  changed.  He  presides  over  the  Srrgra  Consuftdy  a  college 
of  cardinals,  prelates,  assessors,  and  physicians,  instituted  by 
Sixtus  v.,  which  has  the  administration  of  all  the  states  except- 
ing Rome  and  its  district  (the  Cortjmarca),  nmiing  the  governors 

Provinces  and  towns,  instructing  them,  and  acting  as  a  Court 
•>pcal  iu  all  criminal  cases,  except  only  such  as  come  from 


Home  and  the  Commwca.  He  also  presides  over  the  milttary 
congregation,  which  is  composed  of  a  Prelate,  called  Assessor, 
«id  of  retired  officers  of  the  army. 

Subordinate  to  the  Secretary  of  State,  bat  of  great  power  and 
authority,  ie  iho  Governor  of  Rome,  always  a  Prelate  of  higli 
Tank.  To  him  is  committed  the  police  of  the  capital,  and  he 
communicates  directly  with  the  Pope.  He  possesses  tlie  power 
not  only  of  arrest,  but  of  punishment.  With  tlie  coifcurrence  of 
two  or  three  inferior  magistrates  of  the  congregation  or  college 
oyer  which  he  presides,  he  can  inflict  capital  punishment,  and 
he  can  proceed  without  the  usual  formahtics  in  all  cases  where 
the  penalty  is  condemnation  to  hard  labour.  In  all  measures  of 
police,  a  large  and  an  ill-defined  head,  he  has  uncontrolled  power ; 
and  his  province  extends  over  the  Commarca  as  well  as  the  city. 

The  SetTctiuy  of  State,  the  Treasurer-General,  and  the  Go- 
TCmor  of  Rome,  arc  the  persons  of  real  power ;  that  is,  they  are 
those  to  whom  the  Pope  generally  leaves  the  chief  conduct  of  his 
govcnunent.  They  all  transact  business  vMi  him  directly ;  all 
exercise  judicial  as  well  as  administrative  functions.  Indeed, 
this  is  tlic  vice  of  the  whole  papal  system,  both  in  Rome  and 
the  provinces ;  all  bodies  and  all  officers  who  have  any  political 
powers  have  also  judicial  authority. 

Kaxt  to  the  tliree  great  officers  are  three  others  of  high  rank 
wid  of  important  functions ;  the  Auditor,  Auditor  of  the  Cham- 
ber, and  )Iajor-domo.  They  are  the  household  officers  of  the 
Tope ;  are  prelates,  and  have  the  some  privileges  with  the  car- 
dinals in  their  equipages,  a  thing  much  valued  at  Rome,  where 
etiquette  is  more  studied  than  in  any  cuimtry  except  China.* 
The  Unjor-domo,  or  steward  of  the  household,  is  always  mado  a 
I  cardinal  upon  quilting  his  office.  The  Auditor  {Vditore  Sin- 
lunmo)  decides  all  causes  in  which  the  appeal  lies  directly  to 
th«  Pope. 

fhesyateni  of  government,  or  rather  of  administration,  is  this. 
Jivcry  functionary  of  eminence  acts  with  the  congregations  or 

'  The  right  lo  ireir  ml  on  diffpimt  piirtt  of  the  itm,  md  Is  hmte  n&  nr- 
I  il»l".  ^  dcflnrd.  So  of  iho  right  lo  hiTclnM,  uid  nitalu  omimenls  lo  (he  hon«, 
^  M  wdl  u  cert^n  liirne*.  Precedence  dl(|julrd  imong  trnmilin  lui*  «l  •arioiu 
Urn**  fhronn  Ihv  ctiiintr}'  Lnlo  confiuion,  and  br«ii  made  the  tubjrtl  of  pipul  dr- 
^tltei.  The  right  lo  hue  one  or  both  le«Tet  of  the  door  np«D«d  on  entering  Iho 
■f*flX  cfaaubFri  ii  mother  nintlir  of  mach  nlimKlinn.  So  >  moil  sbturd  and  in- 
coatealeiit  tighl  of  tokkiiii;  •  jienou'i  iiifcriiit  ilop  liit  carriage  whco  paidDg. 
UuAe  (b.  rid.  %.  7)  >a]9  liF  lia*  ttca  a  MS.  Irpiliie   upon  the  right  to  Ihli  mirk 
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ooUeges  which  have  the  management  of  the  seyeral  departmentB ; 
and  these  are  composed  of  cardinals^  prelates^  aasesBon,  dezki, 
and  a  secretary,  who  is  always  in  direct  coinminiicatian  wiAi  the 
Pope ;  so  that  the  sovereign  directs  the  proceedings  of  each  c€n- 
gr^ation,  beside  naming  its  members;  and  even  the  deeiaionrf 
the  body  would  not  bind  the  minister,  much  less  his  master,  in 
he  rather  takes  aid  and  coimsel  of  the  congr^ation  than  acts 
nnder  its  c()ntrol.  Yet  though  such  is  the  letter  of  the  law,  the 
practical  residt  is  that  the  opinion  of  the  congr^^atioiL  his 
weight,  and  sensibly  influences  the  conduct  of  the  gOTemment ; 
hence,  the  Pope  is  careful  to  know  from  day  to  day  all  that 
passes  in  each  department,  as  well  as  to  influence  their  deci- 
sions ;  and  this  he  eflects  through  the  secretaries,  as  well  as  the 
higher  ministers. 

There  were  originally  seyen  Congregations,  and  Sixtus  Y. 
added  eight,  six  of  which  were  for  secular  affiEors.  The  most 
important  are  the  Buon-Goyemo,  Sagra  ConsultA,  and  Camera 
Apostolica. 

The  Buon-Goyemo  consists  of  a  cardinal  prefect,  with  twelye 
or  fourteen  others,  some  prelates,  and  a  secretary.  It  snpexin- 
tends  the  administration  of  the  Communes  and  country  districts, 
and  decides  upon  appeals  as  to  all  oflences  connected  with  their 
revenues  and  expenditure ;  but  it  also  takes  their  part  against 
any  encroachments^  and  is  thus  often  found  in  conflict  with  the 
ministers  upon  matters  relating  to  local  interests. 

The  Sagra  Consult^  has  been  already  described. — The  Camen 
Apostolica,  of  which  the  Camerlengo  is  president,  has  the  deci- 
sion  of  all  questions  arising  between  the  State  and  the  fimnen 
of  Che  reycnue,  or  other  public  debtors.  It  is  composed  of 
twelve  prelates,  with  a  number  of  clerks  {Chierici  di  Camera), 
The  Treasurer  -  General  is  always  a  minister,  and  of  rcil 
weight,  having  the  Pope's  confidence.  Under  this  Camera 
are  the  several  prefectures,  each  having  one  of  the  Chierici  at  its 
head.  These  prefectures  are  of  various  kinds ;  that  of  the  An- 
nona  Frumeniariay  which  has  the  superintendence  of  granaries, 
farmers,  and  bakers,  and  used  formerly  to  interfere  with  these 
branches  of  industry  to  the  extent  of  giving  or  withholding  per- 
mission to  sell  crops,  and  fixing  the  price  of  bread ;  the  Annona 
Oleariaj  which  exercised  the  same  powers  as  to  olives  and  oil ; 
""•^fecture  della  Grascia,  which  superintended  meat  and  other 
of  subsistence.     But  of  late  years  these  functions  have 
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been  reduced  within  a  narrow  compass,  since  men  hare  be- 
come convinced  of  the  absurdity  of  such  interference,  and  the 
impossibility  of  making  it  effectual,  except  for  mischief.  The 
prefecture  of  the  Ripe  ed  aqite  tttterne  has  the  superintendence  of 
the  waters  of  Rome,  there  being  a  separate  college  ddh  aqua, 
composed  of  cardinals,  prelates,  and  a  Becretarj',  to  manage  all 
rivers  and  aqueducts  out  of  the  city.  Under  the  Apostolic 
Chamber  there  also  are  prefectures  for  the  streets,  prisons,  mint, 
and  other  departments,  each  having  one  of  the  Cliierici  at  its  head. 

The  E^nomical  Commission,  or  congregation,  nominally 
nnder  the  Camerlengo,  but  really  under  the  Treasurer-General, 
consists  of  other  cardinals,  the  Governor  of  Kome,  and  a  preUte 
the  secretary.  It  is  a  superior  council  of  finance  for  Rome  and 
the  Commarca  ;  but  it  also  has  a  general  superintendence  of  the 
whole  papal  finances. 

To  the  general  rule  of  all  administrative  powers  being  exer- 
ciaed  by  the  ministers  in  the  several  colleges,  there  is  one  ex- 
ception, that  of  the  Post-office,  where  there  is  but  one  chief,  and 
hr  always  a  layman,  generally  a  prince  or  noble  of  high  rank, 
and  acting  immediately  under  the  treasurer.  This  is  the  only 
civil  office  of  any  importance  which  priests  do  notfilL  Formerly 
they  held  all  but  the  most  insignificant  places ;  and  although 
there  are  now  more  la^'men  employed,  the  posts  of  rank,  emo- 
lament,  and  influence,  are  still  exclusively  in  clerical  hands. 
The  Senator  is,  perhaps,  an  exception,  but  only  as  regards  rank ; 
for  bis  jurisdiction  is  confined  to  the  most  trifling  causes,  and  he 
U  only  employed  aa  an  empty  pageant  representing  the  senate, 
which  has  no  longer  any  other  existence.  The  prelates,  who 
with  the  cardinals  engross  alt  important  offices,  are  generally 
feom  two  hundred  to  two  hundred  and  fiftj'  in  number, 

fieride  the  regular  congregations,  the  Pope  names  occa- 
cioncl  ones  for  special  purposes.  Thus,  when  in  1816  the 
Constitutional  Code  was  framed,  and  there  was  a  new  arrange- 
>jB«nt  pivposed  of  the  land-tax,  a  valuation  in  detail  became 
neceanry  of  all  real  property.  A  congregation  of  the  Cadagtre 
vru  immediately  appointed  to  prepare  the  new  scale  of  taxation 
after  examining  the  whole  matter.  The  Constitution  itself  was 
prepared  by  another  congregation.  Tliese  special  and  temporary 
.  eonp^ationa  resemble  our  Commissionsof  Inquiry,  and  only  re- 
import to  the  different  departments  with  which  they  are  connected. 

The  apiritunl  administration  is  carried  on  In  like  manner  by 
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with  congregations  or  coUeges  to  assist  them.     OftHese 
here  are  eix,  the  Vditorc  Santisainio  being  the  chief. 
icsihe  titles  of  cnudidates  for  bishoprics,  and  generally 
the  Pope  refeiB  to  liim ;  he  enjoys  his  moM  intimate 
;  and  having  the  dcciuon  of  causes  appealed  to  him, 
;d  in  some  sort  to  act  bs  his  Chancellor.     The  spiritual 
e  various ;   the  most  important  are  the  Inquisition,  of 
I'opc  himself  is  president,  and  which  consists  of  twelve 
iiid  a  prelate  assessor  ;  the  Propaganda  Fide  ;  and  the 
lichhas  the  censorship  of  the  press,  an  oiRce  exercised 
1  jealousy.     In  a  state  constituted  like  the  Roman, 
hierarchy  is  identical  with  the  monarchy,    and  the 
It    may   in   some   sort    he    deemed  a  theocracy,    the 
influence  of  spiritual  considerations  is  easily  traced, 
example,  when  an   academy  for  literary  pursuits  is 
c  first  step  must  he  to  obtain  high  elerica!  countenance. 
ion  under  what  saint  it  shall  be  placed  as  patron  and 
■omes  next,  and  occasions  the  some  differeuce  of  opi- 
jre  practical  points  would  elsewhere.     There  are  meet- 
on  church  festivals,  and  exhibitions  of  poetry  and  of 
,  often  displaying  cjrcat  learning  and  ability,  in  eulogy 
iiit,  or  in  commemoration  of  some  passage  in   Gospel 
So  all  the  establishments  imder  the  go\'emmeiit  arc 
with  cxtraordinai-y  attention  to  religious  observances- 

Thewbole  of  the  Papal  States,  exclusive  of  Rome  and  thcCom- 
marca,  are  divided  into  seventeen  provinces  or  delegations,  each 
of  which  is  administered  under  a  governor,  Bologna,  Ferrara, 
Forli,  and  Ravenna,  are  usually  governed  by  cardinals,  called 
Legates,  the  governments  being  termed  Legations.  Strictly 
gpcaking,  the  Legate  represents  the  Pope  as  the  ^Vmbassador 
does  the  Sovereign ;  and  the  Delegate  is  only  a  deputy. 
All  Delegates  are  appointed  by  the  Pope,  and  have  each  two 
Assessors  and  a  Council  or  Congregation,  also  named  by  him,  to 
assist  them.  The  Council  in  the  greater  delegations  consists  of 
four  members,  two  belonging  to  the  chief  town,  and  two  to  the 
rest  of  the  province ;  in  the  second  class  of  delegations  the 
Council  consists  of  tluee,  of  whom  two  belong  to  the  chief 
town ;  and  in  the  third  class  it  consists  of  two,  one  of  whom 
belongs  to  the  town.  But  Bologna  is  excepted  from  this  rule, 
and  all  the  four  coimcillora  are  taken  from  the  city-  The  coun- 
cillors hold  their  places  for  five  years.  Although  named  by  the 
Pope,  they  have  only  a  voice  in  advising  the  delegate,  who  may 
follow  their  opinion  or  not,  as  he  pleases ;  but  their  votes  aie  re- 
quired to  be  recorded,  with  their  reasons,  in  each  case,  and  the 
whole,  with  an  account  of  the  oral  discussion  which  took  place, 
most  be  transmitted  by  the  delegate  to  the  Secretary  of  Stale  at 
Itome.  This  plan,  which  has  been  followed  T»-ith  admirable 
eSect  in  onr  East  Indian  sedlements,  appears,  in  the  case  of 
diaUnt  governments,  absolutely  necessary  for  insuring  iiill  dis- 
eiMsion  of  each  matter,  and  maintaining  a  control  over  the  go- 
Temor,  without  impairing  the  energy  of  his  executive  functions. 
But  in  tlic  case  of  provinces  a  day  or  two's  journey  from  the 
•eat  of  government,  it  can  be  producti\c  of  little  benefit,  and  is 
only  one  among  many  indications  of  (hat  jealousy  and  suspicion 
which  forms  so  marked  a  feature  of  the  whole  Papal  admi- 
nistration. 

Each  Delegation  is  subdivided  into  Governments,  with  Go- 
TCTHon  or  Sub-delegates,  who  arc  under  the  immediate  authority 
'of  the  Delegate.  "While  the  councillors  are  required  to  be  of 
^C  Delegation,  the  Governors  and  the  Delegate's  Assessors  are 
a^uircd  to  be  strangers;  contrary  to  the  principle  adopted  in 
^^nnce,  where  the  Prefect  must  belong  to  some  other  Department, 
'It  ihe  Sub-prefect  may  he  of  the  Sub-prefecture  itself.  The  ap- 
it  of  governors  ia  the  western  and  southern  provinces, 
baronial  jurisdiction  was  preserved  afbr  the  restoration. 
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by  the  constitution  of  1816  was  rested  in  the  barons,  subject  to 
the  approval  of  the  Secretary  of  State ;  but  the  barons  were 
also  required  to  allow  them  a  salary,  and  to  provide  for  the  other 
expenses  of  local  administration,  such  as  the  police  force,  whik 
their  governors  were  entirely  subject  to  the  audiority  of  die  de- 
legate, and  were  deprived  of  all  jurisdiction  in  cases  where  the 
barons  were  interested.  Hence  many  barons  surrendered  their 
right,  and  an  edict  of  the  Pope  in  1824  finally  took  away  all  that 
remained  of  the  baronial  power.  The  feudal  rights  and  services 
of  every  other  kind  had  beetf  aboUshed  during  the  French  occu- 
pation, and  the  edicts  of  1816  confirmed  this  abolition  without 
any  compensation,*  as  well  for  the  western  and  southern  delega- 
tions, as  for  Bologna,  Ferrara,  and  the  Marches. 

The  civil  jurisdiction  is  in  the  hands  of  the  governors  of  the 
country  districts  and  in  those  of  the  assessors  in  the  chief  towns, 
without  appeal  in  smaller  matters ;  in  others,  with  appeal  to  the 
higher  courts.  There  are  four  Appeal  Courts :  one  at  Bologna, 
and  one  at  Macerata,  for  the  northern  and  eastern  provinces; 
two  at  Rome  for  the  other  states.  Those  at  Some  are  the 
Apostolic  Chamber  and  the  Sota.  The  latter  has  extensive 
jurisdiction,  and  is  composed  of  twelve  prelates,  of  whom,  by  t 
singular  anomaly,  nearly  half  are  named  by  foreign  powers ;— ty 
France,  Germany,  and  Milan,  one  each ;  by  Spain  two,  and  by 
Tuscany  one  alternately  with  Perugia.  The  rest,  like  all  the 
other  judges,  are  appointed  by  the  Pope.  An  equally  anomalous 
and  a  very  pernicious  course  prevails  in  the  proceedings  of  this 
high  court.  It  gives  judgment,  with  the  reasons;  and  these 
being  communicated  to  the  parties,  they  may  have  the  sentence 
reviewed :  nor  does  it  become  final  until  two  successive  judg- 
ments are  given  for  the  same  party — a  source  of  endless  litigation 
and  imcertaintv. 

In  criminal  ciises  tlie  Governor  has  jurisdiction,  subject  to 
appeal,  for  lesser  offences ;  and  the  Court  of  Appeal  is  composed 
of  the  Delegate,  his  two  Assessors,  a  Councillor,  and  an  ordinanr 

• 

Judge.     ITiis  Court  has  also  exclusive  jurisdiction  in  the  firrt 

•  The  wordt  of  the  Edict    Ccnstiiution  by  Mctu  Proprio'J  are  mo*l  ftrocganJ 

!«•.      A  full  enomemioii  u  n:ide  of  right*  und  ferrice*,  and  all  rvyahin. 

IVVtr  be  Uicir  tUle  or  the  u»a^-e.  xrc  aboluhed.  ••  without  any  cUim  ou  the  part  oi' 

-B^  to  tli«  least  compensation/'     (jeci.  Iii3.       Ri^-htt'of  cha*<?  and  Bihii.^. 

^ttlttii^  in  the  lands  of  others,  are  Ukewise  aboUshed,  unless  there  be 

a.lMO    Cardinal  CoualTi.  a  miuister  of  enlarged  Tiew*  as  well  tf 

ii  VBliUed  to  share  wiUi  Uie  Pope,  Pius  VII.,  the  pimlse  of  the* 

Ipoitani  mea»uzv«. 


in  ftraver  cases,  with  appeal  to  ihe  Courts  of  Appeal  at 
Bologna  aad  Macerala,  and  to  the  Sagra  Consult^  at  Rome,  for 
the  (Ufiferent  states  respectively.  In  each  criminal  court  there  is 
Ul  Mlvocate  of  the  poor,  appointed  and  paid  by  the  Pope,  to 
whose  aid  any  accused  person  has  a  right,  or  he  may  employ 
any  oUier  adTocate,  pro^nded  he  be  of  the  list  approved  by  the 
Govemmem  at  Rome  or  the  Delegate  and  Council  elsewhere. 
Torture  ajid  flogging  were  abolished  by  the  French  ;  and  this 
abolition  was  fully  confirmed,  indeed  made  more  efl'ectual  in 
1816,  a  year's  hard  labour  being  substituted  for  the  lash.  Con.- 
salvi  likewise  abolished  capital  punishment  for  heresy,  and  put 
an  end  to  the  right  of  sanctuary  to  offenders  {or  asylum)  iu 
churches,  a  right  \inhappily  revived  by  the  bigoted  Pontiff  who 
succeeded  Pius  VII.*  All  criminal  proceedings,  however,  are 
carried  on  with  closed  doors,  the  publicity  given  to  them  by  the 
French  not  having  been  maintained  by  Consalvi  ;  the  Judges, 
too,  are  removable,  though  in  practice  they  are  never  removed 
unless  when  promoted;  and  since  1816  they  are  required  to  set 
forth  the  grounds  of  their  decision  in  the  judgment.  There  are 
no  limits  either  in  law  or  in  practice  to  the  power  of  arbitrary 
imprisonment,  and  persons  are,  upon  suspicion  of  political  of- 
fences, detained  in  custody,  cut  off  from  all  communication  with 
dwir  friends,  and  deprived  of  all  power  either  to  force  on  a  trial 
or  to  vcertain  the  cause  of  their  detention.  This  power,  no 
doubt,  from  the  wonted  timidity  of  a  government  whose  fears 
are  as  easily  raised  as  its  suspicions,  is  seldom  exercised  upon 
penoCB  of  any  note,  whose  disappearance  would  cause  remark, 
Obscortt  individuals,  or  such  as  are  obnoxious  in  society,  or 
generally  unprotected,  more  frequently  suffer  from  it.  'llio 
practice  of  parties  waiting  on  the  judges  is  universal  j  sometimes 
the  advocate,  sometimes  the  client  has  the  interview ;  it  is  con- 
■idcied  a  matter  of  course,  and  is  called  "  informing  the  judge." 
The  evil«  of  this  system  have  been  already  pointed  out.  Among 
the  reforms,  or  adoptions  of  French  reforms,  for  which  Consalvi 
aod  Pia*  VII.  will  ever  be  remembered  with  weJl-bcstowed 
gntitndc,  there  are  none  more  valuable  than  the  substitution 
■of  an  effectual  police  for  the  old  and  vile  system  of  the  »birri, 
md  Ihe  establishment  of  a  register  of  mortgages,  an  improvement 

■  Lao  XII.  i*  wdl  known  for  hii  Bull  againit  Blbln  !)odi!lii>i,  lail  re()ulriM(  !]» 

aliM  iih«» of  tha  dccRc,  fjnin«a  by  tb*  Council  i>f  Trsni,  igilDal  ths  fCM. 

;cal  IM>  of  tba  Sciiplurafc     Uc  dcMnc*  cridil,  bowncr,  tot  hli  Inpnnuncnu  in 
{■didal  Bultrn,  cipFdilly  tbr  Hiing  ot  tiet,  und  Um  l*rmiiiMloii  nt  haraulil  >l|hli. 
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which  should  put  to  shame  countries  that  pretend  to  look  down 
upon  the  Papal  administration. 

As  the  Delegations  are  subdivided  into  Govemments^  so  each 
Goyemment  is  again  subdivided  into  Communes,  which  have 
their  magistrates  and  councils.  The  council  consists  of  forty- 
eight  where  the  comm\mc  is  the  seat  of  the  del^^te's  resi- 
dence ;  thirty-six,  twenty-four,  and  eighteen,  lor  the  other  com- 
munes, according  to  their  extent  and  importance.  The  first 
coimcillors  were  all  named  by  the  Papal  government  in  1816 ;  the 
vacancies  afterwards  occurring  are  filled  up  by  the  remaining 
councillors,  with  a  veto  in  the  delegate,  but  for  cause  to  be  spe- 
cified. The  councillors  are  for  life ;  and  they  give  lists  of  three 
names  for  the  mayor,  called  gonfalaniere  (in  which  title  all  the 
old  ones  of  prior,  consul,  dean,  &c.,  are  sunk),  and  anziani,  or 
senators,  who  are  in  number  six,  four,  or  two,  according  to  the 
class  of  the  commune.  Out  of  the  three  names  thus  proposed 
for  each  place,  the  government  selects  one.  The  gonfaloniere  it 
appointed  for  two  years ;  half  of  the  anziani  go  out  every  two 
years.  These  magistrates  have  no  salary ;  but  the  gonfidoniere 
has  certain  perquisites  and  exemptions.  The  council  has  tike 
appointment  of  all  the  clerks  and  the  other  paid  officers  em- 
ployed in  the  local  administration,  who  are  displaced  or  con- 
firmed every  two  years  by  ballot,  and  this  power  is  exercised  by 
the  council  without  appeal.  It  is  the  privilege  of  the  council  to 
impose  and  to  distribute  the  taxes  reqmred  for  the  local  ex- 
penses, and  it  docs  this  in  a  budget  (tabella  di  precensione), 
yearly  prepared  by  the  magistrates.  When  the  council  has 
sanctioned  it,  with  or  without  alteration,  the  delegate  examines, 
and  approves  or  rejects  it  It  must  go  in  the  last  place  to  the 
congregation  of  the  Buon-Govemo ;  and,  unless  for  some  press- 
ing emergency,  no  money  can  be  raised  until  this  final  sanction 
is  obtained.  There  is  a  yearly  audit  of  all  accounts  by  the 
council,  and  the  result  is  transmitted  to  the  Buon-Govemo,  whoM 
approval  is  necessary  for  the  discharge.  The  council,  beside  its 
yearly  meeting  for  the  budget,  and  its  meeting  every  two  years 
for  the  choice  of  agents  and  officers,  may  be  assembled  at  any 
time  for  special  business,  by  the  delegate,  or  by  the  authorities 
at  Eome.  This  system  of  municip»al  administration  is  extremely 
well  calculated  for  attaining  the  important  object  of  good  local 
government,  and  for  the  prevention  of  abuses.  It  has  one,  and 
only  one,  capital  fault ;  the  principle  of  self-election  is  the  founda- 
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tifltt.of  tbe  wliole,  and  nothing  like  representitioa  is  found  in 
■ny  part  of  it.  The  number  of  membeis,  however,  maims  it 
diiicuk  to.  exclude  in  any  place  the  more  respectable  iaha- 
bituBta,*  and  the  government  can  only  control  either  the  compo- 
■ition  or  the  proceedings  of  the  council  by  itc  influence ;  ila 
dkect  power  over  either  ia  inconsiderable. 
,  AV  ith  the  exception  of  the  municipal  administration,  the  go- 
vernment of  the  papal  slates  ia  one  of  absolute  power  vested  in  a 
■ingle  individual,  who  is  not  only  under  none  of  the  checks  to  its 
flxeicise  known  in  limited  monarchies,  but  governs  with  a  kind 
of  authority  unknown  in  other  pure  monarchies  of  the  European 
form,  and  with  a  peculiar  species  of  influence  calculated  to 
weaken  the  indirect  restraints  imposed  by  the  institutions  that 
dutingaiah  those  governments  from  the  despotisms  of  the  Eaat. 
The  spiritual  functions  of  the  Pope,  his  eminent  prerogative,  not 
only  in  all  matters  touching  the  political  frame  of  the  Churcli,  but 
io  all  things  merely  religious,  gives  a  weight  to  his  individual 
OpintoD,  and  a  force  to  his  personal  inclinatiDns,  which  no  other 
£iiEopean  sovereign  possesses,  nay,  whicli  the  Grand  Signor  him- 
•elf  can  hardly  be  suid  to  have,  sharing  it,  as  he  must,  with  the 
Ulema,  (chap,  iii.)  The  great  number  of  the  clergy  in  the  Ro- 
tnao  State*,  considering  the  relation  in  which  they  stand  to  their 
,ebief,  would  be  of  itself  decisive  of  his  unlimited  influence.  The 
•ecutar  clergy  are  about  35,000,  the  monks  above  10,000,  the 
nana  above  8000 ;  and  this  in  a  country  of  only  2.7O0,0OOt  in- 
habitants. It  is  as  if  in  this  country  the  clergy  of  all  kinds  con- 
nected wilh  the  estabhehnicnt  were  near  half  a  miUion,  instead 
of  being  much  imder  ^0,000,  with  an  almost  equal  number  of 
aectarian  teachers,  whose  weight  certainly  is  not  thrown  into  ihe 
aame  scale  upon  questions  relating  either  to  secular  or  spiritual 
aAmm.  With  such  a  disciplined  army  of  the  ikith,  the  Holy 
Father  might  well  trust  to  a  weaker  arm  of  the  flesh  than  his 
J7j00O  or  18,000  regulars,  beside  militia  and  volunteers. 

But  there  ate,  in  practice,  checks  to  what  would  seem  on  even 

■  Etn;  wRiRiune  of  abon  1000  iiilibbituili  muM  haie  •  council  of  U  leut 
M.  Tbr  whole  number  of  coicmunei  in  Ihe  ptpal  itMci  hsTing  counoUa  ut  S34, 
ml  wUili  IM  >n  lomia,  the  rM  Tlllag*(. 

,  f  In  Um  BoiQui  fUltt  tbero  an  «  uMyMioftiei  uid  69  bUboprict.  In  Iba 
.W&nla  CaltioUc  Cliurch,  oul  of  the  Papsl  dominion*,  then  «n)  SO  archbiiboprioi  and 
S1I  bia&oprla  in  Eiiro|ic.  anil  ID  nrchbiihoprici  ind  61  biilioiirin  in  "  ' 
Mmnku,  bmlde  ihe  Citbolle  prv UUi  in  Irelud,  Cinsda,  sod  the  tinllcd  t 
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Oriental  despotism.  The  great  nmnber  of  iadiriduals 
ill  the  adimnistration,  all  men  of  some  ability  and 
II  men  of  some  pereonal  influence,  and  many  of  them 
ociety,  beside   the  larjfc  though  incumbered  fortunes 

the  princcB,  makes  it  next  to  impossible  that  any  act 
irice  or  cruelty  should  be  perpetrated  in  the  present 

freedom  of  speech  at  Rome  is  proverbial,  notwith- 
L'  habitual  jealousy  of  the  government.  It  is  a  cora- 
;  that  the  Pope  is  master  of  all  the  heads,  but  none 
,'iies,  in  liis  capital.  There  ia,  however,  a  constant 
pying  and  informing,  arising  out  of  the  timorous  and 
LLiture  of  priests ;  unprotected  persons  are  exposed  to 
and  often  suffer  worse  evils  through  the  influence  of 
dversaries  or  rivals :  and  tlie  sovereign,  at  this  day, 
'I  with  all  the  power  which  his  predecessors  possessed, 
■ise  it  in  all  the  acts  of  profligacy  and  oppreesion  by 
lany  of  them  have  become  infamous,  were  it  not  for 
f  public  opinion,  and  the  risk  of  censure  in  foreign 

Lrnmcnt,  too,  is  not  wealthy.     The  revenue   is  but 
s  sterling,  of  which  560,000/.  goes  to  pay  the  interest 
,  and  between  300,000/.  and  400,000^.  to   defray  the 
collection.      The   expenses  of  the   court  are    under 
id  of  tliis  a  very  small  portion  indeed  is  allotted  to 

CH.  XVI.]  ABUSES   OF   THE    PAPAL   POWftS.   " 

apart  from  all  other  Bttribules  of  tlie  See  or  its  chief.  The  fruits, 
it  must  be  confessed,  have  answered  the  expectations  which 
might  have  been  formed  from  such  a  plant.  It  would  be  tedi- 
ous, and  it  would  be  disgusting  also,  to  dwell  on  the  tjTanny 
and  the  vices  which  have  so  often  diefiguied  the  history  of  the 
Popes.  But  a  few  of  the  consequences  may  be  noted  which 
have  flowed  from  the  nature  of  the  monarchy,  and  which  cannot 
be  ascribed  to  the  personal  character  of  the  monarch.  These 
arc  independent  of  the  evils  which  it  has  in  common  with  all 
other  absolute  goveromenls;  such  as  the  sudden  change  of  a 
policy,  wise,  popular,  suited  to  the  age,  like  that  of  abolishing 
the  asylum.  In  no  country  where  the  public  roico  could  make 
itself  heard  would  the  successors  of  Pius  VII.  and  Consalvi  ever 
hare  been  suffered  to  effect,  even  for  a  while,  this  scandalous 
restoration  of  the  worst  of  abuses. 

The  dominion  of  favourites  and  the  general  abase  of  patronage 
m  liic  inevitable  consequence  of  an  elective  succession  to  the 
(oTereignty,  more  especially  when  the  sovereign  is  raised  fixim 
a  middle  or  low  rank ;  and  this  abuse  has  at  all  times  distinguished 
tho  Roman  government.  'Ihe  practice  of  giving  large  presents  at 
the  accession  was  connected  with  the  elective  title,  and  Clement 
IX.,  the  first  who  showed  any  real  abstinence  as  to  his  own  con- 
nexions, distributed  000,000  scudi  (ef^ual  to  above  200,000/.  at 
thia  day)  chiefly  among  tlie  Cardinals  who  had  chosen  him.  But  n 
pronesess  to  exalt  private  friends,  and  especially  relations,  went  to 
aach  greater  lengths.  Even  Sixtua  V,,  who  professed  more 
nicety  than  most  of  his  predecessors  in  the  selection  of  Cardinals, 
and  whose  stem,  masculine  temper  was  above  most  of  the  weak- 
neaaes  in  which  tavouritism  has  its  origin,  made  his  cook  Cardi- 
md,  giving  as  a  reason  for  it  the  reception  he  had  often  met 
with  at  this  man's  villa  while  on  progresses  through  the  country. 
PenoDA  of  the  tenderest  years  have  been  promoted  to  the  highest 
•tationa  in  the  Church.  Bishops  have  been  consecrated  almost 
in  their  tnlancy  ;  Leo  X.  was  a  Cardinal  at  thirteen,  in  a  period 
of  great  political  excitement :  nay,  when  the  Emperor  upbraided 
Paul  111.  with  thus  promoting  two  very  young  men,  his  cousins, 
Paul  averred  that  former  Popes  had  made  Cardinals  in  the 
«ndlr. 

Connected  with  this  is  the  Nrpoti*m,  or  care  to  provide  for 
Ibeir  «iwn  families,  generally  their  nephews,  but  not  unfrequently 
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their  oira  natural  children,  which  has  become  inaepaimbly  uso- 
ciated  witli  the  idea  of  the  Papacy.  For  mKny  »gps  it  iraa  the 
constant  course  to  endow  those  reUttTes  with  lands,  the  property 
of  (lie  See,  or  enable  them  to  amass  lar^  sums  by  boldin|r  offices 
and  extorting  enormous  emoluments  through  means  at  which 
tlie  Sovereign  connived,  or  by  direct  gifts  of  money.  Paul  V. 
bestowed  on  Cardinal  Borghese  1 50,000  scudi  a-year  in  prefer- 
ment of  various  kinds ;  that  and  the  Aldrovnndini  branch  of  the 
family  obtained  each  a  million  of  capital  from  hira  ;  and  though 
these  are  scudi  of  4.».  Gil.  it  would  be  a  low  estimate  to  reckon  the 
suras  in  the  beginning  of  the  seventeenth  century  equal  to  only 
half  as  many  pounds  at  this  day.  Clement  VIIl.,  in  the  space 
of  thirteen  veara,  gave  above  half  a  million  sterling  to  hie  family ; 
and  Sixtus  V,,  who  had  begun  his  reign  by  refusing  to  hold  any 
intercourse  with  his  relatives,  soon  fell  so  far  into  the  common 
track  as  to  bestow  on  one  nephew,  in  lands  and  money,  a 
revenue  of  50,000/.  The  Barberinis  are  reported  to  have  re- 
ceived from  Urban  VIII.  the  incredible  sum  of  10.5,000,000 
scudi,  equal  to  above  40,000,000/.  sterling  of  tlio  present  time. 
'fhuB  much,  however,  is  certain,  that  the  Pope  was  himself 
staggered  with  the  enormous  wealth  which  he  had  heaped  on 
his  family,  and  appointed  a  commission  in  1640  to  examine  the 
legality  of  his  grants.  The  report  wa«  that  the  Holy  Father 
being  a  secular  aa  well  as  spiritual  prince,  might  justifiably 
apply  to  his  family's  use  whatever  savings  he  could  make 
and  that  to  the  extent  of  80,000  Bcudi  a-year  (30  or  40,000 
pounds  at  present)  he  might  reasonably  endow  as  an  estate  for 
each  nephew,  and  give  70  or  H0,000  portion  to  each  niece. 
The  General  of  the  Jesuits,  being  likewise  consulted,  was  of 
opinion  that  such  allowance  to  family  affection  and  Papal 
munificence  was  perfectly  moderate. 

But  the  lavish  grunts  of  lands  and  money  were  the  least  part  bv 
far  of  the  mischief.  These  only  look  place  after  a  much  wor^e 
evil  had  been  put  down  by  positive  decrees,  namely,  conferring 
on  sons  or  nephews  principalities  which  were  thus  alienated 
from  the  See,  except  the  feudal  superiority  that  was  reserved 
beside  involving  it  in  quarrels  with  other  powers.  Indeed 
the  sacrifices  made  to  the  monarch's  personal  interests  of  all  the 
beat  interests  of  the  State,  were  never  in  any  country  bo  ample 
or  so  apparent  as  under  the  Romish   government.     Not  only 
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tJio  whole  policy,  foreign  and  domestic,  of  such  reigns  as  those  of 
the  in&roous.  though  able,  Borgia  (Alexander  VI.),  turned  en- 
tirely upon  the  plan  of  exalting  the  papal  family ;  but  a  man,  com- 
paratively  respectable,  as  Paul  III.,  could  change  his  whole 
course,  and  alter  the  whole  policy  of  the  country  in  the  conflicts  be- 
tween Charles  V.  and  Francis  I.,  upon  a  speculation  of  obtaining 
the  Milanese  for  his  nephew,  who  had  married  the  Emperor's 
natural  daughter  ;  and  his  subsequent  quarrel  with  that  sove- 
reign, by  which  the  Reformation  gained  incalculably  and  the 
See  suffered  in  proportion,  originated  altogether  in  the  disputes 
respecting  an  indemnity  for  Panna  and  Placenlia,  the  principa- 
lity given  to  the  Pope's  son,  Pietro  Luigi.  Paul  IV.,  enthusiastic 
reforinn'  as  he  was,  suffered  his  course  during  great  part  of  hia 
reign  to  be  perverted  by  the  influence  which  he  gave  Caia&i,  his 
Depbew,  a  mere  soldier,  devoid  of  principle  and  conduct,  whom  he 
bad  made  cardinal,  and  who  was  executed  by  the  succeed- 
ing Pope.  Even  Sixtus  V.,  how  much  soever  he  might  be  above 
the  weakness  of  a  vulgar  nepotism,  made  some  of  his  greatest  ex- 
ertions to  enlai^e  the  obscure  towns  of  his  native  province,  and 
load  it  with  new  archbishoprics  and  bishoprics.  Nay,  the  influ- 
ence of  family  connexion  had  become  so  established  a  part  of  the 
cyntem,  that  not  only  Loreuzo  de  Aledici  could  pen  a  serioua 
remonstrance  to  Innocent  VIIL,  who,  unhke  hia  predecessor, 
Sixtus  IV.,  was  scrupulous  about  promoting  his  relations ;  but 
if  a  Pope  by  some  unaccountable  accident  or  peculiarity  of  con- 
stitution refused  to  have  a  nephew  in  the  conclave  with  supreme 
influence  over  the  administration  and  the  pontilf  himself,  cardi- 
nals and  even  foreign  powers  would  make  formal  remonstrances 
against  an  omission  that  subjected  them  to  inconvenience  in  carry- 
ing on  their  wonted  intrigues  in  the  Sacred  College. 

The  aristocracy  created  at  Kome,  although  it  originally  came 
£roni  the  feudal  stock,  as  in  all  ^^''este^l  Europe,  was  evidently 
in  lonie  respects  moulded  by  the  peculiar  genius  of  the  Papal 
Gorenunent.  We  cannot  account  for  the  preposterous  pri- 
vileges enjoyed  by  some  Koman  nobles  upon  any  other  supposi- 
tion than  the  extravagant  favour  of  the  Popes,  who  either  founded 
tlie  ikmihea  or  wished  to  exalt  the  houses  they  sprung  from. 
Tlias,  the  Borgheses  had  the  right  to  recall  persons  exiled,  to 
their  properly  exempt  from  all  confiscation,*  and  to  be  free 
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ment  for  any  kind  of  civil  trespass.     The  Savellia 
t(  to  save  one  culprit  from  the  gaUows  yearly,  beside 

fuliar  jurisdiction  of  theii-  own.'     Such  privileges 
ome  to  them  from  tlie  thirteenth  century,  when  two 
li  fiimily,  Honorius  III.  and  IV.,  were  Popes. 
nice  of  Popes  the  public  interest  was  of  course  never 
;uid  even  the  fiirtlieranco  of  a  particular  policy  was 
inly  on  rare  occasions,  as  when  the  progress  of  the 
1  made  it  necessary  to  mend  the  morals  of  the  See  in 
■ti  century,   or  the    contest   with    the    Emperor    in 
li   required   a  vigorous   chief  to    save    the    Church 

But  generally  there  was  some  personal  motive  for 
liinations  and  intrigues  by  which  the  election  vras 

Xot  unfrcqucntly  the   choice  fell  on   one   because 
(u  and  expected  soon  to  moke  another  vacancy  ;  often 

individual,  being  believed  to  be  insignificant,  was 

be  harmless ;  ofteiier  still  a  person  was  selected  not 

mcrils,  but  because  the  parties  could  not  agree  on 
.  eminent  rivals.     A  far  worse  consequence  of  the 

appointment  was    the    systematic    dissimulation    to 
Lve  rise.     Every  one  became,  from  his  entrance  into 
;  oltege,  nay,  from  bis  devoting  himself  to  the  pur- 
ical  preferment,  the  actor  of  a  part,  concealing  his 
,  suppressing   his  feelings,  disguising  his  opinions. 

BarberiiUB,  who  had  made  no  less  than  48  cardinals  in  Urban 
VIII.'b  time,  were  defeated  in  the  choice  of  his  successor.  It 
was  generally  the  nephew  of  the  last  Pope  but  one  who  prevailed 
in  filling  up  the  place,  and  that  not  with  himself,  but  an  ally. 
The  last  thing  regarded  was  the  true  interest  of  the  state. 

la  such  a  government  foreign  influence  had  of  course  the 
freest  scope  for  its  exercise.  Till  the  middle  of  the  sixteenth 
century  the  cardinals  were  uniformly  divided  into  two  parties, 
under  the  influence  of  the  Imperial  and  French  courts. 

The  system  of  exaction  to  which  the  demandsof  their  families 
reduced  the  Popes,  early  made  the  sale  of  all  oflSces  become  an 
established  branch  of  Papal  finance.  There  were  few  if  any 
that  did  not  pass  by  this  kind  of  conveyance.  The  creation  of 
BOW  places,  in  order  to  sell  them,  was  at  Rome  as  ordinary  a 
resource  of  an  impoverished  exchequer  as  a  loan,  and  indeed  it 
closely  resembled  that  kind  of  transaction.  The  purchaser  was 
allowed  a  per  centage  of  the  price  paid  by  way  of  salary ;  but  he 
had  besides  the  privilege  of  rank,  abnost  always  ecclesiastical,  and 
be  had  the  chance  of  promotion.  He  was  also  for  the  most  part 
suflfered  to  reimburse  himself  by  his  exactions  from  the  people. 
Sixtus  V.  raised  the  prices  of  all  offices.  He  sold  the  treasurer- 
ship  three  times  over ;  once  for  50,000  scudi,  instead  of  15,000, 
its  former  price  ;  then  for  72,000,  and  lastly  for  50,000,  after  he 
liad  reduced  the  salary,  that  is  the  nominal  or  honest  salary, 
to  one  half.  Including  the  many  new  places  created  and  sold 
by  him,  and  those  which  he  made  saleable  for  the  first  time, 
with  the  more  ordinary  dealings  of  this  description,  he  is  under- 
stood to  hare  realized  a  million  and  a  half,  equivalent  to  700,000/., 
by  this  sort  of  traffic,  in  the  course  of  his  five  years'  reign. 

The  rest  of  the  Papal  finance  has  been  nearly  as  bad  in  prin- 
ciple, and  as  liable  to  manifold  abuse.  Loans  raised  by  the 
most  ruinously  improvident  mortgages  of  revenue — the  rate  of 
intvre«t  interfered  with  arbitrarily,  even  in  the  loans  of  private 
bmitiea,  to  which  the  State  was  no  party— monopolies  of  articles 
(^  the  first  necessity,  as  well  as  luxury,  of  salt  as  well  as  tobacco 
—direct  taxes  upon  flour  as  well  as  oil  and  wine — with  a  lottery 
that  is  drawing  and  promoting  gambling  in  the  lower  classes  all 
tlie  year  round :  these  are  among  the  means  by  which  the 
Papal  Treasury  is  to  this  day  scantily,  and  but  scantily,  sup- 
3,  indeed,  long  ceased   with 
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1'  the  sources  that  nsed  to  sapport  h.    The  magnificent 
Pills  TI.,  some  highly  interesting,  others  eminentlj- 

-  restorations  of  the  antique,  and  his  draining  of  the 
irshes — may  gain  faTOur,  or  at  least  obtain  mercy,  for 

-f_'9  by  which  he  founded  the  last  family,  to  all  appear- 
will  ever  attest  the  miraculous  powers  of  St.  Peter.* 

iccessors  have  probably  not  had  the  desire,  certainly 

assessed  the  power,  lo  follow  his  example. 

examination  of  the  Papal  GoTemment  is  full  of  im- 

iilimited  in  theory,  may  be  so  exercised  on  ordinary 
■.  to  press  with  little  severity  upon  individuals,  it  abo 
t  the  people  thus  ruled  can  have  no  security  against 
licrant  abuses,  and  that  the  worst  possible  manAg«mmt 
icems  is  the  natural  consequence  of  an  individual  be- 
;ed  with  uncontrolled  authority.     It  illustrates  more 
|)s  any  other  portion  of  history,  the  extensive  mischie& 
/  suffering  the  personal  feelings  of  a  monarch  to  guide 
of  national  afiairs.      As  nothing  can  be  more  hostile 
liberty,  in  a  iimiied  or  mixed  Monarchy,  thim  the 
the    sovereign  influencing  the  policy  of  the   State 
IP  of  those  who  shall  direct  it,  so  in  pure  Monarchies, 
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DtnetJUili-a. 

Dale       ElfoUoa.                                       ^^^^^^H 

8'm  M«re"«,  •  n«li»o  of  Borne,  lucuedod 

619  HarUn  I.  of  Tudertmn. 

Byl.««CT  1. 

634  KugtmiuLofRDiiw. 

Ml  Juliii.I..analiveofRom<.. 

6ST  ViuUanu.,anali<eofSlgnU. 

Ua  Liheriu^  .  Ramu^  Inni.bed  bf  C«.- 

673  DeiudeditlLDfRaine. 

6in  Domniul.  ofRome. 

Felii,  lubillltitHl  by   ComUuitiu^  u 

6TS  AgalhoD,  a  Sicilian. 

683  Leo  11.,  a  Sicilian. 

thd  death  at  Libmiu. 

6S4  BeiiediclU-ofRome. 

6M  John  v..  a  oaCivB  of  Syria. 

686  Coiwp,  anativeofThrace. 

6S7  Serniu*  I.,  a  native  of  Palermo. 

701  J.*nVI.,anati,eofG«eee. 

401  liiui>c«iill.,»ii>tiTe  of  Album. 

709  John  VII.,  a  ustire  uf  Greece. 

in  Zln<nu^■aIeek. 

70S  Siiiuiiu,  a  oMiitt   of   Syria,   died    a 
moDtJi  aAcr. 

<1«  Uwibce  1..  ■  Somui. 

433  Ctlenhi»  I.,  t  Roama. 

TOQ  CouMantiue,  a  Syrian. 

43%  Btltiu  111.,  a  Roman. 

713  Gregory  11.  of  Rome. 

4M  Ud  1.  or  Runx,  called  li.e  Grral. 

731  Gregory  III.,  a  Syrian. 

4«l  Hllariui.  *iiali*rorSarai»u. 

741  Zaclioriai,  a  Greeli,  crowned  Pepiii, 

4«1  Simrikliu.  *  uUiTe  ofTibur. 

king  of  France. 

4in  Prill  III.  of  Roror. 

fewOayi. 

493  OeLwiuiI.crRoine. 

73a  Stephen  HI.  of  Rome. 

4M  STTniDubiu,  a  iiaUre  of  Sardinia. 
SU  OirfDlxliu.  •  nailic  or  Friuiixi. 

737  Paul  I.,  a  Roman. 
763  StepUenlV-aSLciliaii. 

«3S  Jelm  U  a  Tiuun. 

772  Adrian  I.,  a  Roman. 

793  Leo  111.,  a   Roman,  crowned  CbarU. 

MO  Bcnilkcell.  ofRonie. 

US  John  II.  <rf  name. 

CSS  AnpMulI.orRome. 

»3e  8«%W)»t.  •  ixui*.  or  eunpaaU. 

HO  Vwilitu,  a  Romui. 

ftU  P^u.  I..  ■  Roman. 

ni7  PaKhal  1..  a  R.)m«i. 

till  Kugeniui  11..  a  Roman. 

827  Valentiimi.  a  Roman,  di«l  in  lea  tlian 

two  moiilhi  alter. 

MO  Joha  III.  or  Rome. 

027  Gregory  IV.,  a  Romaiu 

074  IWoMlict  [.  of  Rome. 

Sn  Sergiui  11.,  a  Roman. 

»7BPri*ci<uII.  ofRome. 

1147   Leo  IV.,  a  Roman. 

HO  GtHoty  1.  of  R(«nr,  Mrted  Ihc  Oreal. 
Ml  SabiDtanii*.  i  miitt  orTuHany. 

Between  Leo  and  hii  ■ueocMor  wnw 

Hf  Bo.J&eetlI.orRom.. 

833  Renedicllll.,  aHoman. 

«9  Booifar*  IV.,  a  nalW*  of  Abruao. 

838  Nicfaolaa    I.,   a    Roman.      Sriilim  of 

PnoTiui  began. 

•I»  B<».iftc4  v..  m  Napulitan. 

867  Adrian  11.,  a  Roman. 

MS  Mw.«i«.  1.,  a  .»tiie  of  Capua. 

873  J^n  VlII-.  a  Roman. 

B82  Martin  11..  c*Ue.l  by  »me  Marinua  1. 

«<0  J«t>B  IV.,  ■  natir«  of  Daliualia. 

S84  Adrian  III.  a  Roma... 

HI  Ttedonu.aGreok. 

9SS  Stephen  VI.,  a  Roman. 
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1373  Gregory  X.,  Tebaldo  TUconti  of 
Piaceuia. 

1276  Innocent  V.,  Cardinal  Peter,  a  native 
ofTarentaite. 

1276  Adrian  v.,  Ottobono  Fieftshi  of  Ge- 
noa, died  in  a  month. 

1276  John  XXI.  of  Lisbon. 

1277  Nicholas    III.,    Cardinal    Orsiui   of 

Rome. 
12S1  Martin  IV.,  Cardinal  Simon  de  Brie, 

a  Frenchman. 
1*285  Honorius  IV.,  Cardinal  James  Savelli 

of  Rome. 
12S$  Nicholas  IV.,    Cardinal    Jerome    of 

Ascoli. 

1294  Celestinos  V.,  Pietro  da  Morrone  of 

Abruzxo,  abdicated. 

1295  Boniface  VIII.,  Cardinal  Benetletto 

Caetani  of  Auagni. 
1303  Benedict  XL,  Cardinal   Nichoks  of 

Treviso. 
1305  Clement  V.,  Bertrand  of  Bordeaux, 

remored  the  Papal  See  to  Avignon. 
1316  John   XXIL,  James   of   Cahors   in 
France. 
Nicholas,  antipope,  in  Itajy. 
1331  Benedict  XII.,    James    Foumier,  a 

Frenchman. 
1342  Clement    VI.,  Peter   Roger  of  Li- 

moges  in  France. 
1352  Innocent    VL,    Stephen    Aubert    of 

limoges. 
1362  Urban   V.,    William    Grimoard,    a 

Frenchman. 
1370  Gregory  XL,  Peter  Roger,  a  French- 
man,  restored   the    Papal   See  to 

Rome. 
1374  Urban  VI.,  Bartolomeo  Prignaiio,  a 

Neapolitan. 
Antipope,  Clement,  at  Avignon. 
I3S9  Boniface  IX.,  Peter    Tomacelli    of 

Naples. 
Antipope,  Pedro  de  Luna,  a  Span- 

ianL 
1104  Innocent  VII.,  Cosmo  Migliurati  of 

Sulmoiia. 
1406  Gregory    XII.,    Angelo    Corrari    of 

Venice,  alidicafed  at  Constance. 
1109  Alexander    V.,  Peter  Pbilargius  of 

Candia. 
lilO  John   XXIIL,    Cardinal    Coma,  de- 

poaed  by  the  Council  of  (Constance. 
1417  Msfftin  V.,  Otho  Colonna,  a  Roman. 
1131  Rugenios  IV.,  Gabriel  C'UiKliilmeru, 

a  VeneCiaii.     Schism  between  the 

INipe  and  the  Coimcil  of  Basle. 
Felix,  antipope. 
1 147  Nicholas  V.,  Cardinal    Thomas    of 


1  ftU  Calixtus    III.,     Alfonso    Borgia,    a 
Spaniard. 


Date  of  EleetiuD. 

A.n. 

1 158  Pius  II.,  ^neas  Sylvius  Piccolomini 
of  Siena. 

llfil  Paul  II..  PeJerBarbo  of  Venice. 

1471  Sixtus  IV.,  Francis  della  Rovere,  a 
Genoese. 

1485  Innocent  VIIL,  Gian  Battista  Cibo» 
a  Genoese. 

1 192  Alexander  VL,  Rodrigo  Lcnxoli  Bor- 
gia, a  Spaniard. 

1503  Pius  III.,  Francis  Todeschini  Picco- 
lomini, died  in  a  month. 

1503  Julius  IL,  Julian  della  Rovere,  a 
Genoese. 

1513  Leo  X.,  Giovanni  de'  Medici,  son  of 
I»reiizn  tiie  MagniGcent. 

1522  Adrian  VL  of  Utrecht,  ])receptor  of 

Ciiarles  V. 

1523  Clement  VIL,  Giulio    de'    Medici, 

nephew  of  Lorenzo. 
1534  Paul    III.,    Alessandro    Famese    of 

Rome :  convoked  the  Council  of 

Trent. 
1550  Julius  III.,  Giovan  Maria  Giocci  of 

Rome. 
1555  Morcellus  IL,  Cirdinal   Ccrvini    of 

Muntepulciaiio,  died  in  a  month. 
1555  Paul  IV.,  Gianpietro  CaraiTa,  a  Nea- 

]x>litan. 
1559  Pius  IV., Giovanni  Angelo  Medichini 

of  Milan,  closed  Omncil  of  Trent. 
1506  Pius  v.,  Michele  Ghislieri  of  Ales- 

sandria  in  Piedmont. 
1572  Gre^or>-  XIIL,  Hugo  Buoncompagni 

of  B>logna. 
15S5  Sixtus  v.,  Felice  Perctti  of  Montalto, 

ill  the  March  of  Ancona. 
l.>90  Urban  VIL,  Gian  liattisU  Cutagna, 

a  (Tenoe«>.  died  in  a  few  days. 
15no  Greifory  XIV.,  Nicola   Sfrondati  of 

Milan. 

1591  Innucent  I\..  Gian  Antonio  Facchi- 

netti  of  B=>lu(niA. 

1592  Clfrneiit  VII I.,  Ip{M)litaA]dubrandini, 

a  native  of  Fiuio. 
1G05  Le>)   XI.,  Alessandro   de'    Medici  of 

Florence.  <lie<l  in  a  month. 
1005  Paul  v.,  Camillo  Bortrhese  of  Rome. 
1021  Gregory  XV.,  Alessandro  Ludovici  of 

Bologna. 
1023  Urban    VIIL,    MafTeo    Barberini,  a 

Florentine. 
1011  Innocent  X.,  Gian  Battista  Pamfili  of 

Rome. 
10.55    Alexander    VII.,     Fabio     Ciiigi    of 

Siena. 
lG'i7  Clement   IX.,  Giulio    Rmpigliosi  of 

Pistuia. 
1070  Clement  X.,  Emilio  Altieri  of  Rome. 
1070  Clement  XL,  Benedetto  Odescalchi  of 

Como. 
16S9  Alexander  VIIL,  Pietro  Ottoboni  of 

Venice. 


^^^^^^^^^H 

A    LIST   OF    rOPES,   FROM    336  TO    1831.                             ^H 

Ddc  or  ElKtion. 

1,  Antonio  Piputdii  of       1738  Cl™™i  XIH.,  C«l»  Rouwiro  ,f 

,  GUn  Prancnco  Albai.i        1769  Clemfnl  XIV.,  GUn  Vinoenu  Gw 

K>M]li,  bom  .™  Bimirn. 
II.,  HIchflAnnloCoiti        IT70  Piiu  VI.,  Angcio  Bruchi  of  Cwnt. 
leOO  Pi>»Vll.,Gr«orio  Bunata  ChUn- 
Mll..    ViiMcnu     Huia                      moiiti  orC»ei<*. 
<om«.                                         ISaa  Uo  XII.,  AmilliledelU  Geiiga,  >u- 
1..    Loinua    Conbi  of                   tite  of  lloniagiuk. 

1S39  Pius  Vllt.,  Canliiul  CulSgUooi  ot 

n 

■ 

CHAPTER  XVII. 

ITALIAN  MONARCHIES— (fw./i..iHd>— SICILY  AND  NAPLES. 


PnmncUl  GoTeniment  of  Ibe  Goths— Of  the  EmWiti  Empire— Ex«rcb»—Lon- 
ginoi  and  Ninci — The  LonibirdB — Their  Origia  srid  Conqucals — Lombard 
GoTemmenl— Duchies- Ten  jean  Anirchy— Autharii,  founder  of  Uie  Mo- 
n»rchy— Duchj  of  BeneTeulo— Pepin  nod  Chaclemigne— Revolutioni  of  the 
Ducbj- The  Nonnuu— Their  CanquCBli— End  of  the  Lombard  Monarchy— 
Lombard  GoTemment— Feudal  SjBtcm  modified— Gastaldi— Scu!da«;i—Lom- 
hud  DieU:  Legistatjoii;  Church- Lombard  Code— EsUbliahmenl  of  different 
Codea— Norman   Monarchy  ;  Folicj— Papal  authority— Lawi  of  Roger— Great 

I  OfBcen  of  the  Crown— Smbian  Line— Lawa  of  (he  Williami  and  Frederick  I. 
— Anjou  LiDe — Arragon  Line — Ticereg»!GoTemmeDt — Refarmaof  Alphonio  I. 

I  — OfFerdlnaud  I.— Imperfect  Federal  Union- Foreign  I nfluen re— Parliament 
of  Naplea — Sejtgi — Councils  ;  Chambers  ;  Chancery  ;  Court*— Delegation* — 
Ticaria— Uesiatance  ;  MaianielJo— Parliament  of  Bidljf- Writ  of  Summons— 
Profeedings — Priiilegei  —  Dipulali  di  Regno — Feudal  Burdeni — Spanish 
Tjrrannj— AJminiilralionof  Justice- CotutitutioDof  ISWJ;  of  1812— Reitora- 
UoD  of  IBIS— RcYoluiion  and  Parliament  of  1H20— Interference  of  the  Holj  AUies. 

Thb  most  important  of  the  Italian  Monarchies  is  the  Sicilian  or 
Neapolitan,  the  proper  denomination  of  which  is  the  United 
Kingdom  of  the  two  Sicilies ;  the  one,  the  Continental  part, 
ibnning  the  southern  portion  of  Italy,  extending  over  ahout  one- 
Ihird  of  the  Peninsula,  and  containing  six  millions  of  inhabitants, — 
the  other  being  the  Island  of  Sicily,  and  having  a  population  of 
two  millions.  These  two  kingdoms  have  most  commonly  been 
united  under  one  crown  ;  but  they  have  also  been  at  different 
periods,  and  for  a  considerable  length  of  time,  separated,  by  the 
fertones  of  war,  the  accidi^ts  of  succession,  and  the  course  of 
political  arrangements,  in  which,  it  needs  scarcely  be  remarked, 
the  interests  or  the  wishes  of  the  people  were  the  last  things  ever 
fiiought  of,  or  rather  were  never  considered  at  all.  The  conli- 
nmtal  dominions  are  frequently  called  the  kingdom  of  Apulia 
(regno  di  Puglia),  and  their  name  in  the  bnguage  of  administra- 
lion  is.  Dominions  on  this  side  the  Faro  (ili  qui  del  Faro),  with 
reference  lo  the  seat  of  government ;  Sicily  being  in  like  manner 
temed  the  Dominions  beyond  the  Faro  (di  la  del  Faro).  It  will 
Be  convenient  to  call  the  Continental  dominions — Naples,  and  the 
n^ular — Sicily,  tinless  where  it  is  otherwise  noted. 

The  Roman  M^strates  (Consulares,  Rcctores,  and  Presides), 
■*3  the  Roman  divisions  of  provinces,  had  been  retained  by  the 
^ptlu  according  to  their  univerBal  practice  of  adapting  their  poli 
■*la«t  of  the  countries  in  which  they  settled.    The  revolT 
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ilury,  therefore,  made  no  material  change  citcept  in  the 
1  of  tlic  Gothic  for  the  Latin  Dynasty ;   and  the  over- 
hose    Barbarians,  finally  acconipliiihed  in  53G   by  the 

Emperor,  only  led  to  the  establishment,  as  we  have 
.  XVI.),  of  the  Imperial  Lieittenants,  who  under  the 
r'lrchs,  and  established  at  Ravenna  from  the  year  567, 
taly  for  the  Sovereign  now  residing  at  Constantinople. 

had  added  to  the  Roman  Magistrates  their  Counts,  as 
(if  subdivisions,  and  other  officers  to  administer  jus- 
Exarchs    appear    to   have    reduced    the    proi-incial 
t  to  a  more  regular  form,  hut  the  substance  does  not 
'.  <■  materially  varied  from  that  of  the  Gothic  adminis-   ' 
-lead  of  Consulares  and  the  other  Roman  fimctionaries, 
Ucd  for  all  the  cities  and  districts  of  any  importance 
n  they  called  Dukca  (duces),  and  Judges  for  the  ad- 
1    of   justice.      These    dukes   governed   under   the 
,d  were  at  first  annually  appointed,  and   sent  from 
lie  seat  of  his  government.     The  principal  change  ef- 
iu  the  more  minute  subdivision  of  the  provinces,  eJ3.d 
(lueutly  greater  dependence  on  the  Exarch.     Rome 
■  iiger  allowed  to  have  a  Senate  and  Consuls,  was  go- 
;i  Duke.     But  (he  result  of  this  arrangement  also  was 
irig  of  the  Greek  and  Roman  power  in  all  the  districts, 
iliiating  of  the  next  invasion  of  the  Barbiuians.     The 

moBt  be  claseed  with  the  greatest  Gaptnina  and  Slatcsmcn  whom 
any  age  or  country  has  produced,*  But  a  cloud  hangs  over  his 
fiune  like  that  which  dimmed  the  inferior  lustre  of  Moreau's  in 
our  times.  He  suffered  a  sense  of  his  own  personal  wrongs  to 
OTercome  his  regard  for  his  country ;  and  called  in  the  arms  of 
the  Lombards  as  conquerors,  to  overthrow  the  Greek  Dynasty 
which  he  had,  by  the  aid  of  those  arms  as  auxiliaries,  rc-esta- 
blbhed  against  the  other  barbarians .f 

The  success  of  the  Lombards  was  almost  uninterrupted  during 
the  latter  part  of  the  sixth  century.  With  the  exception  of  the 
islands  on  which  Venice  had  been  founded  and  had  flourished 
»s  a  republic  while  the  Goths  possessed  Italy  as  a  kingdom,  all 
the  extensive  Venetian  territories,  covered  with  above  fifty 
flourishing  cities,  were  soon  reduced  by  Albouin,  the  tbunder  of  the 
Italian  Monarchy  of  the  Lombards,  though  said  to  be  the  eleventh 
King  in  their  own  country.  Before  the  year  571  they  had  con- 
qnoredthe  whole  North  of  Italy  from  the  Adriatic  to  the  coast  of 
Genoa,  nearly  a]]  Tuscany,  and  the  States  now  forming  Modena, 
FCTTara,  Bologna,  and  had  extended  their  dominion  as  far  as 
Spoleto,  leaving  the  Exarch  only  Ravenna  and  its  adjoining  terri- 
torj-  in  that  quarter,  though  his  power  continued  much  longer  in 
the  Southern  parts  of  the  Peuinsula,  They  fixed  their  seat  of 
government  at  Pavia,  and  on  the  death  of  Albouin,  who  was  mur- 
dered by  his  wife  Rosamond  and  her  paramour,*  chose  Cloophaa 

his  successor,  who  pushed  their  conquests  considerably  farther  ; 
but  his  cruelty  and  tyranny  having  disgusted  them  with  kingly 
goveniment,  they  remained  for  ten  years  after  his  death  under  the 

Tmm,  hnituing  long  in  the  choice  of  a  aubjcct  for  hi*  cpli  poem,  ii  uld 
la  bm  >l  one  limi:  tliought  of  tnklng  Itur  cxploiu  or  Nar»i. 

f  Til*  noTp  recritcd  ■iid  ■pparcntl;  the  aouncler  o|i<iiiaii  ii»igna  Scnlidiiiatia  at 

•  original  aniulrj  at  the  Lnmbardi,  and  repreienta  them  ai  having  overpowered 

th*  Vasdala,  taken  (he  name  Unl  of  Yenili  or  Vagraol*,  and  >(t«rwar>l*  nf  Longo- 

ibu^  fru«n  llieir  hair,  oiid  then  lelllcd  la  Pannonia.     Of  thia  opinion  arc  Paul 

XuntAld.  coDimonl;  railed  Paolo  Dlacotio,  GroM<ir,  and   Giaooone ;  otbert,  ■• 

Hortiherg,  and  }tr.  Gibbon,  baire  deiited  their  oH^n  from  Ihe  interior 

•r  GwHHiy  («e  DtcitiH  and  FBH,clt».p.  lUL,  and  GlannoDC,  II.   Civ,  lib.  It, 

d.)-     B»t  all  are  a^^reeil  ll>al  tliej  had  citabliahed  IbcniMlvca  for  about  furtj 

III  Patmonia  before  thej'  entered  Italjr,  a>  Ihe  alliea  of  Jiutioiaii,  ahtlj  in  Ifafl 

They  were  dlimlwed  at  the  ond  of  Ihe  war  hj  Naraei,  anil  retunied 

to  Pannonii.  which  ihejr  rrliuquiahed  to  the  Hunn,  who  gntu  it  Ibe  naiae  of  Uun- 

»twQ  Nariea  tgtia  InriteU  them  Into  Ilalj  about  the  j^ear  668. 

I  Tbt  panmonr  waaaoon  alVt  poiaoned  bj  Roisiiiund,  vho  heraelf  died  bj  the 

n*<ap,  which  the  ptnuaour  forced  ber  to  emplj. 
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mitbority  of  Dules,  wto  governed  each  pro\-iiice  separately.  For 
the  LomburcU  retained  the  arrangement  introduced  by  the  Ex- 
archs, and  administered  the  affairs  of  each  district  under  Dukes  and 
judicial  officers.  The  duchies  varied  in  extent  and  importance, 
those  of  Friuli  and  Spoleto  being  far  greater  than  any  of  the  others: 
next  in  importance  were  Milan,  Pavia,  Bergamo,  Brescia,  and 
Trent.  There  were  twenty-nine  or  thirty*  others  of  much  less 
extent ;  and  each  DuJce  was  absolute  within  his  own  principality. 
The  consequence  of  this  subdivided  power  with  no  common  head, 
was  that  the  Lombard  conquests  ceased  after  a  few  successes 
wliich  extended  their  dominions  to  Perugia,  Sutri,  and  som 
towns ;  and  the  Greek  Emperor,  having  replaced  Longinus 
a  more  vigorous  Exarch,  began  to  recover  ports  of  the  territory 
which  had  been  lost.  The  Lomhoi'ds  were  thus  driven  to  unite 
their  dominions  again  under  one  ruler,  and  made  Autharis,  the 
son  of  Cleophas,  their  Xing  in  585,  This  Prince  was  properly 
speakiug  the  founder  of  the  Lombard  Monarchy.  He  reduced 
the  Dukes  to  dependence  upon  him  as  their  Sovereign,  and  made 
them  pay  him  one-half  of  their  revenues,  while  he  left  tltcm  the 
government  of  their  principalities  ;  and  although  he  held  them 
liable  to  be  displaced  at  liis  pleasure,  yet  he  introduced  the 
practice,  which  aftei^wards  became  general  and  was  the  law,  of 
leaving  tbeii*  dignities  and  offices  hereditary  in  their  families,  only 
to  be  forfeited  by  treason,  or  to  cease  on  failure  of  their  male 
descendants.  The  district  of  each  Duke  was  subdivided  into 
lesser  districts  under  Counts  (Comites),  who  had  been  also  »p. 
pointed  in  the  time  of  the  Goths,  and  were  at  first,  like 
Dukes,  olfice-bearers.  holding  their  employment  during  pleasi 
but  afterwards  like  tliem  became  hereditary  in  the  male  line. 

The  vigorous  government  of  Autharis  enabled  tlie  Lombards 
to  resume  their  conquests,  interrupted  by  the  feeble  and  divided 
state  of  the  ducal  government,  or  rather  anarchy,  of  ten  years,  and 
they  soon  extended  their  dominions  over  the  southern  portion  of 
Italy.  Historians  are  not  agreed  upon  the  origin  of  the  groat 
duchy  of  Benevento,  some  tracing  it  entiiely  to  the  conquests  of 
Autharis,  and  regai'ding  him  as  its  founder  by  a  grant  to  Zotto 
or  Zottonc,  the  first  Duke ;  others,  and  these  more  to  be  rcUed 

*   Mml  wHicn  reckon  only  thiilfducIiieB  in  all;  bul  Paul  WnniefHd'a  lutlioni 
It  dediivi!  ID  farour  of  Iherc  hiTing  been  tbirlj-Bix,  o 
thirtyisTen. 
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on,*  deducing  it  from  the  settlement  of  a  part  of  tlie  Lombards 
who  tad  acted  in  alliance  with  Narses,  and  had  not  quitted  Italy 
when  the  rest  of  their  forces  were  sent  back  to  their  homes  in 
Hungary.  This  body  is  supposed  to  have  remained  in  the 
Euborbs  of  Benevento,  and  afterwards,  about  56 1 ,  overpowerinft 
the  inhabitants,  to  have  extended  their  dominions  over  part  of  the 
province  of  Sanno  (the  ancient  Samnium).  When  Autharis  after- 
wards overran  the  rest  of  that  country  he  found  Zotto  already 
estAblished  as  an  independent  chief,  and  confirmed  him  in  bis 
duchy  with  a  large  addition  of  territory  on  his  consenting  to  hold  it 
Dnder  the  Crown.  But  upon  the  extent  which  this  important  prin- 
cipality soon  acquired  there  is  no  doubt.  The  duchy  of  Bene- 
vento soon  comprised  all  that  now  constitutes  the  twelve  provinces 
of  the  Neapolitan  dominions,  with  the  exception  of  the  duchy  of 
Naples,  Amalfi,  Gacta,  and  a  few  of  the  maritime  towns  in  Cala- 
bria and  the  Abruzzi.  It  was  called  Itaha  Cis-tiberina  by  the 
Itidians,  and  by  the  Greeks  Lombardia  the  I^ss ;  and  its  real  inde- 
pendence, though  nominally  subject  during  part  of  the  time  to 
the  kingdom  of  Italy,  continued  for  five  centuries,  with  the 
exception  of  a  temporary  conquest  effected  by  the  Greeks  in  800. 
Of  the  tliree  Lombard  duchies,  which  were  rather  independent 
kingdoms  than  provinces  of  the  Italian  Crown,  Friuli,  Spoleto, 
and  Benevento,  the  latter  was  as  far  superior  in  importance  to  the 
other  two,  as  they  were  to  the  thirty-three  petty  priacipalities,  or 
really  provincial  districts,  under  the  other  Dukes. 

When  the  Franks  under  Pepin,  and  more  effectually  under 
Charlemagne,  conquered  tlie  Lombard  kingdom,  and  united  it  to 
their  own  in  the  latter  part  of  the  eiglilh  century  and  beginning 
of  the  ninth,  the  duchy  of  Benevento  was  for  a  short  period  only, 
from  81'2  to  S17,  made  tributary  to  the  empire,  and  then  shook 
off  its  yoke  and  extended  itsdominionsover  the  duchy  of  Naples. 
In  contests  with  the  remains  of  the  Greek  power  occasioned 
appeal*  on  both  sides  to  the  Saracens,  who,  during  a  part  of  the 
ntoth  ccnltuy,  obtained  by  this  means  a  footing  in  many  of  the 
Neapolitan  provinces.  About  the  year  850  the  duchy  came  to 
be  divided  into  the  three  principalities  of  Capua,  Salerno,  and 
Benevento  ;  and  these,  having  called  in  the  aid  of  the  Emperor 

•  Oiuinone  reroncile*  with  tliii  view  of  the  questian  P»iil  W«ni»frid'i  luthorily, 
t>t>m  auppoaFil  lo  be  on  the  other  aide.  Hin  ttaternenl  of  Ihc  cue  ii  emediDgl; 
JndieioiM  {lu.  Cw.,  lib.  h.  op.  13).    Oklanti  (lib.  i.  cap.  3)  l>ke>  Ibe  nmt  vinr  of 
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Louis  II.  (King  of  Italy)  against  the  Saracens,  consented  to  hold 
their  dominions  as  his  feudatories.     In  978  they  were  agiin 
united  under  Fandolfo  (sumamed  Ironhead),  who  also  possessed 
Spoleto  and  Camerino.     At  his  death  in  982  the  duchy  w« 
divided  into  two,  Salerno  and  Benevento.     The  Empercor  Otho 
II.,  having  failed  in  an  attempt  to  drive  the  Greeks  out  of  Italy, 
laid  waste  the  duchy,  and  the  Greeks  recovered  in  a  considerable 
degree  their  power  over  the  country  to  the  south.     But  in  the 
early  part  of  the  following  century  a  great  change  took  jdacc. 
Some  Norman  pilgrims,  having  on  their  return  firom  the  Holj 
Land  stopped  to  visit  the  Neapolitan  monasteries,  assisted  die 
Prince  of  Salerno  in  repelling  a  naval  attack  of  the  SancoiB. 
They  were  invited  to  remain,  and  many  more  of  their  country- 
men flocked  to  join  them  from  the  north  of  France.     Profiting 
by  the  divisions  of  the  Italians  and  Grreeks,  and  by  their  great 
superiority  over  these  less  warlike  tribes,  they  completed  in  i 
few  years  the  conquest  of  the  country,  and  by  the  middle  of  the 
eleventh  century  they  had  both  overcome  the  Greeks  as  well  as 
the  Italians  in  the  whole  continental  dominions  of  Naples,  and 
had  acquired  a  footing  in  Sicily,  which  the  Saracens  had  taken 
from  the  Greeks,  having  in  827  conquered  the  greater  part  of  the 
island,  and  soon  after  acquired  the  rest     The  Norman  invasion 
of  Sicily  under  Robert  Guiscard  began  in  1060  (six  years  before 
their  conquest  of  England  under  William),  and  they  completely 
conquered  the  island  under  Roger  his  brother  in  1090.     On  the 
Continent,  Bari,  the  last  place  held  by  the  Greek  Emperor,  was 
taken  by  Robert  Guiscard  in  1070 ;  and  in  1077  he  annexed  Bene- 
vento to  his  dominions,  on  the  death  of  Ludolph  without  issue ;  but 
he  gave  the  to\\Ti  and  a  small  adjoining  territory  to  the  Pope. 

The  Lombard  Alonarchv,  which  had  been  overtlirown  in  the 
north  three  centuries  before,  thus  ceased  also  in  the  south  of 
Itiily.  Its  institutions  and  its  laws  were  not  materially  different 
in  these  diflbrcnt  portions  of  the  country,  unless  in  so  far  a? 
Charlemairne  and  his  successors  introduced  some  additions  and 
alterations  in  the  north  ;  the  groundwork  continued  evcr>-where 
the  same ;  and  in  the  Neapolitan  kingdom  the  Lombard  pbn  of 
government  and  legislation  was  so  Uttle  affected  bv  the  Xorman 
conquest,  and  the  subsequent  chanires  of  d^^lastv.  that  thcv 
^J^  foundation   of  the   constitution  which  has  generally 

ve  seen  that  the  provincial  government  by  Dukes  was 


contiBQed  under  the  Lombards  from  the  Greeks  and  Latine,  and 
that  Conntfi  had  the  charge  of  smaller  districts.  Strictly  Gpeaking, 
the  Count  had  only  a  city ;  but  to  this  was  added  the  territory 
immediately  adjoining,  and  other  districts  to  a  large  extent  were 
Bnnesed  in  some  instances.  The  rule  was  that  twelve  of  these 
counties  formed  a  dukedom  ;  bnt  of  course  to  this  there  were 
nuuiy  exceptions.  The  Count,  as  in  the  other  feudal  kingdoms, 
had  civil  jurisdiction  as  well  as'  military  command.  The  Dnhe  or 
Prince  for  a  long  while  resisted  the  claim  of  the  Count  to  retain 
hia  office  during  life,  and  frequently  removed  him  or  confirmed 
his  appointment  by  a  new  grant,  sometimes  yearly,  in  order  to 
retiun  the  power  of  dismissal,  and  to  keep  up  the  appearance  of 
more  dependence  than  really  existed.  But  some  of  the  counties, 
JM  that  of  Capua,  became  so  powerfid,  that  they  were  nearly  as 
independent  of  the  Duke  as  he  was  of  the  King  at  Pavia ;  and  the 
inflnence  of  the  Duke,  as  of  the  King,  depended  upon  his  o>vn 
separate  property  and  upon  the  comparative  weakness  of  the  in- 
ferior feudatories.  The  greater  number  of  the  dukedoms  were 
of  small  extent,  and  could  not  offer  serious  resistance  to  the  Crown. 
Inxiead  of  the  seven  great  principalities  into  which  all  France  was 
prided,  Italy,  excepting  the  Exarchate  and  Roman  States,  had 
only  three  powerful  principalities,  Friuli,  Spoleto,  and  Benevento, 
b>  which  Tuscany  may  be  added.  Most  of  the  other  dukedoms 
vcre  necessarily  small  (except  that  of  the  capital,  which  was  the 
King's  own),  their  number  being  upwards  of  thirty  in  about  half 
the  peninsula ;  so  in  the  duchy  of  Benevento,  which  may  be  ro- 
jjuxlcd  as  rather  an  independent  principality,  there  are  above 
forty  counties  enumerated  as  possessing  some  importance,  besides 
a  much  greater  number  of  small  ones ;  and  excepting  Capua  none 
oontd  oppose  any  effectual  resistance  to  the  Prince.  The  power  of 
Ihe  Crown  tlius  became,  at  a  much  earlier  period,  better  esta- 
blubed  in  Italy  than  (o  the  north  of  the  Alps ;  nevertheless  the 
Feudal  System  produced  its  accustomed  effect  in  a  considerable 
degree.  The  vassals  of  the  Crown  had  some  weight  in  the  admi- 
niidratioD  of  affairs,  and  by  degrees  they  succeeded  in  making 
thvir  oRices  anil  dignities  hereditary  as  well  as  their  property. 
BHbre  the  Norman  iovasion  all  counties  were  held  by  the  nobles, 
until  they  cither  committed  some  crime  by  which  they  incurred  a 
forfeiture,  or  until  the  male  heirs  of  the  original  grantee  failed. 
BeMde  that  of  Dukes  and  Counts,  another  office  was  introduced 


tbotit  the  3rear  667,  on  the  ^ettlcrnent  of  the  Balguiaas,  whom 
Grimwald  Duke  of  Benevento  introdnced  from  their  t^^rritorr 
upon  the  Danube,  as  allies  against  the  Greek  emperor,  tmA 
established  in  the  county  of  Molisa.  He  would  not  gire  th«r 
chief  f  Aleieco)  the  title  of  Duke  or  even  Count,  but  csUed  him 
Gtutaido,  and  from  that  time  arose  an  inferior  kind  of  Count ; 
for  though  Alezeco  himself  held  a  lai^e  district,  there  were 
Gastaldi  appointed  in  towns  and  Tillages  under  the  counts.  In 
many  places  these  had  only  the  care  of  a  hamlet,  but  there  were 
gastaldi  of  large  towns  and  even  of  cities.  The  name  was  also 
given  to  persons  who  superintended  farms,  just  as  bailiff  with 
ua  and  bailli  in  France  came  to  be  the  appellation  of  priTate 
agents,  though  originally  denoting  a  public  emplo\'ment.  A 
diiference  of  opinion  prevails  among  Italian  jurists  and  anti- 
qaarica  as  to  the  tenure  of  the  Gastaldo,  some  maintaining  that 
it  was  feudal,  of  whom  Pellegrini  is  the  most  eminent ;  others 
following  the  doctrine  of  Cujas,  who  considers  it  as  always  having 
been  an  office  held  during  pleasure.  Giannone,  himself  a  high 
authority  on  such  a  question,  leans  decidedly  to  the  latter 
opinion,  (ht.  Civ.,  lib.  vi.  cap.  1-)  Galanti,  another  lawyer 
of  eminence,  without  discussing  the  question,  treats  the  Gastaldo 
as  on  the  same  footing  with  the  Count.  {Descrh.  Gecg.  e 
Pol.,  lib.  i.  cap.  3.)*  But  there  seems  to  be  no  doubt  respect- 
ing the  nature  of  the  Gastaldo's  office.  He  had,  under  the  Count, 
the  government  of  the  subdivision,  whether  village  or  town,  and 
originally  he  had  military  command  as  well  as  civil  power.  His 
principal  functions  however  were  fiscal ;  he  had  the  management 
of  the  revenue.  He  was  also  the  judge,  subordinate  to  the  count, 
who  decided  on  appeal  from  him,  and  also  when  he  had  passed  the 
time  allowed  for  giving  judgment ;  but  under  him  was  anotlier 
officer,  called  the  Sctildasco,  who  had  charge  of  a  smaller  district, 
as  a  village  witliin  the  gatitaldia,  or  a  single  castle,  and  from 
whom  lay  an  appeal  to  the  Gastaldo.  The  Sciddasco  resembled 
the  Centenary  of  the  Franks,  of  whom  we  have  made  mention  in 
Chap.  XI.  The  Gastaldo,like  the  Count,  had  his  district  in  many 
instances  extended,  so  that  there  were  some,  as  those  of  Capua 
•■  Thia  wriler**  Unguik^  rcgpet^ting  the  feudsl  s; alem  ("  the  most  macilrau) 
erer  known  on  this  earth,"  lib.  i.  cap.  H),  In  b  work  ttedicnlecl  lo  tlie  Kiu^.  uid 
published  in  1T8T,  ihoiva  either  hon  Utile  Ihe  Sicilian  monarch;  la  regnntnl  w 
feudnl,  hon  hostile  the  Count  iviu  to  the  ayatem,  or  bow  Ireelj'  it>  linyen  eiprna 
IhemaelTel.    Such  luigusge  would  not  hitTi  been  uldreaaed  to  out  George  III. 


and  Cosenia,  which  bad  a  great  extent,  and  included  cities  as 
11  as  smaller  towns.     The  landa  in  general  paid  one-third  of 
produce  to  the  feudal  lord  and  the  residue  belonged  to  tbe 
dvator.     Tbe  feudal  policy  was  not  introduced  into  the  whole 
the  kingdom  at  once ;  it  slowly  made  its  way  from  one  portion 

to  the  rest;  so  that  although   the  Lombards  estabUshcd  it  in 
'Qumio  and  Campania,  it  was  not  fixed  in  Apulia  and  Calabria 
ill  tbe  Normans  bad  settled  there,  who  also  Introduced  it  into 
Bcily. 

,  Although  Autharis,  in  the  beginning  of  the  monarchy,  in- 
loduced  the  first  feudal  institutions  and  the  earliest  of  the 
[lombatd  laws,  it  was  not  till  the  middle  of  the  next  century 
S44)  that  they  were  reduced  into  writing  by  Rotharis,  whose 
^ct  contains  no  less  than  38G  laws,  Hia  successors,  Grimwald, 
[^tprand,  Bachis,  and  Astolpbo,  increased  the  code,  particularly 
Aitprand,  who  added  1 57  laws  or  chapters.  Tbe  Lombard  code 
lien  became  one  of  great  extent,  and,  as  compared  with  the 
llier  Barbaric  laws,  of  great  excellence,  surpassing  all  except 
bose  of  the  Visigoths,  of  which  we  have  spoken  already  (cb.  xi.), 
nd  the  code  of  which  was  completed  by  the  Assembly  of  Toledo 
alf  a  century  after  the  time  of  Rotharis.  Tbe  taste  of  the  Lorn* 
«rd  Princes  for  legislation  and  the  genius  of  the  people  for  it 
nere  proverbial  in  the  middle  ages.* 

These  laws  were  always  promulgated  and  often  discussed  at 
Jeoeral  Assemblies  or  Diets,  held  for  the  most  part  at  Pavia,  tbe 
■pital  of  the  kingdom,  and  attended,  as  those  of  Charlemagne 
'cre,  by  the  greater  chiefs  or  Dukes,  the  Counts,  and  the  prin- 
gpal  magistrates  of  tbe  various  provinces.  The  affairs  of  the 
Ingdoiii  at  Urge  were  often  considered  in  those  meetings,  as 
I  Charlemagne's,  not  by  any  right  which  they  claimed  to  con- 
BdI  the  Toysi  power,  but  because  tbe  Sovereign  found  it  for  his 
Iterest  to  obtauu  the  advice  and  assistance  of  tbe  other  chiefs, 
ftd  to  engage  them  in  enforcing  the  laws  thus  made  and  pub- 
isbed.  The  Dukes,  excepting  two  or  three,  being  of  very  sub- 
rdiaal«  importance  to  the  King,  and  lar  less  powerful  than  the 
)K^at  feudatories  of  France,  the  diets  were  better  attended,  and 
who  came  were  more  obsequious.     Nevertheless,  so  much 


"  Geiu  utulB,  UfT^i,  pruileo),  iaduMru,  lolen, 
Fio*ii!a  comLtiu,  legum,  JariMi<u  periU," 
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virtue  is  there  in  publicity  of  deliberation^  and  in  discusnons, 
how  imperfect  soever,  carried  on  by  a  number  of  persons  differ- 
ing in  opinions,  and  of  various  interests  as  well  as  habits  and 
classes,  both  to  check  abuses  and  to  prevent  oversights^  that  the 
highest  authorities  on  the  subject,  Grotius*  and  (jiamioiie,t 
have  alike  deduced  from  thence  the  superiority  which,  in 
some  respects  at  least,  the  Lombard  laws  have  over  the  more 
finished  and  refined  code  of  Justinian,  and  especially  their 
greater  steadiness  and  consistency  as  compared  with  the  Im- 
perial legislation,  which  sometimes  exhibits  three  or  four  contra- 
dictory enactments  upon  the  same  matter.  As  the  King  hdd 
his  general  or  National  Assembly  in  the  capital,  so  each  Duke 
had  his  assembly  in  his  own  principality  attended  by  his  Coonti 
and  Magistrates.  Thus  in  the  great  Benevento  Duchy  the  Gas- 
taldi  attended  as  well  as  the  Counts ;  and  to  these  meetings 
appeals  were  made  for  advice  and  for  military  support,  m 
managing  the  affairs  or  providing  for  the  defence  of  the  Princi- 
pality. Upon  any  emergency  extraordinary  assemblies  were 
convened :  thus,  when  a  single  chief  was  to  be  substituted  fat 
the  Ducal  anarchy,  the  choice  was  made  at  a  National  Assembly 
or  Diet,  and  Autharis  the  son  of  Cleophas  was  chosen,  as  we 
have  already  seen. 

It  is  to  be  remarked  that  neither  in  the  National  Assemblies 
or  Diets  held  at  Pavia  for  the  whole  kingdom,  nor  in  the  Pro- 
vincial Assemblies  of  the  several  Duchies,  was  there  anv  attend- 
ance  of  the  Clergy.  The  Lombards  only  embraced  Christi- 
anity in  the  reign  of  Autharis  at  the  end  of  the  sixth  century; 
for  a  considerable  time  the  converts  were  onlv  Arian  Christians, 
and  not  reckoned  Catholics  like  the  old  settlers,  I^tin  or  Greek, 
who  had  their  oAvn  prelates  while  the  Lombards  had  theirs :  so 
that  the  Catholic  Church  was  not  established  and  Arianism  ex- 
tinguished till  the  reign  of  Grimwald,  a  century  after  the  found- 
ation of  the  monarchy ;  and  the  ecclesiastics  never  attained 
sufficient  influence  during  the  subsistence  of  the  kingdom  of 
Italy  to  make  their  presence  essential  in  the  National  AssemWies. 
The  wealth  of  the  Church  was  however  rapidly  increaseil  during 
this  period.  The  Roman  Patriarch  or  Bishop,  the  Pope,  had  i 
Patrimony  of  St.  Peter  in  many  parts  of  Italy  ;  but  he  cxerdsc  J 

\  Hite,  Goik,  I  /^,  Cm,  lib.  IT.  c*p.  6. ;  lib.  v.  capi  4. 
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no  jumdiction  over  the  cultivators,  whg  were  subjects  in  all  rc- 
Epecto  of  the  secular  Princes,  paying  tribute  and  performing 
service  like  the  rest  of  the  people:*  eo  were  tlioir  own  cccleu- 
nstics  and  the  cultivators  of  their  several  possessions-  The 
Bisliops  were  elected  by  the  Clergy  and  the  people,  who  bad  a 
voice  in  these  afiairs  long  before  they  in  any  way  shared  in  the 
deliberations  of  tbc  secular  Diets,  and  the  iuterference  of  the 
Soi'oreign  with  the  choice  of  the  prelates,  though  it  often  proved 
effectual,  was  the  result  of  influence  and  not  of  direct  authority 
or  right.  The  only  direct  veto  was  that  exercised  by  the  Eo- 
EDSUI  Pontiff  consecrating  the  Bishop  on  whom  the  election  had 
fidlen.  The  fourfold  division  of  tlie  ecclcsiasLical  revenue  prc- 
Twled  here  as  in  the  Xorlh  of  Europe,  one  jwrtion  going  to 
the  Bishop,  one  to  the  Priests,  one  to  the  poor,  and  one  to  the 
£U>ric  of  the  Church. 

The  Ijombard  law,  promulgated  and  partly  prepared  at  these 
Nationjd  Assemblies,  wa£,  like  the  laws  of  the  other  norlhcm 
naxioos,  more  favourable  to  i>ersonat  liberty  than  the  Roman  and 
Imperial  codes.  It  confined  capital  punishment  and  confiscation 
to  the  offence  of  regicide  in  freemen,  and  in  slaves  to  that  and 
the  marrying  or  the  Itilling  of  a  free  person;  but  in  other 
respects  slaves  were  better  treated.  They  were  acknowledged 
to  bare  rights  as  men  instead  of  being  regaided  as  chattels, 
which  they  were  by  the  Civil  Law ;  they  were  allowed  to  marry 
mad.  to  possess  property ;  they  were  punished  by  fines,  or  rather 
redeemed  themselves  by  compensation,  like  licemen ;  they 
coald  work  for  themselves  with  the  permission  of  their  masters, 
giren  for  a  fixed  sum  ;  and  the  seduction  of  married  slaves  by 
the  macter,  worked  the  hberalian  of  both  husband  and  wife  — 
Indeed  the  sanctity  of  the  marriage  tie  generally  was  maintained 
by  severely  punishing  adultery  and  discountenancing  bastardy, 
althoDgh  Qalura]  children,  that  is,  the  children  by  a  concubine, 
wbo  was  regarded  as  a  kind  of  wife  (semi-conjta),  were  allowed 
to  inherit  a  tliird  part  of  Jhe  property. — The  protection  of  infants 
'eighteen  being  the  age  of  majority)  and  tbc  duties  of  guardians 
were  regulated  on  principles  sufficiently  sound,  placing  women 
however  under  perpetual  tutelage,  as  the  customs  of  some  Neo- 
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and  other  Italian  districts  have  always  contiiiued  to  do,  and 
a  late  change  in  the  law  of  the  kingdom  has  done  amversallj. 
I — The  laws  respecting  contracts  were  in  general  well  conceived. 
Prescription  was  allowed  to  supply  the  want  of  written  title. 
Publicity  in  transfers  of  property,  by  requiring  them  to  be  made 
at  public  courts  or  assemblies,  national  or  provincial,  prevented 
frandulent  conveyances  and  secret  claims- — The  principle  of 
representation  in  succession  was  recognised,  so  that  the  children 
of  a  deceased  son  inherited  to  the  grandfather  in  preference  to 
a  son  or  jointly  with  him.* — A  course  of  appellate  jurisdiction 
was  established  with  the  double  view  of  expediting  decision, 
and  correcting  mistakes.  Causes  of  any  importance  were 
appealed  from  the  Scnidasco  to  the  Gastaldo  and  from  him  to 
the  Duke  or  Sovereign  ;  and  the  Judge  in  each  court  was  allowed 
a  certain  time  to  disjMsc  of  a  cause,  the  Sculdasco  four  days, 
when,  if  undecided,  it  went  before  the  Gastaldo,  who  was  allowed 
eight  days,  under  a  penalty  if  he  did  not  then  decide,  the  party 
(plaintiff)  having  one  half,  the  Prince  the  other.  Upon  a  reversal 
too  of  the  judgment,  the  Judge  paid  a  penalty  for  his  mis- 
decision,  half  going  to  the  party  aggrieved,  half  to  the  Sove- 
reign ;  and  upon  an  afErmance  of  the  judgment  the  appellant 
paid  a  compensation  to  the  judge  from  whom  he  had  appealed. 
The  Judge  also  paid  for  thelU  committed  within  his  jurisdiction 
when  the  offender  could  not  be  discovered ;  and  in  all  cases  the 
party  bringing  an  action  was  obliged  to  find  security  for  the 
costs  of  his  adversary,  a  rule  which  has  been  continued  in 
Naples  ever  since. — No  advocate  was  allowed  to  attend  the 
Judge,  and  this  was  supposed  to  render  the  mode  of  proceeding 
expeditious.  The  trial,  however,  like  that  of  all  the  barbarous 
nations,  proceeded  upon  the  absurd  plan  of  not  proving  the 
facts  by  witnesses,  and  leaving  the  Judge  to  apply  the  law,  but 
of  deciding  in  favour  of  the  party  who  could  produce  the  greater 
number  of  reputable  persons  to  assert  upon  oath  their  belief 
of  his  being  in  the  right.   When  the  matter  was  left  in  doubt  by 


'  Tbis,  wbich  io  Ihoie  days 
Grimwslil  u  early  u  888,  M\ 
Utile  e«abli*b«d  u  regtrded 
Naplei,  uid  in  other  eoutitrlM, 


t  deemed  a  reSnement,  w&a  i  low  ir 
centuries  aft?r  tliia  time  the  prinr 
^euion  to  the  Cniwn,  that  both  ii 
e  denisl  of  il  wiu  muJe  the  ground  ol 
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frequently  otvru.  In  England,  John's  gucceaaioa,  lo  the  eielkuiou  of  Arthur,  ura. 
of  Mideeeued  brolher,  wu  deemed  ■  umrpsUon;  but  the  diipute  in  Sniw^^ 
>i«lween  Billol  >nd  Bruce  (tht  competitor)  lumcd  wholly  upon  thii  pobtt. 
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B  bultmcQ  of  tliis  kind  of  testimony  (if  we  may  so  speak)  recourse 
s  had  to  the  ordeal  of  fire  and  water,  and  trial  by  battle  was 
o  a  part  of  the  code.  The  compensation  of  crimes  with  money 
a  nearly  universal.  Yet,  that  the  Lombard  code,  with  all  its 
defects  and  all  its  absurdities,  was  succcssfidly  enforced,  and 
kith  a  salutary  effect  upon  the  manners  and  demeanour  of  the 
people,  cannot  well  be  doubted  after  the  testimony  of  Paul 
SP&ruefrid :  "  There  was  this  "  (he  says)  "  to  marvel  at  in  the 
[iombard  kingdom,  that  you  saw  no  violence,  no  assassination ; 

0  one  unjustly  despoiled  his  neighbour ;  no  thefts,  no  robberies 
irerc  committed ;  cveiy  one  could  go  where  he  would  in  security 
Eld  without  fear."— (Pom/.  Dtac.  lib.,  iii.  cap.  16.) 

Like  all  the  laws  of  the  northern  nations,  those  of  the 
[lOmbards  were  personal ;  any  one  might  choose  to  live  either 
mdcr  them  or  imder  the  Roman  and  Imperial  codes.  ITie 
Clergy,  of  whatever  nation,  lived  under  these  in  all  parts  of 
ftaly ;  and  so  did  the  inhabitants  of  the  duchy  of  Naples,  of 
l^malphi,  Caeta,  and  the  other  places  which  the  Greeks  re- 
tiuned.  When  Charlemagne  conquered  the  greater  part  of 
^e  Lombard  kingdom  he  made  no  change  whatever  in  its 
jOTcmmcnt  or  its  laws,  except  that  for  the  north  of  Italy,  the 
Xtuntry  now  called  Lombardy,  he  summoned  the  prelates  as 
iroU  as  the  barons  and  magistrates  to  the  Katlonal  Assemblies, 
nd  he  and  Ids  successors  made  considerable  additions  at  differ- 
Dt  times  to  the  Lombard  code.  It  was  still  further  increased 
ly  the  several  Italian  Princes  who  seized  upon  the  kingdom  of 
aly  after  the  death  of  Charles  the  Fat  (Le  Gros)  m  888, 
prerthrcw  the  Frankisb  dynasty,  and  maintained  a  struggle  for 
K)  years,  when  the  Emperors  obtained  a  firm  footing  and 
uiexed  Lombardy  to  their  dominions.  They,  as  well  as  the 
laliau    Princes,  during  the   long  struggle  added  many  laws 

1  the  Lombard  code  in  the  Diets  which  they  held  at  Bon- 
ip^^Ua,  near  Placentia.     But  they,  a^  Charlemagne  and  bin  suc- 

yon  had  done  before  them,  everywhere  retained  the  Dukes 
.  Counts  in  their  territories,  removing  none  without  con- 
lictioQ  of  some  treason  until  their  male  descendants  failed. 
B  Salic  or  law  of  the  Franks  was  never  introduced  into  Itidy 
buing  tlivir  possession  of  the  Lombard  kingdom,  unless  for  the 
ircnment  of  tlie  Franks  themselves  or  whosoever  chose  to  live 
!X  ita  authority.  Thus  too  the  Normans  in  the  south,  when  at 
2  V 


a  subgequent  period  they  conquered  the  duchy  of  Ben^vento,  re- 
tained the  greater  part  of  its  constitution  and  the  %rhole  Lombard 
hiw ;  and  when  they  finally  drove  the  Greeks  from  the  south  of 
Italy  they  oxtcndfd  that  llaw  over  the  whole  provinces  now 
forming  the  kingdom  of  Naples.  The  option  of  persons  as  to 
the  law  they  should  obey  continued,  but  the  influence  of  the 
Loiubarda,  and  of  the  Normans  who  preferred  their  code,  in  the 
course  of  time  almost  entirely  displaced  the  Civil  Law,  which  was 
only  apphed  to  the  ecclesiastics,  the  Lombard  code  becoming 
the  common  law,  and  having  far  higher  authority  in  all  but  ihe 
ecclesiastical  courts.  It  is  worthy  of  remark  that,  among  the 
laity,  the  lowest  classes  of  the  people  were  the  last  to  give  up 
the  Civil  Law,  continuing  to  live  under  it  long  after  all  the  other 
ranks,  even  the  middle  and  somewhat  inferior,  had  abandoned 
it  for  the  Lombard  code.  Historians  and  legal  antiquaries  have 
alike  noted  this  as  a  striking  proof  of  the  slowness  and  reluctance 
with  which  the  common  people  depart  from  ancient  usages.  It 
may  safely  be  affirmed  that,  if  left  to  themselves,  they  are  of  all 
the  classes  in  every  country  the  most  wedded  to  established 
customs,  and  tlie  most  difficult  to  shake  in  their  attachment  to 
existing  institutions. 

But  the  Feudal  Sj-stera  was  likewise  generally  established  by 
the  Normans,  and  its  customs  gradually  undermined  many  of 
those  formerly  in  use  under  the  Lombard  law.     The  change  was 
in  some  respects  substantial,  as  admitting  the  ecclesiastical  order 
to  the  National  Assembly,  which  Charlemagne  had  done  about  two 
centuries  before  in  the  north  of  Italy ;  imd  giving  the  Barons 
many  peculiar  privileges,  as  that  of  being  tried  only  in  courts 
of  which  their  own  order  formed  a  part — that  is,  by  their  peers 
— and  the  still  more  important  right  of  being  exclusively  able  t»  , 
hold  the  higher  military  and  civil  offices.     In  other  respects  tl^H 
Normans  rather  changed  the  name  and  the  form  than  the  sid^fl 
stance.     Thus  the  office  of  GastalHo  was  said  to  be  abolished;'  ' 
but  tlie  GiusHziero  exercised  the  same  functions,  and  the  district 
under  his  government  was  called  a  Giustizierato,  instead  of  a 
Gastaldato.     The  patrimonial  jurisdiction  previously  exercised 
by  private  persons  over  the  inhabitants  of  their  property,  afi  by 
Barons  over  their  vassals  and  serfs,  by  the  Church  over  its 
dependants,  a  jurisdiction   unknown  to  the   Boman  law,  and 
introduced  by  the  northern  tiations,  was  by  the  Nonnan  Princes 
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rendered  subordinate  to  that  of  the  judicial  ofEcere  appointed  by 
the  Crown,  the  Chamberlain  and  Justiciary  {Cmnerario  and 
Giustiziero),  to  whom  an  appeal  was  given  from  the  decisions 
of  the  baronial  or  ecclesiastical  bailiff  {bailio).  These  changes 
were  principally  introduced  by  Roger  (son  of  Roger,  first  Count 
of  Sicily,  and  nephew  of  Robert  Guiscard),  who  first  united  the 
whole  provinces  of  the  continent  and  the  island  of  Sicily  under 
one  monarchy,  and  was  first  called  upon  to  declare  himself  king 
in  1130  at  an  Assembly,  now  tcnncd  a  Parliament  (Coffo^wiKm), 
held  at  Salerno,  to  which  he  summoned  not  only  the  Prelates  and 
Barons,  but  other  persons  of  distinction.*  He  did  not,  however, 
venture  to  take  upon  himself  the  royal  dignity  without  the  papal 
sanction.  The  Pope's  pretensions  to  confer  this  title,  so  generally 
and  so  audaciously  asserted,  were  more  implicitly  submitted  to  in 
Naples  and  Sicily  than  anywhere  else,  from  the  doubtful  right  of 
the  Normans  to  the  possession  of  countries  which  they  only  held 
by  the  settlement  and  the  conquests  of  biuids  of  adventurers. 
But  the  extent  of  these  pretensions  in  this  case  even  exceeded 
the  ordinary  insolence  of  the  Roman  See ;  for  there  was  a  claim 
preferred  of  feudal  sovereignly,  Sicily  and  Naples  being  con- 
sidered as  fiefe  of  Rome  ever  since  Leo  IX.,  who  opposed  Robert 
Guiscard,  and  was  defeated  and  taken  prisoner  by  him,  consented 
to  recognise  him  as  Duke  of  Apulia,  for  which  he  on  his  part 
consented  to  pay  a  tribute.  The  double  papal  election  of  Ana- 
cletus  and  Innocent  II.  enabled  Roger,  by  taking  the  former's 
part,  to  obtain  the  investiture  of  his  whole  dominions  as  a  king- 
dom ;  but  it  was  onlyin  1 140  that  he  had  completed  the  conquest 
of  the  continental  portion  bj  taking  Troja  and  the  rest  of  the 
Capitanata,t  the  last  hold  of  the  Greeks  ;  the  duchy  of  Naples 
having  been  taken  the  year  before,  when  Roger. gave  great  pri- 
vileges to  the  conquered  district,  and  preserved  almost  all  the 
customs  as  well  as  property  of  the  people.  Meanwhile,  Anacletue 
having  died  (1 138)  and  Roger  having  failed  in  supporting  another 

*  He  ia  nldto  hsTC  ■uniniaiiidthe  penonB  most  emineDt  forlcsmiag  uid  uthec 
ijualitlet  (PaAncri,  Ular.  di  Sidlia,  cap.  ii.).  This  may  poalbl;  hare  oalj  been  tba 
mtgiittalci  Mid  clergy. 

t  The  Greek  Empeior  had  cBtuliUshed  there  a  govemar  enllcil  Officii,  from  the 
Greek  words  ripiifj-in^;  uniTerul,  1. 1.  authority.  Some  derlTe  eaplaia  (or  enpitina] 
from  thJB  won),  and  not  from  caput  or  capo.  It  ia  cetlUD  that  (ha  CmUpui's  dittrict 
»M  called  Cafilamilo.  Our  e»nl  word,  laadaltr,  comet  by  *  looicwhH  ^milar 
procesa  from  ladiia,  in  Spanish  a  penon  of  oU  work. 
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antagoniet  to  Innocent  II.,  he  was  attacked  br  the  latter,  bat 
defeated  and  took  him  prisoner,  which  thus  enabled  him  to 
obtain  a  final  inveeliture  as  King  of  Sicily  and  Naples,  on  the 
condition,  however,  of  holding  them  as  fiefs  of  Rome,  and  con- 
tinuing to  pay  tribute  :  this  has  ever  eiuce  been  paid,  and  the 
feudal  superiority  of  the  Pope  in  his  temporal  capacity  been 
acknowledged  at  all  times,  whether  in  the  weaker  or  more 
powerful  condition  of  the  Papal  states.  A  privilege  of  more 
real  value  than  any  title  was  in  the  same  age  conferred  by  the 
Pope  (Urban  II.)  upon  the  Sicilian  Kipg  C1098).  He  was 
made  Hereditary  Legate  (legate  in  fee,  or  fee  tail,  as  wc  should 
aay),  an  office  conferred  upon  no  other  Sovereign,  and  which  has 
at  all  times  given  the  Sicilian  Kings  the  supreme  direction  of 
spiritual  matters,  to  the  exclusion  of  any  other  Legantine  com- 
mission in  their  dominions. 

There  seems  good  reason  to  hold,  though  tins  is  matter  of  con- 
troversy between  the  Sicilians  and  the  Neapolitans,  that  the  royal 
dignity  M-as  conferred  upon  the  Count  of  Sicily  as  King  of  Sicily," 
and  that  the  Continental  duchies  were  considered  as  an  appendage 
to  the  Sicilian  Crown,  although  soon  after  tliey  were  also  treated 
as  another  kingdom.f  This  dispute  seems  really  to  be  about  little 
more  than  a  name.     For  while  it  must  be  admitted  on  the  one 

*  It  1TBB  [he  pieTuiling  tradition  in  Ihoie  timea  that  Sieil;  bad  mrimtlf  been  > 
kingdom  ;  Aleunder,  Abbot  of  Telew,  relera  lo  this,  und  the  Bull  of  InnoceDt  (I. 
far  Rogfi't  coniDalion  cite*  it  (Gum.  III.  Cni.,  lib.  xL  Introd.)- 

t  There  ■.ce  tiro  exceedingly  different  accountB  g^ini  by  biHoiiuiB  of  the  man- 
ner in  -which  Roger  sagiuned  tbe  ■oTereigotj,  or  rntber  the  title,  for  ho  lisd  reccircl 
[ha  loteteignlj  of  Sioilj  from  hii  father,  ■<  well  u  of  Ihe  relstive  precedence  of 
(he  tnaulBi  uid  Conlinentiil  kingdom).  One  clan  of  wrilen,  of  whom  Sigoniu* 
(OiAynu/fafia),  Frmello(i)*«id.  iL),  and  Invegee  are  the  chief,  describe  a  cora- 
naliunor  Roger  at  Palermo  ioMtif,  1139,  aa  King  of  Sicily,  Duke  of  Apulia  and 
CnlibriB,  nod  Prince  of  CapuiBtidSalenlo,  hy  the  Archbiahopof  Piletino  and  tbice 
Archblsbopi  of  the  Con(inenti.l  dominionH,  and  a  second  coroniillon  In  December, 
1 130,  bjr  the  authority  of  Anactetua,  sa  Pope,  a  Caniinal  representing  him  at  the 
ceremony,  and  nine  yean  ftfterimrds  a^in  by  Innocent  II.  in  canQrmation  of  the 
former  iniettilures.  Olliera,  of  whom  Alexander  (Abbot  of  Telesino)  ia  one,  a  coo- 
lemporary  author,  himielf  preient  at  the  coronation  under  Anadetua,  regsrd  the 
ceremonial  of  1130  at  the  first  and  only  one  ;  the  Abbot  indeed  make*  no  mentian 
of  the  Pope,  but  only  of  the  meeting  of  the  slatei  at  Solcmo  (Hiit.  Sicii.  lib,  iL 
cap,  1)  !— PBllegrino  and  Giannone  (/./.  Ch.  lib.  li.)  both  follow  thia  aatborilj  aa 
regard!  there  being  no  coroDBllon  in  1130,  which  appean  lo  be  the  ealcr  coune-~ 
GaUnti  (lib.  L  cap.  3)  makca  no  mention  of  the  controversy.nor  of  any  ceremonial 
hut  the  recognition,  aa  he  calli  il,  bj  Anadetus,  in  1130,  after  Roger  had  ai 
the  title — Koch  (1.  175}  giiei  the  aune  account — Mr.  Uallam  only  n 
coronation  in  1139  under  innocent  11.  (chap,  ill,  part  I.) 
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hand  that  Roger  and  his  two  successors,  "William  I.  (the  Bad)  and 
"William  II.  (the  Good),  made  Palermo  the  scat  of  their  govern- 
ment, it  is  equally  certain  that  they  never  governed  the  dominions 
of  Naples  by  Viceroys  ;  that  they  ap|>ointed  the  Prince,  the  heir 
apparent,  as  the  governor  of  the  same  districts ;  that  they  fre- 
quently resided  in  Salerno ;  and  that  the  continental  dominions 
■were  governed  by  the  Lombard  laws  and  magistrates,  which  never 
were  introduced  into  the  island.  Roger  however  made  the  laws 
which  he  enacted  common  to  both  dominions,  as  he  did  the 
Great  Officers  of  the  Crown  whom  he  created  for  the  first  time. 

These  were  the  seven  officers,  six  of  whom  were  known  in  the 
Northern  Monarchies,  from  which  he  took  them,  and  one  from  the 
Greek  empire ;  the  High  Constable,  or  Commander  of  the  Forces ; 
the  High  Admiral ;  the  Hi^h  Chancellor,  or  Chief  of  the  Magis- 
tracy and  President  of  the  Royal  Council ;  the  Chief  Justiciary, 
who  in  rank  was  even  above  the  Chancellor,  though  inferior  to 
ItiiD  in  the  importance  of  his  l^cdous  ;  the  Grand  Chamberlain, 
who  had  not  only  the  care  of  the  matters  relating  to  the  royal 
person,  but  the  control  of  the  accounts  ;  the  Grand  Seneschal,  or 
High  Steward,  who  had  the  regulation  of  the  household  and  juris- 
diction over  all  its  members  and  all  the  inhabitants  of  the  Palace, 
except  of  course  the  royal  family ;  the  Great  Prothonotary,  an 
officerof  the  Eastern  Empire,  and  who  in  Naples  was  not  mere  head 
of  the  Notaries  but  a  kind  of  Secretary  of  Slate,  Except  the  Pro- 
thonotary, whose  place  may  be  said  to  be  divided  between  the  Vice 
Prothonotary  and  Secretary  of  State,  all  tliese  officers  have  con- 
tiiraed  to  the  present  lime,  with  a  great  difference,  however,  in 
the  functions  of  the  Constable  and  Steward,  which  have  become 
little  more  llian  nominal.  But  the  most  important  changes  which 
Boger  introduced  were  some  of  the  feudal  customs  of  the  North 
by  which  he  supplanted  those  of  the  Lombard  law :  so  that  two 
clsMea  of  feuds  were  now  recognised,  those  by  the  Lombard  and 
those  by  the  Prankish  law  ;  the  principal  difference  of  which  was 
in  the  right  of  succession,  primogeniture  being  the  nile  in  the  new 
frodtf.and  equal  division  in  those  that  still  went  by  the  Lombard 
]xw,  just  as  in  England  the  Normans  may  be  supposed  to  have  Bup- 
p]uited  the  old  Saxon  rule  of  descent,  which  however  still  re- 
maiiu  in  Kent  and  in  some  manors  of  other  counties.  He  made 
iomc  wholesome  laws  for  preventing  private  wars,  and  in  1 1  -15  he 
ordered  a  full  survey  of  the  whole  kingdom,  with  a  specificotioii 
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of  titles,  lay  and  clerical,  similar  to  our  Domesday  Book  tbiity 
years  later. 

The  vigorous  government  of  this  Prince  kept  the  power  of  the 
Barons  within  narrow  bounds,  and  ho  made  asolcmn  declaration, 
with  the  consent  of  a  Parliament  held  at  Arriano  in  1 140,  thatno 
portion  of  the  Sovereign  prerogative  can  belong  to  any  Prince  or 
Count.  He  gave  knighthood  to  the  Magistrates,  probably  with 
a  view  to  countorbaliincc  the  influence  of  the  Barons,* 

The  two  Williams,  sou  and  grandson  of  Roger,  did  not  role 
with  the  same  vigour  ;  and  the  power  of  the  Barona  encroached 
on  that  of  the  Crown,  as  it  did  in  France  after  the  death  of 
Charlemagne,  from  a  like  cause.  Thegrandson  {William  II.),  who 
married  a  daughter  of  our  Henry  11.,  died  without  issue  in  1 189 ; 
and  he  had  some  years  before,  with  a  view  to  this  event,  declared 
in  the  Parliament  held  at  Troja,  the  succession  to  be  in  Con- 
stance hia  aunt,  daughter  of  Roger,  and  who  had  married  Henry, 
afterwards  Gorman  Emperor  by  the  name  of  Henry  VI.  Never- 
theless from  repugnance  to  foreign  connexions  this  declaration 
was  disregarded,  and  on  William  II.'s  death  the  Sicilian  Parlia- 
ment choseTancred,  bastard  of  Roger,  the  eldest  son  of  Roger  I., 
but  who  had  predeceased  him.  Tancred  reigned  five  years. 
during  which  the  Neapolitan  Barons  generally  took  part  with 
Henry  and  Constance,  but  were  kept  in  check  by  Tancred,  who 
held  a  Parliament  at  Termoli  to  recognise  his  son  Roger,  and 
afterwards  had  him  crowned  Iving  of  Sicily  at  Brindisi ;  the  first 
time  that  any  coronation  had  been  held  out  of  Palermo.  Roger 
having  died, t  he  had  his  other  son  WUham  crowned,  but  left  lUm 
a  minor  at  hia  death,  when  Henry,  the  husband  of  Constance, 
invaded  the  country,  and  after  a  long  contest  got  possession  of 
the  Crown  and  founded  the  Swablnn  line. 

He  was  succeeded  by  his  son  Frederick  I,  (Frederick  II.  as 
Emperor)  in  1198,  who  may  be  considered  as  the  principal 
author  of  the  system  of  laws  that  has  prevailed,  and  of  the  polity 

■  Cruel  uid  barburoui  puninhmcatB,  or  prec«iitian«  iciest  pprsons  deCTned  for- 
midnble,  were  usual  in  those  lime*,  and  were  probnbly,  in  pul  it  leiut.  left  bj  Ibi 
SurBcenii  nod  S^ntinea.  Tbu*  Ihe  eyes  of  pcraoai  o(  condtliDH  wrre  put  out. 
andlbfy  were  mutilated,  on  being  caal  into  prison  for  life,  to  prerenl  a  contiim«nre 
nf  (heir  race.  Hunilringing  priaonerB  wm  ilgo  ■  freijuent  puniihnifnt.  At  ia 
Eulcm  palncei,  ennuchi  were  to  hv  found  in  thtwe  of  the  Sicilian  and  NeapoBtU 
PrlnccB  after  the  Saraccnt  hiul  been  eipellpd.  i 

+  Iti5«ingu1»rth«lGnlantiClib.  i,  np.  2)  make*  Henry  dBthrone  Tanored.,'^ 
U  eeruiu  Chat  he  died  King,  and  of  grief  for  Ihe  loai  of  hi>  eldett  lOQ. 


that  has  been  for  the  most  part  cstAbUshed  ever  since  in  the  Mo- 
narchy. His  long  reign  of  fifty -three  years  was  spent  in  repressing 
the  baronial  usurpations  and  establishing  regular  and  wholesome 
government  over  the  country.  A  considerable  number  of  hia 
laws  -were  renewals  and  enforcements  of  those  which  had  been 
made  by  the  two  Williams.  The  first,  justly  called  the  Bad, 
whose  oppressive  and  extortiouate  reign  had  raised  several  re- 
bellions against  him,  in  one  of  which  he  was  dethroned  by  the 
Barons  and  only  released  from  prison  by  the  interposition  of  the 
multitude,  had  on  his  restoration  given  important  privileges  to 
Palermo.  But  he  was  also  the  author  of  valuable  reforms,  among 
Others  the  establishment  in  I  l(i2  of  the  Magna  Curia,  or 
Supreme  Court  of  the  Grand  Justiciary  and  his  assessors,  having 
jurisdiction  over  both  kingdoms ;  the  prohibiting  on  pain  of 
death  the  Judges,  from  the  Grand  Justiciary  totheinfeiior  ones, 
successors  of  the  Gastaldi,  to  execute  their  office  by  deputy ; 
prohibiting  also  the  Bailiifs,  successors  of  the  Sculdasci,  to  receive 
Inibes  for  omitting  the  duties  enjoined  by  the  Courts ;  tracing 
more  exactly  than  before  had  been  done  the  limits  of  the  juris- 
diction exercised  by  different  Courts,  as  well  as  obliging  them  to 
administer  the  several  laws  established  ;  and  abolishing  the  sale  of 
judicial  and  other  offices.  William  II.,  whose  virtues  and  wisdom 
formed  a  striking  contrast  to  the  character  of  his  father,  Icf).  but 
very  few  laws,  and  those  cliicfly  extending  the  Ecclesiastical 
jumdiction,  which  doubtless  has  increased  the  panegyrics  of  the 
monkish  historians  upon  the  merits  of  this  Prince. 

It  is  certain,  however,  that  beside  enforcing  the  laws  of  his 
predecessors  Frederick  I.*  was  the  greatest  legislator  of  the  Mo- 
narchy, and  may  be  regarded  not  so  much  as  its  second  founder, 
bat  rnther  as  having  done  far  more  towards  its  estabhshment 
.than  Soger  himself.  lie  effectually  controuled  the  power  of  the 
Sarons ;  banished  such  of  them  and  such  of  the  Prelates  also  as 
followed  seditious  coiu'scs ;  destroyed  their  strongholds  and 
.prevented  their  building  any  new  fastnesses ;  and  instituted  a 
ngoroua  inquiry  into  their  titles  to  grants  and  privileges,  con* 
firming  or  revoking  these  according  to  the  result-  This  import- 
mt  and  somewhat  violent  operation  was  undertaken  at  the 
.Parliainvnt  of  Capua  in  1220. — But  he  also  prohibited  the  con- 
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verBion  of  allodial  into  feudal  property,  and  annexed  penaltiAr 
to  the  pet  of  making  a  free  person  in  any  domain  a  serf.  This 
restraint  was  the  subject  of  remonstrance  with  the  Barons,  who 
maintained  for  some  years  a  struggle  against  it,  and  were 
defeated- — But  his  encouragement  of  the  towns  was  perhaps  the 
most  efiectual  check  to  the  Baronial  power,  as  it  certainly  led  to 
the  most  important  change  in  the  constitution  of  the  Parliament. 
Whoever  purchased  any  property  in  towns  of  the  royal  domain 
was  exempt  from  all  Baron's  jiu-isdiction ;  no  domain  tenant  could 
hold  any  property  in  a  Baron's  fief,  but  Baronial  tenants  were 
allowed  to  hold  property  in  domain  cities  without  being  feuda- 
tories to  Barons.  To  become  a  feudatory  was  made  a  crirae  in 
a  domain  tenant,  punishable  capitally  for  the  third  ofiencc. 
Many  towns  were  declared  domain  which  were  not  in  the  royal 
domain,  but  received  all  the  privileges  of  such ;  and  four  depu- 
ties from  each  were  summoned  to  the  Farhament  in  addition  to 
the  Prelates  and  Barons,  the  BaiUies  and  other  officers  of  the 
Counts,  and  two  deputies  from  each  district  and  each  castle. — It 
was  ordered  that  a  Parliament  should  be  holden  twice  a-year,  in 
May  and  November,  for  eight  or  if  necessary  for  fifteen  days, 
and  to  meet  sometimes  at  one  city  and  sometimes  at  another ; 
and  the  liberty  of  stating  grievances  and  making  complaint  of 
m^strates  and  administrators  was  exp»cssly  given  to  every  one 
whether  priest  or  layman.— He  prohibited  private  war,  trial  by 
duel,  and  that  by  ordeal ;  but  he  enlarged  the  power  of  the  Grand 
Justiciary,  and  appointed  a  superior  court  for  both  kingdoms : 
he  required  evidence  to  be  by  the  testimony  of  witnesses  and  a£- 
written  instruments ;  and  he  prohibited  the  nomination  of  a 
judicial  officer  excepting  by  the  Crown,  or  the  exercise  of  anjB 
communal  jurisdiction  by  private  persons. — He  provided 
the  gratuitous  decision  of  causes  in  which  the  interests  of  widoi^ 
and  orphans,  minors  and  the  poor  were  concerned,  and  pro 
bited  all  payments  to  Judges  excepting  the  salary  they  receive* 
from  the  Grown. — In  1231  he  caused  a  digest  to  be  made  of  all 
the  laws,  both  his  own  and  those  of  his  predecessors,  and  to  bo 
promulgated  as  the  code  of  the  realm  under  the  name  of  CoHJt/i' 
futtons,  abrogating  all  laws  and  customs  inconsistent  with  them. 
The  basis  of  Frederick's  Constitutions  was  the  Lombard  Law,  but 
he  also  introduced  portions  of  the  Civil  Law  into  them.  Of  the 
Prankish  codes  he  borrowed  little   except  the  law  of  primo- 


genitore ;  of  the  Decretals  or  Papal  Law,  nothing.  He  published 
hifl  code  in  Greek  and  Latin,  both  languages  being  then  the  pre- 
Ttuling  ones,  at  least  in  written  composition.  His  Chancellor, 
Peter  delle  Vigne,  a  man  "of  great  learning;  and  capacity  and  of 
consummate  integrity,  is  understood  to  have 'been  the  author 
of  most  of  these  important  reforms.  It  is  certain  that  he  presided 
oyer  their  preparation  and  execution.  It  is  equally  certain  that 
he  reaped  the  usual  reward  of  those  who  best  serve  even  the 
ablest  Princes :  he  was  disgraced,  persecuted,  and  finally  piit  to 
death  upon  charges  of  treason  now  universally  believed  to  have 
been  groundless.*  This  Prince,  however,  encouraged  learning, 
caused  Aristotle  to  be  translated,  restored  the  University  of 
Kaplee,  and  instituted  several  professorships,  particularly  one  of 
Civil  Law,  which  since  the  copy  of  the  Pandects  was  found, 
about  a  century  before  (1137),  at  Amalphi,  had  been  more 
studied  and  had  acquired  a  higher  authority,  although  it  appears 
thiit  this  work  had  not  even  before  that  discovery  been  unknown 
to  the  learned. 

On  the  death  of  Frederick  in  1250  succeeded  a  period  of  strife 
and  change  and  invasion  which  lasted  for£fleen  years.  Innocent 
rV.  Rnd  Alexander  III.  both  overran  parts  of  the  country  and 
established  themselves  for  some  time  at  Naples,  on  the  pretence 
that,  Frederick  havini;  died  whilst  excommunicated,  which  he 
had  been  for  resiating  the  encroachments  of  the  See  of  Rome, 
hia  kingdom  as  a  fief  of  the  8ce  had  become  forfeited  :  but  they 
could  not  succeed  in  their  attempts  to  seize  the  Crown  of  Sicily 
and  Naples;  and  Alexander  HI.  called  in  Charles  of  Anjou  and 
Fioreace,  brother  of  St.  Lotus,  who  completed  the  conquest 
of  the  country.  He  was  crowned  King  at  Rome  in  1266  ac- 
ceding to  the  pretensions  of  the  Pope  as  feudal  lord  of  the 
Idtigdora :  thus  terminating  the  Suabian  and  founding  the  Anjoa 
dynasty,  the  former  of  which  lasted  seventy-two  years  over  both 
Sicily  and  Naples,  the  latter  seventy  years  over  Naples,  but  only 
six  OTcr  Sicily ;  for  the  oppressive  govenunent  of  the  French  roused 
the  inhabitants  to  the  massacre  of  them  in  1282,  known  by  the 
nune  of  the  Sicilian  Vespers,  and  the  callingin  Peter  of  Arragon, 

*  Fmlnkk'i  |irotfit  ■gsinit  Ihc  Papil  luurptUon*  In  1240  wu  ■  Rmuluble 
lldntDeiit.  After  eaumerBliiig  til  ihc  headi  of  thne,  it  adds—"  Such  cuormoua 
biJitaj  mad  luch  iaiiunoiu  uiurpntiun  tre  aa  no  longei  tolerate  la  llin«  diij*." — 
B]i  (jtM  WRi  pnt  out,  md  be  it  nippoMd  b;  Mm*  to  bare  killed  binuelf  in  ptiaoa. 
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founder  of  the  Arragon  dynasty,  which  held  Sicily  204  years, 
and  ruled  over  Sicily  and  Naples  together  214, 

It  -would  be  difficult  to  say  whether  those  noble  dominions 
suffered  most  during  the  long  period  of  the  French  Kings  or 
the  Btill  longer  of  the  Spanish.  In  the  former,  the  crils  were 
intolerable  which  arose  from  such  fruitful  sources  of  mis- 
chief; the  shameless  extortions  of  the  Princes;  :n»-).>nrp 
of  foreigners ;  the  systematic  preference  of  them  over  the  nation 
by  the  Court;  the  necessity  under  which  the  first  princat 
at  least  were  placed  to  suffer  the  revival  of  feudal  tyranny 
the  Barons,  whom  they  could  not  afford  like  the  Rogers  and  Fi 
ericks  to  restrain ;  and  the  hostile  attitude  in  which  the  st-paratnm 
of  the  Insular  and  Continental  dominions  placed  them  to  each 
other,  when  their  neighbourhood  and  ancient  connexion  made  it 
the  interest  of  both  to  live  in  amity  and  imion.  In  the  Arragonesc 
period  the  Crown  was  as  despotic,  but  for  that  very  reason  the 
Barons  were  less  powerful,  and  if  the  Spanish  character  was 
more  harsh  than  the  French,  it  was  less  active  and  more  indif- 
ferent, BO  that,  notwithstanding  the  cruel  disposition  of  the  rulers 
and  their  agents,  upon  the  whole  the  Spanish  dynasty  did  not 
leave  a  worse  name  behind  it  than  tlie  French.  But  there  can 
be  no  doubt  that  the  still  longer  period  which  followed  out- 
stripped both  the  French  and  the  Arragonese  in  its  mischievous 
effects  upon  the  progress  of  the  government  and  the  prosperity 
of  the  country.  The  viceregal  administration  for  nearly  two 
centuries  and  a  half,*  when  Spain  continued  to  possess  both 
Sicily  and  Naples,  but  governed  both  by  lieutenants,  not  by 
resident  sovereigns,  presents  a  pictuie  of  the  very  worst  govern- 
ment which  has  been  known  in  modem  times  and  in  the  West  of 
Europe.  During  the  dismal  period  of  nearly  five  centuries  of 
foreign  dominion,  either  under  resident  stranger  Princes  or 
lieutenants  of  absent  Sovereigns,  there  seems  hardly  more  than 
the  reign  of  Ferdinand  I.  upon  which  we  can  fix  our  eye  with 
anyfeelings  of  satisfaction.  His  father,  Alphonso  I.  (the  Wise), 
having  been  a  patron  of  learned  men,  has,  as  never  fails  to  hap- 

•  Sicil)'  hud  been  governed  by  Tieorojs  since  I I8S,  when  Aiphonao  Buccee d*d 
to  llic  Crown  or  A  rragDn  ind  sent  n  Vioero}-  to  Sicilr.     But  in  fut  hi>  tlither.  F«- 
dinuid  (llie  Jiul).  nhu  wbb  llhereiie  King  of  Arragon,  btTing  luccccded  hla  utickt 
Mirtin  U.  In  l-llS,  goTerDeit  Sicily  by  a  Prince,  u  Infsnte  of  iJpuD,  Don  Jn 
who  might  be  regnrdeii  ni  rather  a  Viceroy  than  a  Btgenl,  »  thit  Sicilj  ■? 
tmder  Viceregal  ga»eramenl  for  above  three  c( 


pen,  been  loaded  with  the  praise  of  historians.  But  he  greatJy 
increased  the  number  and  the  power  of  the  Barons,  confirming 
many  of  the  privileges  which  thoy  had  extorted  from  Joanna  I. 
and  n.  during  their  troubled  reigns,  and  restoring  even  the 
jurisdiction  which  Frederick  I.  had  with  a  firm  hand  wrested 
irom  them.  The  bribe  which  induced  this  "  Wise  King"'  to 
g:rant  them  such  a  boon  was  their  agreeing  to  take  his  bastard 
Ferdinand  (who  eventually  proved  an  admirable  King)  as  his 
TOCcessor,  at  a  parhament  held  in  1452. — He  did  his  utmost  to 
convert  the  country  into  a  pastoral  territory,  more  like  Tartary 
than  Europe,  and  appointed  a  set  of  revenue  officers  with  abso- 
lute controul  over  all  the  actions  of  all  owners  of  cattle. — He 
introduced  from  Valencia,  where  it  had  long  been  established,  a 
council,  called  at  Naples  that  of  Santa  Chiara,  from  the  convent 
where  its  sittings  were  held,  and  called  also  the  Santo  Concilio  : 
the  King  himself  was  supposed  to  preside  in  it,  but  came  to  be 
represented  by  a  president :  it  was  a  court  without  appeal,  and 
beaide  deciding  causes  arising  on  feudal  matters,  the  most  im- 
portant of  any  in  the  country,  it  held  jurisdiction  over  districts 
touching  the  election  of  magistrates  and  the  rights  of  nobihty 
«nd  other  claims  of  rank. — He  introduced  the  new  practice  of 
never  calling  parliament  together  but  when  he  wanted  money, 
and  excepting  upon  the  question  of  supply  never  consulted  that 
body  at  all ;  and  he  made  the  obtaining  supplies  the  ground  of 
ail  the  favours  lie  conferred  upon  those  who  composed  the 
body.  His  son,  Ferdinand  I.,  who  has  not  been  the  object  of 
literary  adulation,  was  a  great  public  benefactor,  though  of 
a  cruel  disposition.  He  improved  and  simplified  the  adminis- 
tratian  of  justice,  enforcing  by  an  ordinance  in  147'2  the  ob- 
merrwace  of  Frederick's  Constitutions,  which  had  been  by  his 
^predecessor  grievously  neglected. — He  succeeded  in  curbing 
the  Barons ;  and  though  compelled  by  their  turbulent  resist- 
«i>ce,  in  which  they  received  the  countenance  and  support 
of  Bome,  to  allow  them  certain  privileges,  he  yet  effected 
.their  disarming  and  the  dUbanding  of  their  soldiers — a  task 
, rendered  at  once  difficult  and  necessary  by  their  having  such 
means  of  resistance,  that  in  a  single  fortress  (Samo)  there  were 
-<1(nind  no  less  than  forty-seven  pieces  of  excellent  artillery. — He 
established  viceroys  in  the  prorinces,  withdrawing  them  from  the 
jnrudiction  of  the  Counts  in  the  capital,  and  gave  themtS  muni- 
•opti  adnunistration. — His  principle  being  that  the   true  wealtli 


of  a  '^rince  consists  in  the  resourceB  and  the  prosperity  of  hti 
individual  subjects,  he  lowered  his  taxes  and  encouraged  their 
industry  by  the  wisest  provisions,  securing  lo  all  tl\c  free  dis- 
posal of  their  labour  and  their  possessions,  by  prohiljiting  the 
iniiJositions  and  extortions  of  the  feudal  lords.  Some  of  the 
most  valuable  branches  of  industry  were  introduced  by  liim, 
among  others  the  cultivation  of  silk  and  wool ;  and  the  art  of 
printing,  of  which  he  already  perceived  the  immense  importance, 
was  established  by  him  at  Naples.  His  exertions  for  the  fine 
arts,  and  to  embellish  both  the  capital  and  proviudal  towns,  how 
meritorious  soever,  were  of  less  importance  than  these  great  and 
substantial  improvements.  Nor  can  we  much  commend,  though 
in  that  age  it  would  excite  little  wonder,  if  he  fell  into  the  marc 
ordinary  track  of  endowing  Chantries  and  founding  Monasteries. 
The  salutary  measures  of  Ferdinand,  and  the  rudiments  of 
fiirther  improvement,  the  germs,  especially,  of  popular  rights 
which  existed  in  the  constitution  of  the  Parliament  as  Frede- 
rick had  reformed  it,  and  the  privileges  which  he  gave  tlie 
principal  towns,  would  in  all  likelihood  have  led  to  a  better 
form  of  government  and  to  a  happier  administratiou  of  public 
affairs,  had  not  the  mischiefs  of  the  Imperfect  Federal  Union 
(Chap.  XV.),  aggravated  by  the  distance  of  the  seat  of  Govera- 
ment  and  the  consequent  evils  of  viceregal  authority,  interposed 
to  check  all  progress  towards  the  attainment  of  free  institutions 
and  a  sound  public  economy.  Upon  Ferdinand  I.'s  dealli  the 
Bchemea  of  the  Pope  in  aid  of  the  Neapolitan  Barons  were  re- 
vived i  and  Charles  Viri-  of  France,  renewing  his  claims  as 
representing  the  House  of  Arragon,  was  encouraged  to  invade 
Italy  by  those  dissensions,  and  by  the  arts  of  Klilanese  as  well 
as  Neapolitan  intriguers.  He  overran  the  whole  country  and 
drove  Alphonso  II.,  Ferdinand's  successor,  to  abdicate  in  favour 
of  his  son  Ferdinand  II.,  who  abo  fled  before  the  French. 
Their  occupation  however  of  the  country  was  hut  of  short  dura- 
tion ;  for  a  general  league  of  Italian  powers  with  the  Emperor 
Maximilian  and  the  King  of  Arragon  compelled  them  to 
evacuate  Italy  and  retreat  into  France."     Soon  after  Louis  XL, 

•  Hiilorisni  'Jtchtrlim'i  CTorfcj /".,  toI.  i.  lect  3)  bive  conitidored  IhUteigueu 
the  origia  of  the  principle  coainionljf  cillfd  the  balsnce  of  power.  Bui  lO  obTioiu 
•  pUn  could  not  be  unknomi  in  almoit  inj  tige.  Acrcanlliigl}'  Ihe  doctrine  ia  all 
ill  rebni^eDU  was  the  aulijcct  of  ditciution  Bmong  the  tbilenaen  of  Ancieni 
Greece.  Tbc  ontioQ  of  DcmaRtimci  ^m  %b  Mc^olotrgliUni  turna  mkinl;  upon  i|. 
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in  league  with  Ferdinand  of  Arragon  (the  Catholic),  again  in- 
vaded Naples,  and  dethroned  Frederick  11.,  who  had  succeeded 
his  nephew  Ferdinand  II.  The  two  allies  quarrelled  about  the 
dinsion  of  the  spoil,  but  the  Spaniards  completely  defeated  the 
French,  and  retained  possession  of  the  continental  dominions, 
having  before  obtained  Sicily  by  descent  from  John  I.  of 
Arragon,  to  whom  it  had  devolved  upon  the  death  of  Alphonso  I. 
in  1416.  The  two  kingdoms  were  then  held  together  by  the 
Spftniards  during  ihe  whole  of  the  sixteenth  and  seventeenth 
centuries.  They  were  separated  for  about  thirteen  years  at  the 
beginning  of  the  eigliteenth  century ;  Sicily  being  given  to 
Sardinia  by  the  treaty  of  Utrecht  in  1713,  and  held  by  her  till 
1720,  when  they  were  again  united  until  1738,  under  the  Em- 
peror Charles  VI. ;  and  when  he  renounced  the  Sicihan  and 
NeapoUtan  Crowns  they  fell  to  a  branch  of  the  Spanish  Bour- 
bons, descended  from  Philip  V.  In  their  possession  these 
kingdoms  have  remained  ever  since,  with  the  exception  of  the 
occupation  of  Naples  by  the  French  in  1799,  and  afterwards 
from  1806  to  the  fall  of  Napoleon  in  1815.  On  both  these 
,  occasions  tlie  Bourbon  family  retired  to  Sicily;  and  during 
?tapoleon'a  time  Naples  was  held  as  a  kind  of  dependent  king* 
dom,  first  by  his  brother  Joseph;  and  then  by  his  brotlier-in-law 
Joachim  Murat,  who  indeed  retained  it  during  his  first  deposition 
in  1814.  But  during  the  whole  of  the  time  from  the  beginning 
of  the  sixteenth  century  to  the  present  day,  excepting  from  1 738 
to  the  first  French  invasion  in  1799,  the  Imperfect  Federal 
Union,  either  directly  or  indirectly,  operated  to  affect  the  polity 
of  Nsples,  and  almost  always  that  of  Sicily  too.  Even  at  times 
when  there  has  been  a  nominally  independent  dynasty,  and  the 
Neapolitan  Sovereigns  have  not  possessed  any  other  dominions, 
there  has  yet  been  a  powcrfid  influence  of  foreign  force  exercised 
upon  the  domestic  affairs  botli  of  Sicily  and  Naples.  Joseph 
aad  Joachim  governed,  and  they  maintained  the  policy  of 
Kapoleon  in  the  continental  dominions,  through  the  force 
which  Napoleon  could  at  any  moment  bring  to  bear  upon  what- 
ever resUtance  might  be  offered.  In  the  island  the  English 
■llittnce  was  as  effectu.-d  a  preventive  of  all  opposition  to  the 
Bourbon  measures,  and  as  powerful  a  support  to  the  constitution 
which  England  made  them  substitute  for  the  more  rude  scheme 
govenun«ut.     TUm  eSSoxin  of  the  Fattiots  in 
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1H20  to  obtain  a  more  free  constitution  were  opposed  by  the 
direct  interposition  of  the  Holy  Allies  acting  with  their  armies  in 
aid  of  llie  Bourbon  Princes,  -whom  they  affected  to  contraal,  bat 
really  came  to  restore ;  and  to  this  day  the  friends  of  liberty  and 
improvement  in  those  countries  are  effectually  prevented  from 
forming  any  plana  for  the  change  of  their  constitution,  by  the 
knowledge  that  their  £rEt  succcbe  against  the  e2dsting  order  of 
things  would  be  the  signal  of  an  Austrian  army  marching  to 
Naples. 

In  the  constitution  of  which  we  have  traced  the  history,  ot 
rather  the  historical  outline,  next  to  the  Sovereign,  and  as  the 
only  institution  at  all  interfering  with  his  power,  must  be  con- 
sidered the  Parliament ;  for  the  resistance  which  he  encountered 
from  the  Barons  was,  like  tlie  struggle  of  a  government  with  tho 
people,  an  appeal  on  either  side  to  force,  and  a  conflict  in  which 
the  warfare  was  various  and  the  success  fluctuating.  As  long 
as  Sicily  and  Naples  were  united,  that  is,  from  the  time  of 
Roger  to  the  Sicilian  Vespers  in  Charles  I.'s  reign,  during  a 
century  and  a  half,  there  was  a  Parliament  for  both  kingdoms. 
It  sometimes  met  in  the  towns  of  the  Island,  as  Palermo, 
Syracuse  (1233),  and  Messina  (1221);  sometimes  in  those  of  the 
Continent,  as  at  Capna{1220  and  1227),  Tarento  (1231).  Nay, 
Frederick  I.  sometimes  held  those  assemblies  in  his  other  domi- 
nions, as  at  Ravenna  and  Cremona.  But  after  1282  the  sepa- 
ration of  the  two  kingdoms  for  above  160  years  made  it  necessary 
to  have  a  separate  assembly  for  each ;  and  when  they  were  again 
united  in  the  sixteenth  century  the  Parliaments  were  kept  dis- 
tinct, the  Sicilian  having  acquired  a  more  regular  form  and 
greater  consistency  than  that  of  Naples:  the  latter,  instead 
of  being  held  in  various  towns,  came  to  be  always  held  in  the 
capital,  insomuch  that  its  inhabitants  remonstrated  when  Al- 
phonso  I.  summoned  one  at  Benevento,  and  he  \-ielded  to  tlieir 
request,  holding  it  in  Naples.  There  never  was  any  regular 
time  of  assembling :  for  Charles  I.'s  rule  of  meeting  every  two 
years  was  soon  disregarded  :  the  meeting  was  occasional,  when 
the  King  had  some  new  law  to  promulgate  or  some  aid  in  money 
to  ask.  Sometimes,  as  in  1257,  they  acted  judicially.  Their 
composition  was  similar,  and  we  have  no  distinct  account  of  their 
proceedings.  In  1642  the  Neapolitan  Parliament  was  held  for 
the  lasktime,  until  the  Constitution  given  by  Napoleon  restored 
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some  semblance  of  it-  During  Uie  long  period  which  intervened 
between  ite  disuBe  and  its  revival  in  1808  the  only  thing  like  a, 
I^islative  body  was  the  SetltH,  Seggt,  or  Piazse  of  the  towns. 
These  were  the  lenmius  of  an  old  Greek  custom  of  the  principal 
citizens  in  the  democratic  towns  meeting  in  the  porticos  to  con- 
tult.  Originally  at  Naples  eminent  commoners  were  admitted 
to  them ;  afterwards  only  the  nobles,  except  in  the  one  called 
the  people's  Seggio.  They  met,  however,  without  any  summons 
from  the  King,  sent  deputies  to  the  Parliament,  and  deliberated 
oD  public  affairs  generally.  In  the  tliJrteenth  century  there 
were  twenty-nine  of  these  Seggi ;  aAerwards  by  uniting  many  of 
them  the  number  was  reduced  to  five ;  their  privileges  wcro 
gradually  restricted ;  they  were  chiefly  used  for  obtaining  votes 
for  money  and  for  purposes  of  police,  each  Seggio  choosing  a 
delegate  then  called  eletlo  (like  the  French  du.  Chap.  XIII,). 
Of  these  eleili  there  were  seven ;  the  people  chose  one  in  their 
own  Se^o ;  and  they  together  formed  a  municipal  body.  The 
Seggi  or  Sedili  of  the  capital  continued  to  the  period  of  the  first 
French  invasion;  they  were  only  abolished  in  1799. 

The  two  councils  of  the  Crown,  the  supreme  Giunta  dtyli 
Jibuti  and  the  Camera  di  S.  Chi'ara,  could  in  no  way  be  regarded 
u  any  checks  upon  ita  power,  for  they  were  entirely  under  its 
controul,  and  the  members  held  their  places  during  ils  pleasure. 
They  were  instituted,  the  former  in  1767,  composed  of  the 
|>re(ddcnt  of  the  Council  of  Santa  Cliiara,  already  described  as 
created  by  Alphonao  I.,  the  Secretary  of  Slate  for  Church  affairs, 
the  King's  confessor,  and  other  Ecclesiastics,  and  having  the 
revision  of  clerical  matters  chiefly  ;  the  latter  in  1735,  as  a  sub- 
•titute  for  the  Consiglio  CoUaterale  which  Ferdinand  the  Catholic 
bad  created  in  1507  on  the  model  of  the  Council  of  Arragon  to 
assist,  watch,  and  controul  the  viceroy.  ^\Tien  the  Sovereign 
became  resident  iii_1735  the  vigilance  and  controul  was  no  longer 
re^juired,*  and  the  new  Council  or  Chamber  became  the  one  in 
whieh  the  most  important  of  the  regal  functions  were  exercised. 
It  consisted  of  the  President  of  the  Council  of  Santa  Chiara,  four 
CooiuellorB,  and  several  lawyers.    It^  meetings  were  three  times 

*  Kenlinuid  btd  anotber  CooDcil,  called  the  lUlitQ,  nemi  his  ohh  penon,  com- 
poacd  of  Slclliiini,  Ncufiolilaat,  uiil  Miluiue,  u  well  u  SpnniBli  Miniitcre,  for 
Iha  ulminlnlntion  of  hii  luliati  domiuioiu.  The  Skiliui  uid  NeapoUUn  Culli- 
'  ~  '   had  ■lao  >  prDportioD  <  ~  ~ 
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a-wcck  privately  in  the  Frosiilent's  hoasc.  It  bad  the  ceiu 
if  die  press ;  confirmed  the  decrees  of  the  Council  of  .Santa  Chian, 
'  but  on  the  report  of  the  President,  common  to  butli  Chamber  a&i] 
Council;  revised  all  sentences  of  death,  forfeiture,  and  torture; 
determined  all  questions  touching  the  jurisdiction  and  powers  of 
other  courts;  and  advised  the  King  on  new  laws,  and  generallf 
on  the  admimatration  of  domesdc  affairs. 

The  Courts  of  Justice  were  no  checks  any  more  than*  tbe  Coun- 
cils. The  Judges  were  removable,  and  tbcy  only  sat  occasiooaUy 
in  public.  There  was  in  each  of  the  twelve  provinces  into 
■which  the  kingdom  has  been  divided  ever  since  Alphonso  I.* 
Bn  Udienza  or  Court  which  succeeded  to  the  Court  of  Ut^ 
Giustizieri  or  Gastaldi,  who  were  required,  as  we  before  aaWj,  ~ 
have  assessors  (TJditori).  These  Courts,  beside  sitting  in  a] 
&om  the  inferior  Courts  of  tbe  Provinces,  also  iidministered 
government.  A  most  intolerable  practice  grew  up  under  the 
Viceregal  govemnient,  that  of  having  extraordinary  or  special 
Judges  for  districts,  or  for  particular  estates,  lay  or  clerical,  or 
even  for  particular  cases,  sent  by  the  government,  and  called 
delegates,  who  proceeded  not  according  to  the  ordinary  course 
of  the  law,  but  according  to  the  royal  instructions  under  which 
they  acted,  and  from  whom  no  appeal  lay  but  to  the  Crown. 
In  modem  times  these  delegations  were  confined  to  criminal 
cases  of  great  delinquency,  and  to  expediting  the  execution 
of  decrees  where  there  was  no  dispute.  The  High  Court 
of  Appeal,  called  Gran  Corte  detta  Vicaria,  the  remains  of  the 
Magna  Curia  established  by  William  I.  in  1 162,  as  we  have  seen, 
abolisbed  by  the  Anjou  Kings,  and  restored  under  this  name  by 
Charles  II.,  had  appellate  jurisdiction  in  all  causes  criminal  and 
civil  from  all  Courts  in  the  kingdom  eipect  the  Council  of  Santa 
Chiara.  It  was  dii-ided  into  branches  or  ruotc,  civil  and  criminal,  of 
which  the  former  have  each  three,  tbe  latter  four  Judges,  and  each 
a  Councillor  to  preside.  The  Gran  GiusU-iero,  in  modem  times  an 
honorary  office,  nominally  presided,  but  the  real  president  waa  the 
Eegent,  a  noble,  who  distributed  and  arranged  the  business  and 
sat  in  one  of  the  ruote,  but  without  any  vote.  The  Vicaria  was 
the  ordinary  Court  for  Naples,  beside  its  appellate  jurisdiction. 
The  Civil  Judges  were  chosen  from  among  the  Lawyers,  the  Cri- 
minal from  the  Provincial  oiBcera  of  justice ;  and  the  consequ* 
*  The  nine  Giutluilenti  thenbMMne  twelvi 
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wat  that  the  former  were  of  higher  estimation  than  the  latter.  Ano- 
ther capital  defect  was  the  privilege  which  the  noblca  of  all  parts 
of  the  kingdom  possessed,  if  they  happened  to  have  been  bom  in 
Naples,  of  cliuming  the  Vicaria  as  their  Court  in  case  of  their 
being  prosecuted  for  any  offence,  instead  of  being  tried  by  their 
Provincial  Courts,  The  capital  had  many  important  privileges, 
indeed  might  be  said  to  live  under  a  different  law  from  the  Pro- 
vinces, as  regarded  the  important  matters  of  confiscation,  torture, 
and  imprisonment ;  and  this  inequality  continued  down  to  the 
second  French  invasion  of  1805. 

WTiile  the  Crown  held  foreign  dominions  and  could  bring 
their  force  to  bear  upon  the  Parliament  and  the  aristocracy,  and 
even  when  it  held  only  Sicily,  it  ia  plain  that  nothii^  but  the 
fear  of  resistance  could  set  bounds  to  its  power.  Accordingly 
this  sometimes  prevented  measures  firom  being  persevered  in 
which  the  Court  had  resolved  to  carry.  Several  attempts  to 
introdace  the  Inquisition  were  made  and  abandoned  in  conse- 
quence of  popular  movementa.* — A  plan  for  the  sale  of  the  Royal 
Domains  was  given  up  after  a  considerable  portion  had  been 
porduwed.  As  this  transfer  would  have  made  the  cultivators 
letuUl  tenants  and  liable  to  all  the  usual  oppressions  of  such,  it 
excited  discontent  which  broke  out  iu  acts  of  violence,  and  it  was 
ftbandoned  upon  their  agreement  to  indemnily  those  who  had 
actually  purchased. — In  1644  the  Spanish  Viceroy  applied  to  the 
Stpg*  for  aid  in  money  to  Spain,  having  already  sent  men  thither ; 
and  the  tax  he  called  on  them  to  approve  was  one  upon  fruit  and 
vegetables,  the  food  of  the  people  in  summer.  The  Seggi  at 
finrt  refused  but  aflerwards  consented ;  and  this  was  the  real 
caosc  of  the  famous  rebellion  under  Tliomas  Aniello  (commonly 
called  Mas  .^Vniello),  which,  extending  over  the  kingdom,  led  to  a 
long  and  violent  stm^le,  aided  by  the  French,  was  only  pre- 
vented from  overthrowing  the  Spanish  dominion  by  the  nobles 
bolding  back  through  jealousy  of  the  people,  and  was  finally 
nippn»sed,  the  Seggi  agreeing  to  a  house-tax,  and  the  Crown 
{^viag  up  the  duty  that  bad  caused  the  revolt. 

The  I^irliament  of  Sicily,  which  from  the  year  1 282  became  a 
wparatc  body,  originally  resembled  closely  that  of  Naples ;  but 

*  ta  Sici))'  it  w*>  intrmlucHl  for  aoms  time  uid  trllh  (uU  power  ;  biil  the  people 
molrtd  to  curb  it,  uid  rrequcnl  (HudiuUoiu,  opeiMing  b]'  (cnxx,  ivduecil 

to  Uuls  moie  than  *  ttuae.  ,^^^^ 


it  was  held  more  regulnrly,  and  it  liieted  much  longer  ia  its 
ancient  form,  in  fact  until  1812,  when  the  new  Constitution  con- 
solidikted  its  Btructure  and  enlarged  its  function§  ;  and  there  ate 
therefore  more  full  accounts  of  its  nnttire  and  hietory.  Daring 
the  separation  of  the  kingdomn,  the  capital,  Palermo,  has  been  the 
most  usual  place  of  meeting,  though  it  has  also  met  «t  Messina, 
Catanea,  Syracuse,  and  elsewhere.  It  was  called  by  tho  King 
or  Viceroy,  but  in  urgent  cases  the  Barons  themselvee  have  called 
it,  as  they  also  did  at  Naples  no  longer  ago  than  1524  and  1621. 
It  consisted  of  three  orders  oj  branches  (arms,  iracct") ;  one  of  the 
Prelates,  that  is,  tbrce  Archbiahops,  six  Bishops,  forty-six  Abbots, 
and  six  Priors ;  the  second  of  the  Barons  and  feudatories  per- 
forming military  Bet^^ce  to  the  Crown,  fifty-nine  Princes,  twenty- 
seven  Dukes,  thirty-seven  Marquises,  twenty-seven  Counts,  one 
Viscount,  and  seventy-nine  Barons ;  the  third  of  the  cities  and 
estates  held  under  the  royal  domain. 

Those  unable  to  attend  sent  proxies  to  represent  then],  bnl 
R£  early  as  1j22  the  Barons  bound  themselves  only  to  choose 
proxies  each  of  his  own  order.  Tho  towns  sent  Deputies, 
forty-three  in  number,  and  sometimes  several  towns  joined  in 
sending  the  same  Deputy,  although  this  was  objected  to  as 
irregular.  So  a  Deputy  might  have  more  than  one  vote  by  rt- 
presenting  different  towns,  and  a  Baron  by  having  domain  towns 
in  his  barony ;  but  a  law  of  Philip  I.  limited  the  number  of  votes 
to  three,  and  required  all  but  the  Clergy  and  Nobles  to  attend  in 
person,  confining  proxies  to  these  orders.  They  were,  as  we  have 
^^^^Kceen,  first  summoned  in  1240,  afew  years  later  than  there  is  ever}' 
^^^^Hk^eason  for  thinking  they  first  were  represented  in  our  English  Pnr- 
^^^^^Bament.*  Frederick  in  1240  summoned  two  Envoys  or  Deputies 
H  (Nunlii)  from  each  city  and  one  from  each  castle  in  the  roral 

I  domain.    Ibese  Envoys  or  Deputies  were  the  Chief  Magistrates, 

■  Bailiffs  (Bapdi),  or  Mayors  {Syndic!),  but  of  late  yeaa-9  the  t«- 
I  presentative  was  the  attorney  employed  by  the  domain  town, 
I  and  residing  in  Palermo,  The  other  towns,  the  Baronial,  were 
I  not  represented,  nor  were  the  country  districts,  as  the  Barons 
B  were  supposed  to  represent  all  the  men  of  the  Barony.  The  piir- 
I  pose  of  their  coming  as  set  forth  in  the  writ  was  that  they  might 
H  "  sec  the  majesty  of  our  countenance  and  carry  back  to  you  o^r 

H  ■  Bugiand   132^;  Ocrmnii]'  1393;  KruiFc   I3U3 ;  Cutllc   tMO(  Amgon  « 

■  buc 


will  ani  pleasure."  The  Sicilian  towns  obtained  a  more  cor- 
porate form  of  goverament  from  Frederick  11.  in  1323.  They 
were  to  choose  their  Mayor  or  Bailiff  {Bajvlo),  in  eome  called 
Patrician,  in  Others  Senator,  yearly  at  a  public  Council  of  the 
Bni^esses  and  people,  ""ithout  any  interference  of  the  Barons  or 
Knights,  who  were  excluded  from  holding  oiRce.  Repeated 
prohibitions  of  their  interfering  at  elections  seem  to  have  prw- 
duced  no  effect ;  /or  they  BOon  got  the  whole  power  into  their 
hands.  In  the  Norman  times  there  were  only  the  two  orders. 
Prelates  and  Barons ;  in  the  Swabian.  town  Deputies  often  were 
summoned ;  in  the  Arragonese,  they  always  formed  a  part.* 

The  occasions  of  calling  a  Parliament  were  anciently  snch  as 
these — to  levy  new  taxes ;  to  appoint  a  Regent  or  Vicar,  as  on 
the  deposition  of  a  King ;  to  associate  the  heir  apparent  in  the 
GoTerDraent ;  to  swear  fealty  and  to  do  homage  at  a  coronation  ; 
to  promulgate  laws  which  the  King  made  by  edict.  But  sub- 
eequently  the  consent  of  the  three  orders  to  new  laws  was  asked  ; 
tmd  although  there  is  a  question  whether  two  out  of  the  three 
cotild  bind  the  whole,  the  better  opinion  seems  to  be  that  the 

'  The  wril  no  thui :  wc  tnniUle  the  Grat  of  Frederick  I.  lo  Syncuw : — "To  Itie 
BultIK  tvkgr*.  mnd  all  our  Itilhful  sutjeiM  of  tbe  lairn  of  Sjneose  gmling. 
Wbena*  bi  Ihe  pcaoc  and  quiet  of  our  ItUnd  of  SidI;,  to  which  we  b*ve  kindly 
turned  <nir  cmte  uid  lolicilude,  we  hite  appointed  ■  geueral  Parlinmenl  (Genenle 
CoDoqaium^labi:  holden  at  the  fenat  of  Epiphan;  neil  eUBuiogat  Heraleia,  in  which 
«t*  «ai  ibat  ibe  Spidici  of  the  clllea.  town>  (temt),  and  noit  bnoaa  placea  of 
StaUj  abonU  be  preool,  we  cutDmuid  jou  upon  }our  aUegiaucs  that  forthwith  on 
Ibi  nreipt  ef  these  preaeoti  jou  do  unaiumoiul;  and  hirmoiiioualj  (uuaiumiter 
•I  colUDrdller)  chooae  and  approTC  from  the  better  and  siifficiem  penioni  among 
jaa  (mHiotibut  et  niffldentibmi)  two  Rjnillca  avt  fiulhful  lubtecU.  and,  ao  ehoata 
~  thm  prOTided  With  the  authorilj  of  you  all,  with  the  decre*  of 
clevtioii  and  approval,  to  the  placp  and  it  tne  lime  albmaid,  in  order  that  we  maj 
Ian  Ibea  without  fail  (iDrallibilller)  along  with  the  Sjadin  of  the  other  cillei,  towiur, 
ud  ptafwa,  OB  (he  tald  Feu<  in  the  aald  Parliamem ;  to  which  joDrSjiBdia 
fm  Dt  csuaa  to  be  paid  their  reaaonable  axpcnaei  out  of  anf  moniei  belonging  to 
joiu  car|H>mte  biidjr  (uDiccraiiai]  i  aiid  if  for  want  of  lucb  maniea  jou  protide  no 
that  j<ju  Intimate  (he  lame  in  jour  letTen  to  ui,  lending  the  Sjndici  to 
ta  order  thM  we  (noitra  eeUitudo)  roajr  proride  the  aar 
ler  Dili  Prirj  Seal." — It  it  impotaible  to  read  tbii  writ,  ao  cloaely 
ibllUE  tin  early  wriU  h;  wliich  our  own  FariiamenU  were  aummoiied,  hut  of 
whid  w*  have  no  anOieiiUe  remains  ao  early  (for  thlt  watin  the  middle  of  Heniy 
m/*  t*lKB)i  without  reflecting  on  the  lerj  different  ilruMurra  which  hale  heea 
MKMd  in  the  Iwo  eounlrte*  on  a  fouodalion  ao  much  tha  mat.  Nor  c>B  Ihs 
rfirpnily  be  aMounted  Ihr  in  any  waj  except,  atwaahowed  iaeoniparfugthe  Fieneh 
^^hI  Eatrtiah  evDililuUonal  hlaior;,  by  rvferring  to  the  efiert*  of  the  tmparfKI 
tfnlon  (Qwp.  >iil.  <uul  stL)  and  of  foreign  powen  and  (he  Popea. 
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assent  of  the  Prelates  with  either  of  the  others  was  nifficieBt* 
In  1786,  however,  a  law  restoring  the  duty  on  tobaocx)  al 
repealing  the  substitute  for  it,  was  assented  to  by  the  Prelates  and 
towns,  and  because  the  nobles  dissented  the  King's  answer  was 
''  that  he  would  consider  of  it  and  let  them  know  his  resolntioiL'' 
He  had  given  the  same  answer  that  year  on  a  snmptiiary  law, 
which  had  only  the  assent  of  the  nobles.  All  siqipiies  purported 
to  be  ^^  by  the  three  estates  constituting  the  whole  kingdoDi,  of 
their  free  and  spontaneous  will,  with  every  readiness*  of  mind, 
granted,  voted,  and  concluded." 

The  members  were  free  from  all  process,  dvil  and  criminil 
&r  three  months.  The  three  estates  assembled  at  first  in  oae 
hall,  where  the  Viceroy  made  a  speech,  explaining  the  necessities 
of  the  Crown,  to  which  a  Prelate  made,  as  in  the  Cortes  of  An»- 
gon,t  a  reply  on  the  part  of  the  whole,  when  all  departed ;  and 
some  days  afl;er  each  estate  met  in  a  separate  place.  In  1286 
James  stated  that  the  occasions  of  supply  or  donations  were  only 
four — invasion,  ransom  of  the  King's  person,  his  taking  the  oobi- 
mandofthearmy,andthe  marriage  of  his  daughter.  Butinafier 
times  no  such  limitation  was  regarded,  although  Martin  in  1407 
repeated  the  same  statement.  They  were  not  allowed  to  discoss 
anything  which  the  Crown  did  not  lay  before  them;  but  they 
might  annex  what  conditions  they  pleased  to  their  grant  ci 
supplies,  and  might  make  a  bargain  with  the  Crown.  Although 
for  many  years  the  obtaining  of  supplies,  that  is  confirming  old 
donations  and  granting  new,  formed  almost  the  only  business  of 
the  Parliament,  it  is  yet  certain  that  almost  all  the  old  laws  of 
the  Monarchy  have  been  made  in  the  Parliament. 

In  the  time  of  Frederick  I.,  as  we  have  seen,  at  the  beginning 
of  the  thirteenth  century,  the  Parliament  met  twice  a  year,  in 
May  and  November.  A  century  later,  in  Frederick  II.'s  time, 
it  met  once  a  year,  in  November;  but  sometimes  the  state  of  the 
country,  from  wars  and  other  causes,  prevented  any  meeting  for  a 
length  of  time,  as  during  the  interval  between  1671  and  1680, 
and  again  from  1690  to  1698 ;  and  for  many  ages  it  had  only  met 
once  in  three  years,  as  all  taxes  were  granted  for  that  period,  at 

f  ^^Z  ^^  ^^^**P  ^^^-  8««ra8  to  enact  that,  if  my  two  esUiet  t^rtt  on  a  aea- 
e  or  the  public  good,  it  shaU  have  the  same  force  as  if  the  three  had  aatentcd. 
biihoD  *f  q!^^*  ^*'  opened  with  a  speech  from  the  throne,  to  which  Um  Arch- 
P  Of  Saragosaa  njturned  an  answer  on  the  part  of  the  CoitM. 
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the  end  of  which  Uie  Parliament  was  aBsembled  to  renew  tLein. 
The  assent  of  the  tliird  estate  bcciune  so  much  assumed  as  a 
matter  of  course,  the  Deputies  being  entirely  under  the  influence 
of  the  Nobles,  that  the  Commons  are  represented  by  some 
mriters  as  hardly  ever  meeting.  The  Parliament  never  inter- 
fered with  the  levying  duties  on  imports  and  exports,  this  being 
always  held  a  part  of  the  royal  prerogative. 

When  the  session  ended,  which  it  did  in  a  few  days,  a  kind 
t£  conmuseion,  called  lieputali  di  Regnv,  was  appointed  to  super- 
intend the  execution  of  what  had  been  ordered.  TTiose  Deputies 
(resembling  the  Commission  of  the  Cortes  in  Arragon  and 
Valencia,  and  of  the  General  Assembly  of  the  Church  in  Scotland) 
were  first  formally  appointed  in  1474,  though  they  were  known 
aa  early  aa  1446.  They  were  at  first  chosen  by  the  Estates, 
three  by  each,  and  at  various  times  exercised  considerable  power. 
Once,  in  1578,  they  chose  a  body  of  Magistrates.  Of  late  years 
Ihey  had  always  been  Prelates  and  Nobles,  four  for  each  Estate, 
and  all  appointed  by  the  Crown  or  Viceroy.  They  distributed 
the  taxes  voted,  and  superintended  the  levy  of  them ;  and  they 
took  charge  of  public  works  and  the  population  returns. 

The  feudal  system  prevailed  in  the  Island,  as  in  the  Continental 
Juagdom,  and  with  it  the  hereditary  tenure  of  even  the  highest 
offices,  after  having  been  first  granted  during  pleasure  and  then 
for  life-  Thus  in  1336  Frederick  11-  gave  the  place  of  Grand 
ChamberlaiD  to  a  person  and  his  heirs,  with  power  to  let  the 
laeir  into  possession  during  his  life.  Peter  I-  made  lilasco  Chief 
Jovdcc,  with  power  to  choose  a  successor  in  his  family,  which  hf. 
did,  appointing  his  eldest  son  by  will.  The  same  person  was 
also  Grand  Marshal  or  Commander-in-Chief-  The  oiBce  of 
High  Admiral  was  in  the  Doria  family.  The  Presidency  of  the 
Parliament  was  hereditary  in  the  Butera  famUy. 

In  Sicily,  as  in  Naples,  the  payments  and  services  to  the 
Burons  were  most  oppressive.  The  nomination  of  Judges, 
Uicnigb  generally  requiring  the  approval  of  the  Tribunal  of 
Patrimony  in  modem  times,  was  in  some  places  absolutely  in  the 
Boron-  Feudal  services  and  the  other  incidents,  as  fines,  re- 
liefs, marriage,  labour,  were  severely  exacted.  But  tithes  were 
ako  paid  in  both  kingdoms,  and  paid  to  the  Lord  as  well  as  tlie 
Church-  They  varied  in  every  part  of  the  countrj-,  from  one- 
^BltiMh  to  nofr-twiBiH^l',  one-sixth,  and  even  onc-Mh  of  the 


prodnce.  In  aome  placcH  even  the  csttle  i 
tithe  in  com.  The  domaii]  towns  exempt  from  feodal  bvjtltena 
nlonn  flouriihod ;  the  wrutchednew  of  the  otliers  ww  MnkiB^;  la 
the  most  cumory  observer.  The  oppression  waa  coDudezvUv 
greater  in  Kicrily  than  on  tlie  continent.  The  itluid  M  tlie 
conqueat  by  Unger  was  divided  into  three  parts,  oa«-third  bmg 
given  to  the  Church,  that  is  the  Clergy  and  Monasteries  ;  ane-tltini 
to  the  officpn  of  Itit  army,  that  is  to  the  predecessors  of  tbc 
nobility ;  and  the  remaining  third  reserved  to  the  Crown.  The 
two  former  sbarca  are  exempt  from  direct  taxation,  and  tlie 
Clergy  are  besides  free  from  custom  upon  imported  goods— a 
privilege  which  they  give  to  their  liunilies  if  they  reside  mtlieiD, 
nnd  can  even  sell  if  they  have  no  relatives.  In  the  kit^dona  of 
Naples  threc-fourthft  of  the  laud  were  always  in  the  possoKien 
of  the  Priests,  the  Monks,  and  the  Nobles  ;  of  the  latter  there 
hare  generally  been  reckoned  GOOO  in  the  whole  kingdom,  and 
of  these  1 500  in  the  capital.  The  policy  of  tJie  Court  of  Spain 
waa  to  humble  this  cla^s,  which  it  unremittingly  attempted  by 
making  laws  and  modelling  the  Courts  in  such  a  manner  as  to  in- 
volve all  property  in  endleas  litigation  and  all  titles  in  doubt.  The 
description  which  some  lawyers  have  given  of  the  state  of  the 
country  under  this  worst  of  all  tyrannies,  cin  only  be  compared 
with  the  dark  picture  of  the  Roman  manners  which  Sallust  has 
drawn  as  the  preface  to  the  Cataline  conspiracy-*  But  the  same 
Nobles  over  whom  the  Court  thus  tyrannised  were  permitted  to 
exercise  equd  oppression  over  the  inferior  classes;  and  although 
both  in  Sicily  and  in  Naples  the  Government  held  a  far  more 
virtuous  and  more  wise  course  under  Charles  VII.  and  Fer- 
dinand IV.,  alter  the  termination  of  the  Viceregal  administra- 
tion in  1735  it  is  not  lo  be  denied  that  both  the  slow  progress 
which  has  been  made  in  improvement  with  every  natural  ad- 
vantage, the  numberless  abuses  that  exist,  and  the  poverty  and 
oppression  so  generally  complained  of,  may  be  traced  to  the 
long  and  dismal  period  of  the  Spanish  yoke.     Spain  has  hardly 


*  Sen  pirticularLy  Gnbuiti,  lib. 
good  police  Id  make  Ibe  compel 
odioiu  fare[^  yoke.  In  Ihe  K\f 
t  letting  the  Gorecnment 


Kct.  8.     Nor  wu  thera  mjlhiag  like  a 

jch  Ihe  AuilrikDS  generally  giie  for  an 

■ntury  we  find  btmdi  of  nibberi  ererj- 

oT  thera  under  an  Abbot  i  tke  r 


■nljr  dipped  and  (■ounierfeitod  bj^pfnoni  orruik ;  acdtbeie  piactket  ratrind  oa 
in  tlic  psloces  of  Ihe  Nablee  and  the  rooiuuteties,  where  Ibe  monks  wen  pecaUarij 
'■tiled  in  eolning. 


been  a  greater  curse  to  the  New  World,  of  which  she  dUcoTered 
and  embittered  the  existence,  thau  to  the  fairest  portion  of  the 
Old,  over  which  she  usurped  and  abused  the  dominion. 

That  the  most  grievous  maladministration  of  justice  continued 
notwithstanding  the  reforms  of  Charles  and  Ferdinand  down  to 
the  period  of  the  French  invasion  in  1799,  we  have  the  testimony 
of  one  of  the  ablest  writers  on  jurisprudence  who  has  appeared 
in  any  age  or  country.  Filangieri,  who  wrote  between  1780  and 
1788,' describes  the  judicial  office  as  exercised  on  the  fiefs  of  the 
Nobles,  in  number  approaching  to  a  thousand,  where  the  Judge 
was  appointed  from  year  to  year,  and,  as  if  that  might  make  him 
too  mdependent,  gave  a  bond  to  resign  at  the  Ixird's  will,  and 
reiceived  a  salary  less  than  the  wages  of  many  servants ;  and  he 
affinns  that  the  Lord  and  Judge  are  in  constant  league,  and  com- 
pound for  money  the  crimes  proved  or  charged  against  those 
who  can  afford  to  pay.  The  appeal  was  to  the  Provincial  Court 
of  time  Judges  named  by  the  Crown  and  removable  at  pleasure, 
but  so  ill  paid  that  they  could  not  live  without  corruption ;  so  at 
lout  we  must  interpret  Filangieri's  assertion  that  they  "  are 
cotnpeUcd  by  their  low  salaries  lo  choose  between  injustice  and 
poverty."  Nor  is  their  own  pillage  all  that  he  complains  of, 
tbey  are  represented  as  condncting  their  inquiries  into  the  facta 
of  any  case  by  agents  who  purchase  their  places,  and  having  no 
fixed  emoluments  live  by  plundering  the  suitors.  The  first 
operation  of  these  agents  was  throwing  into  prison  a  great 
namber  of  persons  accused  or  suspected,  as  *ell  as  almost  all  the 
wttnessea,  and  then  releasing  them  on  whatever  bargain  tliey 
could  make,  any  circumstance  discovered,  or  pretended  to  he 
believed,  only  famishing  new  means  of  extortion.  The  guilt 
mm  thus  always  fixed  on  some  poor  person  who  had  no  means 
of  purchasing  his  escape.  It  may  safely  be  asserted  that  no 
trareller  has  drawn  a  darker  picture  of  the  proceedings  under 
the  most  corrupt  and  most  oppresaive  despotisms  of  the  East, 
Asn  Filangieri  has  of  the  Ncapohtan  system  on  the  eve  of  the 
French  revolution. 

ThB  ocenpation  of  the  Continental  Kingdom  by  the  French  in 
1799,  and  the  Parthenopean  Republic  which  tliey  founded, 
lasted  a  few  months,  and  produced  no  permanent  change  in 
the  goTemment.  In  1808  Joseph,  with  the  concurrence  of  \a- 
*  8denn  dclU  Legiilulone- 
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poleoD,  gave  it,  when  he  re§igtied  the  kugdom,  a  wfw  constitii- 
tioa,  imperfect  indeed,  but  a  great  improvement  upon  the  old. 
There  was  a  Parliament  compmsed  of  five  colleges  or  chunben 
of  twent)^  each ;  one  of  the  Clergy  and  one  of  the  Nobles  luuned 
by  the  Crown,  and  both  for  life ;  one  of  landomters  chosen 
yearly  by  the  two  hundred  inhabitants  moat  highly  taxed  of  the 
several  districts  and  who  retained  the  elective  franchise  for  life ; 
one  of  learned  men  selected  by  the  Crown  and  for  life,  oai 
of  lists  of  60  ftirimhed  by  universities  and  higher  courts  of 
justice;  and  one  of  merclianta  selected  yearly  by  the  Ctowd 
from  lists  furnished  by  commercial  bodies.  The  vote  by  ballot 
was  in  all  cases  eetahllshed.  llie  Parliament  deliberated  in 
secret.  To  publish  its  proceedings  was  treason.  It  had  the 
sole  power  of  imposing  taxes,  and  its  consent  waa  required  for 
all  legislative  enactments. 

During  Joseph's  reign  the  government  was  as  absolute  as  it 
ever  had  been  ;  and  Joachim  (Murat)  never  carried  into  execu- 
tion the  Constitution  left  by  his  predecessor,  but  foUovred  his 
example  by  leaving  a  Constitution  when  he  quitted  Naples  in 
1815 :  it  was  more  liberal  than  Joseph's,  having  two  Chamben 
of  Parliament,  and  allowing  the  freedom  of  the  press  ;  but,  like 
Joseph's,  it  was  a  dead  letter.  In  Joseph's  time,  however,  most 
important  changes  were  made  in  the  judicial  and  administrative 
system,  which  Joachim  continued ;  and  the  Feudal  I^aws  were 
abrogated,  the  claims  of  the  Barons  being  disposed  of  by  a  Com- 
mission which  sat  for  two  years,  and  disposed  of  in  a  somewhat 
arbitrary  manner.  These  valuable  improvements  have  been  re- 
tained since  the  restoration  of  the  Bourbons,  and  form  the  basis 
of  the  existing  system.  They  were  framed  upon  the  plan  of 
the  French  administration  under  the  Code  Napoleon.  A  new 
body  of  laws,  founded  also  upon  that  Code  and  the  civil  law, 
was  promulgated  in  1819  for  the  whole  monarchy,  island  as  well 
as  continent,  in  six  codes ;  a  valuable  change  of  the  old,  variotis, 
confused  laws,  partly  customary,  partly  written,  under  which 
the  different  parts  of  the  kingdom  were  governed. 

The  division  of  the  Provinces  into  districts  and  subdivisions, 
introduced  by  Joseph,  has  been  retained,  and  the  courts  esta- 
blished by  him,  their  names  only  being  changed,  are  substituted 
for  the  old  Councils,  Guintas,  Cameras,  and  Vicaria,  which  he 
abolished.     His  Intendants  or  civil  and  financial  administrators 


of  {iTDTmces,  are  continued,  with  their  enb-intendants  and 
oonncils  of  three  for  each  province.  His  mayors  (^synaci), 
aldermen  {etelfi),  and  council  {decurtoni)  of  towns  or  parishes 
{commvm),  have  hecn  found  suiEciently  consistent  with  the 
Toyal  authority ;  for  each  of  these  functionaries  is  appointed  by 
the  Crown  from  lists  presented  by  others,  also  named  by  the 
Crown.  His  jitges  de  paix  are  now  called  guidici  reali,  from 
whom  there  is  an  appeal  to  the  Tribunal  de  Premiere  Inslanee, 
nav  called  Tribunale  Civile,  in  each  district,  and  from  that  to 
the  Four  Courts  of  Appeal,  likewise  eslabhshed  by  him,  in  the 
Neapolitan.  Calabrian,  Apulian,  and  Abruzzo  territories.  In 
e*ch  District  there  is  also  a  criminal  court,  and  at  Naples  is  the 
Bttpreme  Court,  unde?him  called  the  Court  of  Cassation,  with 
jnrisdiction  over  all  the  others  in  the  resort.  It  consists  of  a 
president  and  two  vice-presidents,  each  at  the  head  of  a  chamber 
of  eight  councillors,  or  judges.  There  is  a  General  Chamber  of 
Accounts  for  all  revenue  questions-  The  King's  Council,  what 
we  shonld  call  the  Cabinet,  consists  of  three  ministers ;  but  tliere 
i»  ■  general  council  or  Chancery,  under  a  Secretary  of  State  :  it 
of  twelve  councillors,  including  the  King's  first  chap- 
presidents  of  the  Supreme  Court  and  Chamber  of 
and  the  Intendant  of  Naples :  it  is  divided  into  three 
ibers,  one  for  justice  and  ecclesiastical  affairs,  another  for 
fisuice  and  police,  a  third  for  the  military  and  naval  department. 
It  plainly  resembles  the  old  councils  and  guintas,  and,  like  them, 
prepares  the  business  for  the  King  and  liis  ministers,  without 
exerrising  any  controul  whatever  over  the  power  of  the  Crown. 
The  whole  authority  of  the  state  is  vested  absolutely  in  the 
King,  who  makes  laws  and  imposes  taxes  by  his  own  edicts,  and 
governs  without  any  direct  check  or  limitation.  'ITie  judges  are 
appointed  by  him,  as  are  all  other  officers,  civil  and  mihtary, 
and  all  are  alike  removable  at  his  pleasure.  Altliough,  however, 
the  independence  of  Judges  has  not  been  retained  from  the 
period  of  the  French  dynasty,  the  publicity  of  judicial  proceed- 
ings is  retained.  The  preparation  in  criminal  cases  to  put  the 
acciued  on  his  defence  (instruction)  takes  place  in  private  before 
one  of  the  Judges,  who  examines  the  evidence  and  reports  to  the 
Coort,  before  which,  he  forming  a  part  of  it,  the  trial  itself  takes 
place  with  open  doors-  But  the  new  code  of  1819  has  rntro- 
^Qced  a  provision  tmknowD  to  the  Code  Napoleon,  allowing  a 


filft*  SiailAV    MONARCHT.  [cH.  XVI!. 

secret  trial  upon  tbe  order  of  the  Secretary  of  Stat«,  or  of  the 
President  of  the  Court  (Codice  di  Proa-dvra  Penalf,  lib.  ii.  th. 
2,  cap.  3.)  The  enactments  of  the  Criminal  Code  are  io  jfenetai 
not  severe,  as  far  as  capital  punishment  is  concerned ;  but 
offences  against  tlie  Church  or  the  Soyerei^  are  cruelly  visited. 
Thus  irreverent  expressions  respecting  Saints,  used  in  public 
places,  subject  the  oflender  to  imprisonment  and  hard  labour  for 
not  less  than  seven,  or  more  than  twelve  years ;  and  unprotected 
iniHviduals  have  been  sentenced  to  such  punishments  through 
the  zeal  of  priesdy  or  the  spite  of  political  oppressors,  for  profene 
swearing  in  the  streets  or  quays.  Discourse  or  writings  with 
the  purpose  of  bringing  the  Government  into  contempt  ate 
punishable  with  imprisonment  and  hard  labour  from  nineteen  to 
twenty-four  years.  Defacing  the  statues  of  any  of  the  royal 
iamily  incurs  banishment  to  a  fortress,  as  do  oSences  against 
the  censorship  of  the  press.  (Cod.  Penalf,  hb.  ii.,  tit  i.)  That 
censorship  is  intrusted  to  two  commissioners,  one  for  printing, 
the  other  for  importation  of  books.  The  Civil  Code  appears 
to  be  closely  copied,  in  most  of  its  provisions,  &om  that  of 
Parma,  which  though  finally  promulgated  in  1820,  had  been 
sketched,  and  in  that  form  published  as  early  as  1816.  The 
only  principle  of  Feudal  Law  which  it  retains  may  be  tntced 
in  its  modification  of  the  emphyteutic  contract,  known  also 
to  the  Civil  Law.  It  is  allowed  in  perpetuity,  with  such  pro- 
nsions  as  the  parties  may  agree  upon  ;  and  where  none  have 
been  made,  the  owner  of  the  dommum  directum  ia  to  have 
notice  by  a  judicial  summons  of  any  sale  by  the  tenant,  with 
a  right  of  pre-emption  of  the  dotninum  utile  within  two  months ; 
and  the  tenant  has  the  same  right  of  notice  and  pre-emptiou  vith 
respect  to  the  dominum  directum.  (Cod.  Cioiip, lib.  iii.  tiu  ix.)* 
These  feeble  remains  of  the  feudal  system  are  rather  curious 
than  important ;  all  its  reals  evils  are  at  an  end,  the  last  traces  of 
it  having  been  effaced  by  the  present  King  on  his  visit  to  Sicily 
in  1838.  This  is  perhaps  the  greatest  benefit  conferred  upon 
the  community  by  the  French  occupation  ;  the  next  is  the  aboli- 
tion of  the  farms  or  rather  alienations  of  the  taxes  to  creditors  of 
the  State,  whereby  forty  different  imposts,  yielding  a  million  and  a 

"  The  Phrmii  Code  illowi  no  sutli  holding  for  more  Ihm  101)  j ckn,  but  Ihc  right 
of  pre-emptioD  !■  Dot  mutasi,  tad  >  Lanltmia,  or  Bne  of  ■  jeir**  rem,  it  pftjftbl*  bj 
the  triuut  ereqr  35  jeti*.    (Code  Cit.,  lib.  Ii.  cap.  t.) 
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half  sterling,  or  thrce-firtlis  of  the  whole  reveime,  were  formerly 
in  tUe  hands  of  individuals,  to  collect  and  apply  at  their  pleasure. 
The  financial  administration  both  under  Joseph  and  Joachim  was 
distinguished  by  great  ability.*  The  restored  Government  has 
profited  by  these  reforms  ;  the  revenue  has  been  raised  to  three 
millions  and  a  half  sterling ;  but  the  priestly  influence  has  been 
restored,  and  fifty-two  Monasteries,  ten  of  them  at  Naples,  have 
been  endowed.  The  interference  of  the  Court  with  the  course 
of  judicial  processes  forms  a  still  more  serious  ground  of  coin- 
pliunL 

Tbe  Xeapolitan  Court  having  removed  to  Sicily  during  the 
French  orcupation  in  1799,  and  afterwards  from  1806  to 
1815,  Ferdinand  in  18t0,  supported  by  British  power,  thought 
be  might  despise  the  old  constitution,  and  he  ahenated  the 
Crown  Ijoada  and  imposed  taxes  by  his  edict  alone  without 
calling  on  the  Parliament  for  its  assent,  thus  utterly  subverting 
^^^^/Kt  remains  of  the  ancient  form  of  Government.  The  dis- 
^^^^^pt  which  this  excited  only  led  to  the  punishment  of  some 
^^^^HucB  of  the  Parliament ;  and  that  body  was  no  longer  called 
^^Mer  by  the  King.  But  in  1812  he  appointed  Lis  son  Vicar 
or  laeutenant,  to  exercise  all  his  powers,  and,  under  the  influence 
of  the  British  Government,  the  Constitution  was  new  modelled 
■Q  as  to  resemble  nearly  that  of  this  country.  The  articles  were 
framed  and  presented  by  the  Parliament  called  for  the  declared 
purpose  of  making  a  free  constitution,  and  it  was  the  last  time 
thai  tlie  old  Sicilian  Legislature  ever  met.  The  tliree  branches 
▼ied  with  each  other  in  the  disinterested  patriotism  of  thdr 
Tieira:  lite  articles  were  carried  by  acclamation,  and  all  assented 
to  by  the  Crown,  except  one,  giving  the  exclusive  manage- 
ment of  the  revenue  to  the  nation,  which  was  disallowed, 
and  another,  relating  to  the  abolition  of  tiscal  exemptiom. 
which  was  referred  for  future  consideration  when  the  details 
khould  be  framed,  The  articles  adopted  vested  tbe  legislative 
power  in  the  Parliament  and  Crown,  giving  the  Crown  the  power 
of  stinply  accepting  or  refusing  any  bill  tendered,  aa  in  England. 
AU  taxes  of  whatever  kind  were  included  in  the  same  provision. 
"Die  I'arliament  was  to  consist  of  two  housea,  one  of  Peers,  one 
of  rrppMentatircs  of  tbe  people :  the  Ecclesiastical  as  well  as 

■  IM  rril  mu  tha  tnulUtiul*  of  afsliti  emplajed  ;  uid  in  ntppmong  (be  nnia*- 
l«ri»i,  dia  poor  onM  wer«  (Iknrnl  to  Mmaln . 


Military  {or  Noble)  members  of  the  old  Parliament  coned  hi  liiur 
the  former  ;  the  latter  to  be  chosen  in  a  manner  which  Parlia- 
ment afterwards  should  point  out;  and  no  member  of  cither 
house  was  to  have  more  than  one  vote.  Tlie  qualification  of 
memberB  was  subsequently  fixed  at  1501,  a-year  for  a  district, 
75/.  for  towns,  except  Palermo,  and  for  that  city  250/, ;  and  the 
right  of  voting  was  fixed  at  W.  of  income.  Trial  by  Jury  was 
established  in  criminal  cases,  and  promised  in  civil  also.  Tortorc 
was  absolutely  prohibited.  The  executive  power  was  to  be  vested 
m  the  King,  wilh  the  right  of  making  Peers,  of  calling,  pro- 
roguing, and  dissolving  Parliament  (but  obliged  to  call  it  once  in 
every  year),  of  commanding  the  army,  and  appointing  Ministers 
and  Judges  ;  he  being  irresponsible,  but  his  I^linistcrs  answerable 
for  his  acta,  impeachable  by  the  Commons  and  triable  by  the 
Peers;  the  Judges  only  to  be  removable  on  sentence  of  the 
Peers,  sSter  a  resolution  of  the  Commons.  The  feudal  Bystem 
was  abolished,  all  land  being  made  allodial,  all  services  and  in- 
cidents ceasing,  and  all  Baronial  jurisdiction  was  swept  away, 
the  titles  only  to  estates  and  the  course  of  their  deseent  remain- 
ing the  some. — It  cannot  be  denied  that  a  boon  of  prodigioos 
value  was  thus  given  to  the  Sicilians  by  substituting  this  admir- 
able form  of  Government  for  the  very  imperfect  one  which  it 
replaced.  But  never  was  failure  of  a  poUtical  experiment  more 
complete.  The  Sicilians  were  unprepared  for  the  rights  bestowed 
and  incapable  of  exercising  them.  The  new  Parliament  met. 
The  debates  became  immediately  a  scene  of  as  great  violence  and 
confusion  as  the  most  disorderly  hustings  at  an  English  election.* 
The  House  of  Peers,  too.  had  taken  part  against  the  new  order  of 
things,  alarmed  at  a  rash  and  ill  devised  attack  upon  entails.  The 
House  of  Commons  had  involved  itself  in  an  indiscreet  question 
of  privilege-  The  elections  had  been  neglected,  and  the  ministry 
had  no  efiective  majority.     A  dissolution  and  new  election  re- 

1  by  n  traTciler  (Hughes,  Tranb  in  Sici^  ami 
deal  had  proposed  the  subject  for  debate  (iid 
TMtored  •DIDO  degree  of  order  from  the  coorugioii  o{  tonguei  tb*t  folla'oied.  a  ■fitem 
of  criminatioa  *nd  reeriminstion  was  incnrinbly  cammeQCed  by  letend  tpeikcn, 
■ecompanied  nilh  auch  furioua  geiticulatioDi  aai  hideoui  coDtortioii*,  aucb  bitter 
taunt!  and  prnonal  inveeliTei,  that  blows  generally  ensued.  This  wu  lh«  slfcnal 
for  univenal  uproar  )  the  Fresideni's  voice  wu  unheeded  and  unheard  ;  the  whole 
house  arose  ;  partisans  of  different  antogoniitt  mingled  in  the  fray,  when  the  grvund 
wu  literally  seen  corered  with  comlutuit*.  kicking,  biting,  icralohiii^,  tnA  uU- 
biting  nil  the  eiolutiolu  and  mancEUTreiorthe  old  Pancratic  contciti." 


turned  a  House  decidedly  friendly  to  the  new  Constitutioa ;  but 
the  Peers  became  more  hostile  to  it  than  ever.  The  reverse  of 
fortune  attending  the  French  arms,  and  the  less  liberal  views 
taken  in  consequence  by  the  English  government^  encouraged 
.the  partisans  of  the  King;  the  liberal  Parliament  was  dissolved; 
one  of  opposite  principles  was  chosen ;  the  new  Constitution 
was  abandoned;  nor  did  any  part  of  it  remain  after  the  ter- 
mination of  the  war,  except  (and  it  is  a  very  great  exception) 
the  abrogation  of  the  feudal  system.  Yet  even  this  grievance, 
coniirmed  though  its  abolition  was  in  1816  by  the  King,  is  now 
■seerted  to  have  only  ceased  in  name ;  and  it  is  certain  that,  when 
the  Government  of  1812  was  formally  overthrown  at  the  resto- 
ration, the  old  Parliamentary  constitution  was  not  recovered,* 

Upon  the  restoration  of  the  royal  family  in  1815,  and  their 
xetum  to  Naples,  a  declaration,  delayed  however  till  the  end  of 
1816,  was  promulgated,  promising  to  govern  the  Insular  dominions 
hy  Sicilians  only,  the  Continental  by  Neapolitans ;  but  for  the 
offices  common  to  both  to  choose  Sicilians  and  NeapoUtans,  in  the 
proportion  of  one-fourth  of  the  former  and  three-fourths  of  the 
Jattfir,  such  being,  it  was  stated,  the  relative  amount  of  the 
peculation ;  naval,  military,  and  household  offices  were  to  be 
conferred  without  distinction  of  country.  General  promisea  of 
inpiovemcnt  were  also  made  in  this  document ;  but  its  most 
important  and  most  specific  part  was  its  confirming  the  aboUtioa 
of  all  feudal  rights  in  every  part  of  the  monarchy.  It  is,  however, 
positively  affirmed  by  General  Colletta  that  those  decrees  never 
irere  enforced  till,  at  the  revolution  of  1820,  the  effectual  provi- 
siooa  made  under  Napoleon's  dynasty  were  revived,  and  that,  with 
the  consUtution  then  framed,  those  laws  expired. — The  proportion 
of  Sicily  in  the  supplies  is  to  be  yearly  fised  by  the  Crown,  but 
twver  to  exceed  a  given  sum,  somewhat  under  a  million  stcrUng>t 
without  the  positive  consent  of  Parliament,     How  far  that  body 

■  Tlu  influmw  of  EngJAud,  tuider  which  thl*  cipcriiaeiil  ww  trlcil,  uiil  ithlch 

ghtbii*  mule  UiuctcGi)  in  ipiu  of  the  difflcullica  i[  had  to  rontrnil  wJtli.  bu( 

Ih*  mnla  of  (li*  wu,  wm  tuitainnl  bj  id  inn;  of  12,000  men.  and  id  npandU 

Mn  of  BeaHj  half  ■  million  i-j-Ear.       lu    miin  prvp,  hotrcrtrr,  tod  llie  panan  to 

mm  BUM),  wu  Lord  W.  Bentinck,  one  uf  the  moil  ibis,  moM  •»• 

Dunt  tirtDoai  mBn  that  crcr  were  emplojed  in  high  public  trniti. 

oAoa  of  AmbuiMlor  nllh  ibe  cominand  of  the  foccei  t  buL  he 

bjr   hia  CatctTimeDt,  eapcciallj 
to  make  the  allluicc  of  the  Siciliuia  eaacnlial 
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Hver  to  meot  may  bo  seen  from  this,  that  persons  have 
t  to  prison   for  petitioning  that   it  might  be    called 

mnecessary  to  recite  the  provisionB  of  the  constitutioii 

IS  established  by  the  Neapolitans  in  the   revolution  of 
ng  the  Spanish  constitution  of  1 8 12,  and  adopted  for  both 
es,  the  incorporating  union  of  the  two  kingdoms  being 
on,  and  the  Sicilians  welcoming  the  change  as  warmly 
apolitans,  but  making  an  unsnccessfid  attempt  to  obtain 
3  Parliament.     The  Holy  Allies  brought  it  to  a  prema- 
in  a  few  months ;  but  with  all  ils  faults  •  it  must  be 
0  have  been  far  from  a  failure  like  the  experiment  in 
ihich  we  have  adverted.    The  debates  in  the  new  Farlia- 
sen  by  universal  suflfrage  in  the  primary  assemblies,  who 
itermediate  delegates  or  electors,  are  represented  by  aD 
essed  them  as  having  been  conducted  with  great  ability 
iplary  decorum  ;  and  when  it  is  added  that  among  those 
?  this  testimony  in  their  favour  was  Lord  Colchester, 
ny  years  Speaker  of  our  House  of  Commons,  it  is  evi- 
a  more  accomplished,  a  more  impartial,  nay,  a  more 
itic,  could  not  have  pronounced  an  opinion  upon  such 

the  King  repaired  to  join  the  Holy  Allies  in  Germany, 
ew  constitution  was  about  to  be  overthrown,  he  issued 

were  to  be  distributed  by  provincial  councils  witb  leave  to  piopose 
improvements.  But  all  tbese  bodies  were  to  be  composed  of 
persons  nominated  by  the  Crown  and  removable  at  pleasure  ;  and 
DO  pretence  was  ever  used  of  any  revival  of  the  old  Parliamentary 
Constitution,  or  even  the  Seggi.  Since  that  period,  accord- 
ingly, the  power  of  the  Crown  has  been  completely  absolute  in 
every  particular ;  and  the  Sovereign  is  even  supposed  to  have 
been  inclined  on  more  occasions  than  one  to  liberal  measures, 
which  his  Austrian  allies  have  prevented  or  suppressed." 

*  The  difficullf  of  obuining  full  uid  apcuntc  inf 
MltotioQ  of  Sicil;  and  N*pln  can  onl;  be  well  under 

Uic  (ttrmpl  of  studying,  for  eiiniple,  the  ■truclure  and  funclioDi  of  the  Parliament 
of  tilt  former  kingdom,  to  mueh  more  likely  to  be  well  deaeribed  tbui  Ibal  of  the 
lalter.  The  following  suthoritl^i  will  be  found  to  lupport  the  lUIcmeata  in  the 
lext :  Cam,  Orrgnrin  Coiuiilmiiiom  tapra  ia  Slarut  di  SirJb.  lib.  iL  op.  6 ;  lib.  iii. 
cap.  5;  lib.  It.  cap.  S,  6.  6.— Can.  Gngant  Jnlral.  alh  SlaJio  dtl  Dnita  fiMiai 
Siatmm ,—Mt^liin  Pari.  Gtn.  lUi  A<^n)  di  Skilia,  cip.  E,  IS.—GrimaUi,  Sloria, 
ton.  I.  lib.  xi.  No.  *2.—Dcl  Ac  Dtacntimt  Taptyrvfira.^Lihtraltn  lililMVUtr  Mk 
ttf-'—- —  °— J-]-  Hat.  Sir.—Saggiii  Poi'lics  nOh  Piipobii<me,  ftc.,  ititt  Dut 
Skrw^.—Cilitla,  Sivria,  torn.  Iii.  10.— Cowif  Ortaffi  Mtm.  Nitt.  JV.  rt  Ul.irh 
nmir  dr  Sapkt,  it  a  u*ctul  book,  and  written  in  a  rery  liberal  apitil — lee  par- 
tieularlj  hii  nindemaation  of  feudal  anil  cecleriailical  tynnny,  Vol.  iii.  p.  \6. 
Larroii  !•  ercn  more  meagre  than  iwul  on  Ihii  aubject  (lorn.  iii.).  Twoof  biathns 
■Utcoune*  are  tin  the  origin  of  (he  consliluliou,  and  on]]'  contain  an  indifferent 
•bMraet  of  the  Neipolltan  hiilory,  with  nothing  about  the  eonilitution ;  and  Ibe 
ihini  eonlainl  nothing  of  any  laluc  bal  an  eitiact  from  Pilangieri.     A  work  by  a 

mber  of  the  Sicilian  Parliament,  O-  Sieify,  lurf  i(i  Bihliuu  with  Engh»d,  pub- 
tiabed  at  Parii  in  lMI7,  deterrei  to  be  conaultrd,  aa  do  Mr.  I.eckie'a  Tncta  Da 
F^nign  PoBc).  1808. 
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CHAPTER  XIX. 


SPANISH  AND  PORTUGUESE  MONARCHIES. 


Early  HiBtory  of  Spain— Visigoths — Saracens — The  Conquest — Original  Consti- 
tution— Origin  of  the  Cortes — Numbers  of  town  deputies — Different  branches  or 
estates — Difference  of  the  Cortes  in  Arragon  and  Castile — Encroachments  of 
the  Crown — Restriction  of  the  right  of  voting — Cortes  of  Portugal — Power  of 
BMembiing  the  Cortes — Commission  of  Cortes  in  vacation — Power  of  the  Cortes—^ 
Taxation — Authority  exercised  over  the  Crown — Legislative  power  of  the  Cortes — 
Executive  power — Right  of  resistance — Privilege  of  Union — Justixia — Benefits 
from  free  Constitutions — Decline  of  the  Cortes — Loss  of  liberty — Portuguese 
Constitution — Causes  of  the  decline  of  Constitutional  Qovemmcut — Practical 
leasoni  to  be  derived  from  it. 

Wb  are  now  to  consider  the  governments  of  the  Spanish  Penin- 
inla.  The  history  of  these  resembles  in  its  general  outline  that 
of  all  the  other  feudal  monarchies^  but  it  furnishes  considerable 
▼arietics  in  the  detail ;  and  there  is  no  doubt  that  wc  meet  with 
more  strict  limitations  upon  the  prerogative  of  the  Crown  in  the 
former  constitutions  of  some  of  the  Peninsular  kingdoms  than  are 
anywhere  to  be  found  among  the  old  governments  of  the  Eu- 
ropean Continent,  except  perhaps  in  Hungary. 

From  the  latter  part  of  the  5th  to  the  beginning  of  the  8th 
century  the  Visigoths  possessed  the  whole  of  the  Peninsula,  into 
which  they  had  made  irruptions  at  an  earlier  period,  and  into 
which  they  were  afterwards  driven  out  of  Gaul  by  the  successes 
of  the  Franks  under  Clovis.  The  feudal  system  was  established 
there  as  in  the  rest  of  Europe,  and  the  only  circumstances  which 
distinguish  the  Gothic  monarchy  of  Spain  from  that  of  France 
are  the  greater  power  of  the  prelates,  the  more  frequent  deviations 
m  tlie  succession  to  the  Crown,  and  the  unity  of  the  kingdom, 
wliich  suffered  no  partition  from  the  y-ear  587,  when  the  Sucvi 
and  Yascones  were  subdued  by  Leovegild  and  the  whole  Penin- 
aida  was  reduced  under  one  Crown,  to  the  year  7 1 2,  when  it  was 

2x 
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overrun  by  the  Saracens.*  The  Visigothic  monarchy  ceased  to 
be  hereditary  after  the  death  of  Amalaric  without  issue  in  531. 
It  was  ever  afterwards  elective,  and  never  remained  for  more 
than  three  generations  in  the  same  family.  Contests  for  the 
Crown  led  the  way  to  the  subjugation  of  the  country  by  the 
Arabs.  In  the  Gothic  times  the  King  had  a  very  limited 
power.  The  Councils  in  which  the  prelates  had  the  chief  sway, 
— ^being  always  more  numerous,  generally  three,  sometimes  four 
or  five,  times  more  than  the  nobles, — not  only  discussed  the 
ecclesiastical  affairs,  but  appear  to  have  had  a  large  share  of 
the  legislative  power  in  their  hands,  and  even  to  have  exercised 
the  right  of  electing  the  successor  to  the  throne.  As  in  other 
countries,  however,  the  reigning  king  contrived  to  have  the 
son  or  other  relation  whom  he  chose  for  his  successor  named 
his  coadjutor  during  his  life,  and  even  when  this  precaution  was 
not  taken  the  choice  always  fell  upon  one  of  the  family. 

But  a  distinction  must  be  made  between  Spain  before  and 
after  the  conquest  of  the  Saracens.  Before  that  period  the 
Crown  very  seldom  continued  in  the  same  £unily  for  more  than 
two  generations,  and  rarely  even  for  two  generations.  There  is 
only  one  instance  during  the  Visigothic  monarchy  of  the  Crown 
descending  more  than  three  times  successively  firom  fiuher  to 
son ;  but  in  the  Saracen  dynasty  it  remained  generally  in  the 
same  family.  A  code  compiled  from  the  Soman  Law  30  years 
before  Justinian  by  command  of  Alaric  II.  prevailed  till  it  was 
abrogated  by  Chindaswind  about  the  middle  of  the  7th  century, 
and  a  collection  of  barbaric  origin  substituted  in  its  place. 
In  the  13th  century  the  Roman  Law  was  restored.  But  ercn 
when  in  the  time  of  the  Visigoths  the  Crown's  jwwcr  was  most 
restricted,  the  despotic  language  of  the  Roman  Imperial  law 
was  employed.  The  Saracens  occupied  the  whole  country  for 
several  centuries,  with  the  exception  of  the  mountainous  dis- 

•  The  Visigoths  made  war  in  Spain  as  allies  of  the  Romans  against  the  SarH, 

Alani,  and  Vandals,  in  the  heginning  of  the  5th  century,  hut   arquir«d  no  dwni- 

nion  in  the  country  for  many  years.     Under  Euric,  who'  reigned  from  466  t©  4S3, 

they  reduced  the  whole  of  the  Peninsula  to  obedience,  with  the  exception  of  Gsl- 

licU,  which  belonged  to  the  Suevi,  and  of  Vasconia,  which  became  independcDt 

▲bo«l  the  middle  of  the  6th  century  one  of  the  competitors  for  the  Visifotk 

m^  otded  to  the  Eastern  Empire  the  southern  coast  of  Spain  from  C«dixt« 

•^tah  wmt  gradually  rvcoTered,  but  not  entirely  till  some  time  bettrfea 

^^•WflM,  who  reigned  from  5GS  to  u87,  had  in  the  mean  tixae  sob- 

'ttdSoeri. 


trict  on  the  northern  frontier  and  on  the  Bay  of  Biscay,  and  the 
small  tciTilory  of  Navarre  close  to  the  Pyrenees,  which  never 
was  wholly  and  permanently  conquered.  From  thcae  provinces 
a  struggle  was  kept  up  with  the  Saracens,  and  the  kingdoms  of 
Leon  founded  in  the  8th  century,  and  Castile  founded  in  1021, 
nuuQtaiiied  and  extended  their  boundaries.  The  kingdom  of 
Arragon  was  formed  in  1035  by  tlie  efforts  of  others  of  the 
Chriatiaa  refugees,  and  Catalonia  being  freed  from  the  Saracens 
w»  united  with  it :  bo  was  Valencia  at  a  later  period.*  But  the 
oostMt  with  the  Mahometans  was  not  finally  closed  by  their 
entire  subjugation  till  the  end  of  the  1 5th  century,  some  time 
befarc  which  the  crowns  of  Castile  and  Leon  liad  been  united 
■wilh  that  of  Arragon  by  the  marriage  of  Ferdinand  of  Arr^on 
Mwl  Isabella  of  Castdc  iu  1 4(59.  The  northern  provinces  of 
Portugal  belonged  to  the  croivn  of  Castile  until  tlie  latter  part 
of  the  llth  century,  when  they  were  separated  by  the  gift  of 
the  Castihan  king  on  the  marriage  of  his  natural  daughter  with 
a  French  prince,  Henry  of  Burgundy.  The  rest  of  the  country 
sdll  belonged  to  the  Saracens ;  but  as  tlie  Spaniards  were  by 
d^rees  reconquering  Spain,  so  the  Portuguese  princes  expelled 
tbcm  from  Portugal,  which  continued  independent  until  the 
death  of  Sebastian  in  157i^,  two  years  after  which  it  fell  under 
the  dominion  of  Spain.  In  16-10  the  family  of  Braganza,  de- 
scended from  the  old  kings  of  Portugal,  headed  a  revolt  against 
ihc  Spaniih  Crown,  and  were  placed  on  the  tlirone,  which  they 
have  retained  ever  since. 

During  the  whole  period  which  elapsed  from  the  invasion  of 
the  Saracens  until  their  final  subjagation,  the  different  mo- 
nkrcliie*  which  were  formed  in  the  Peninsula  retained  the  kind 
of  oonstitiition  which  had  been  established  in  the  Gothic  king- 
dombeforc  the  Mahometan  invasion.  According  to  some  writers 
the  feudal  sj'stcm  was  never  fixed  in  Leon  and  Castile ;  but  the 
lands  lecoreri'd  from  tlio  Saracens  were  parcelled  out  among 
-wnlikc  men  who  were  bound  to  defend  them  against  the  infidels, 
vhile  the  military  character  was  universally  raised  to  the  highest 
fiMJmation  by  the  precarious  state  of  the  Christian  possessions. 
>  Catd«tii*  anil  N>\in«  fonncil  put  of  ihi  CuloTingiin  (rnpirc.  T)>o  rormrr 
bcunn  an  Hrrrlllaiy  Countj,  culled  Counlj  of  Bircelona,  iu  l!ie  Ilmcof  L'haFle* 
tkm  Bald.  utA  la  1137  U  nu  united  tu  Amgoo  by  ihc  mnrriitg*  of  th«  Couni 
btitni  of  Amgni.  VklcocU  wu  omled  lioin  llic  Moon  during  tbs 
•f  the  l3lliMtiIurj.  --^^^^ 

2x  2     ^H 
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Villenage  was  probably  never  known  in  these  two  kingdoms ; 
but  in  Arragon,  Catalonia,  and  the  other  provinces,  this  with 
all  the  other  branches  of  feudal  policy  flourished  generally. 
It  is  indeed  said  that  the  Spanish  peasantry  were  in  a  state 
of  greater  thraldom  than  those  of  any  other  country ;  and  one 
of  their  own  writers,  the  Bishop  of  Huesca,  has  described 
their  lot  by  sajnng  that  '^  they  were  cut  in  pieces  by  the  lord, 
and  divided  among  his  children.** 

The  towns  in  Spain  obtained  their  immunities  at  an  earlier 
period  than  elsewhere.  Some  date  their  independence  so  fer 
back  as  the  early  part  of  the  11th  century.  They  had  also 
larger  territories  annexed  to  them.  The  administration  of  jus- 
tice was  invested  in  the  judges  chosen  by  the  inhabitants  at 
large,  until  in  the  14th  century  Alphonso  XI.,  under  the  pre- 
text of  preventing  tumults,  confined  the  municipal  adminis- 
tration to  a  select  body  of  magistrates  in  each  town.  It  is 
curious  to  mark  the  very  same  reason  used  for  a  similar  purpose 
four  centuries  later  by  the  courts  of  law  in  England,  when  the 
political  rights  of  inhabitants  of  towns  were  to  be  abridged.* 

In  all  the  kingdoms  of  the  Peninsula,  Navarre,  Leon,  Gal- 
licia,  Castile,  Arragon,  Portugal,  there  were  assemblies  similar  to 
those  which  had  been  holden  regularly  under  the  Gothic  mo- 
narchy before  the  ilahometan  invasion.  They  were  now  called 
CorieSy  or  Coiu*ts,t  and  consisted  at  first  of  the  prelates  and  nobles 
alone ;  afterwards  of  those  together  with  the  representatives  of 
tlio  towns ;  and  when  the  towns  ceased  to  have  free  municipal 
constitutions,  the  select  bodies  or  the  regidors  of  the  different 
towns  alone  chose  the  deputies.  So  the  number  of  those  towns 
which  sent  deputies  varied  greatly  from  time  to  time,  and  their 
numbers  decreased  rapidly.  Upwards  of  90  towns  sent  deputies 
in  the  bc^nning  of  the  14th  century  to  the  Cortes  of  Castile. 
There  were  in  1315  at  the  Cortes  of  Burgos  192  representatires 
fiw  1 11  towns,  of  which  some  sent  one,  others  two,  others  three 
«r  fmt^  ono  seven^  and  one  as  many  as  thirteen,  there  being 
^al|f  one  vote  allowed  for  each  town.  But  in  1391 
•  rf  Madrid  126  deputies  attended  from  50  towns 
■»a«r  nmnber  at  first  in  1188),  and  in  1480  only 

^^^''^The  Crown  in  Frmsce  used  the  like  rcwoninf. 
I  to  aausl  the  Crown  in  making  ami  ad- 
Aiyu,  or  King^  Court. 


17  TCtained  the  right  of  represcntatioji,  to  which  4  were  after- 
wards added.  It  was  during  the  weak  and  unixtpiJar  reigns  of 
John  U.  and  HcQty  IV.  in  the  l.ltli  century  that  the  towne 
were  so  far  reduced :  those  princes  dreaded  the  assembling  of  a 
tuU  Cortes,  and  the  towns  were  not  displeaficd  at  being  relieved 
from  the  expense  of  sending  deputies.  A  single  deputy  or  two 
represented  whole  provinces.  Thus  two  were  held  to  be  the 
deputies  of  Gallicia,  Valencia,  and  the  seven  tornis  of  Campos. 
M'hea  tlie  representation  had  got  into  so  few  hands  its  possessors 
were  strenuous  against  all  reformation  of  it ;  and  accordingly  in 
1506  and  15r2  the  Cortes  of  Castile  impudently  declared  the 
right  of  sending  iloputies  to  be  by  immemorial  usage  confined 
to  18  towns  and  no  more,  although  it  is  absolutely  certain  that 
50  bad  been  represented  a  century  before,  and  1 1 1  less  than  two 
centuries  back,  and  that  town  deputies  arc  mentioned  as  early 
as  11  GO.  llic  Cortes  of  Arragon  consisted  of  four  Estates  (eata- 
tnentot)  or  arms  or  branches  (braros), — the  ecclesiastics,  or  pre- 
lates and  abbots,  23  in  number ;  the  nobles,  anciently  called  ricoa 
omea,  literally  rich  men  or  proprietors  ;  the  cavaliers,  hidalgos  or 
gentry  (anciently  called  infanzottea) ;  and  the  uniicraitlades, 
corporations  or  towns,  which  in  15S5  were  31  in  number. 
Tlic  second  and  third  of  these  Estates  were,  properly  speaking, 
two  branches  of  the  same  body — the  nobility — which  was  thus 
clirided  into  the  greater  aud  lesser  barons,  altliough  these  two 
•re  sometimes  called  the  noble  and  equestrian  orders.  In  all 
tlie  other  kingdoms  there  were  only  three  Estates,  the  division 
of  nobles  into  greater  and  less  nobility  being  peculiar  to  Arra- 
gon. The  number  of  nobles  and  prelates  however  who  were 
auiumoncd  to  the  Cortes  iu  all  the  kingdoms  diminished  as  well 
as  lite  number  of  the  town  deputies.  No  election  of  ropre- 
■mtalire*  among  the  nobles  or  clergy  was  ever  introduced,  as 
in  the  Stutes  General  of  France ;  each  bishop  or  noble  who  sat 
in  the  Cortes  sat,  like  our  English  Lords  Spiritual  and  Tem- 
poral, ia  his  own  right.  It  is  considered  by  some  authorities 
that,  at  (he  time  of  the  union  of  the  crowns  of  Castile  and  Ar- 
n^on  in  the  ISth  century,  none  bad  a  seat  in  the  national 
■McmbJits  except  those  belonging  to  the  Couttcil  of  the  King, 
who  might  therefore  be  said  to  sit  in  the  Cortes  officially.  But 
h  is  certain  that  both  the  clergy  and  nobles  were  sununoncd  to 
the  Cortes  of  Arragon  while  that  assembly  continued  in  exist- 
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ence ;  and  in  the  Cortes  of  Castile  the  nobles  sat  until  1538.  It 
has  however  been  contended  by  some  writers  that  the  presence 
of  prelates  or  nobles  at  all  was  not  at  any  period  absolutely 
essential  to  the  constitution  of  the  assembly ;  for  in  the  Cortes  of 
Castile^  1295,  none  were  present;  there  were  no  prelates  in 
those  of  1299  and  1301  ;  nor  any  of  either  order  in  1370  and 
1373.  Some  two  or  three  might  be  there,  but  the  orders  arc 
named  in  the  laws  as  if  the  bodies  were  present,  a  formality 
which  would  seem  to  indicate  that  originally  their  attendance 
was  essential.  The  fact  however  seems  to  be,  that  in  Castile 
the  king  in  making  laws  was  bound  to  have  the  advice  and  con- 
sent of  a  Cortes,  whether  of  the  nobles  or  the  commons,  and 
that  sometimes  he  acted  with  the  one  body  and  sometimes  with 
the  other,  the  approval  of  both  not  being  required. 

After  1 538  the  Cortes  of  Castile  consisted  of  deputies  (procu- 
radores)  from  the  towns  alone.     In  every  reign  the  Cortes  were 
assembled  for  the  purpose  of  swearing  allegiance  to  the  heii 
apparent ;  and  as  the  procuradores  of  the  towns  took  the  oath  in 
that  assembly,  so  the  prelates  and  nobles  took  it  individually, 
without  meeting  as  a  body.     The  Cortes  which  thus  met  may  be 
regarded  as  little  more  than  nominally  Cortes,  and,  after  the 
ancient  privileges  of  the  Arragonese  provinces  were  abolished  by 
Philip  v.,  the  meeting  was  attended  by  deputies  from  the  towns, 
not  only  of  Castile,  but  of  Arragon,  Catalonia,  Valencia,  and 
even  fi-om  the  island  of  Majorca.     Still  more  than  the  assemblies 
of  estates  in  the  early  times  of  the  other  feudal  monarchies,  the 
Cortes  of  Castile  were  exceedingly  variable  and  irregular  in  their 
composition.     The  interference  of  the  Crown  in  elections  of  de- 
puties began  to  take  place  as  soon  as  the  importance  of  the  Cortes 
was  felt.     Deputies  were  first  admitted   regularly  to   seats  in 
the  Cortes  of  Castile  in  1 188,  under  Alphonso  IX.,  having  before 
been  summoned  once  in  1 1 69,  or  nearly  a  century  before  they 
aie  knoT\Ti  to  have  been  represented  in  our  English  parUament. 
It  was  in  1312  that  the  great  change  was  made  in  the  constitution 
of  the  toA^Tis,  by  Alphonso  XI.,  which  reduced  the  whole  bodv 
of  the  electors  of  deputies  in  each  place  to  the  magistrates,  never 
exceeding  24  in  any  town,  and  those  chosen  bv  the  svstem  of 
self-election.     But,  not  satisfied  with  this  securitv  against  popu- 
lar  interferes        '  ^  Crown  made  repeated  attem'pts  at  obtaining 
the  dire.  of  the  deputies.     In  the  reign  of  John  IL, 
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early  in  the  15tli  ccntuiy,  a  law  was  passed  agaiut  corruptida 
aud  undue  influence  at  elections,  and  especially  against  the 
interference  of  the  crown,  the  nobility,  and  persons  in  oiScc.  In 
the  succeeding  reign  of  Henry  IV.  in  14G2,  the  Cortes  of  Toledo, 
and  in  1  iG5  those  of  Salamanca,  rcquiaed  a  confirmation  and  cn- 
Jbrccmeut  of  the  law  of  Jolin  11.  When  Henry  IV.  and  his 
lubjccts  came  to  an  open  quarrel  in  1465,  and  their  differences 
were  referred  to  four  persons,  two  named  by  the  King  and  two 
by  the  nobles,  to  act  as  arbitrators,  with  power  to  name  an  um- 
pire, on  award  was  made  called  the  "  Arbitral  scnlence  of  Me- 
dina dd  Campo ;"  it  recites  the  practice  which  had  prevailed  of 
persons  who  wished  to  eit  as  deputies  without  being  elected 
obtaining  patents  for  cedulus)  from  the  King,  and  it  prohibits 
thia  on  pain  of  being  for  erer  ineligible  to  the  Cortes.  In  Ana- 
gon  the  two  estates  (branches  or  arms)  of  nobles  did  not  exceed 
in  number  15  for  the  boioos  and  30  for  the  hidalgos  at  the 
beginning  of  the  i5lh  century,  while  the  town  deputies  were 
^ry  numerous,  Saragossa  having  10  and  none  of  the  others 
lees  than  4 ;  but  it  was  only  a  few  of  the  larger  towns  that 
^ircre  represented;  they  sent  deputies  earlier  than  any  other 
in  the  Peninsula,  for  we  find  them  represented  in  1133. 
3%e  eatutes  sat  separately,  h:tviug  at  first  obtained  leave  to  do 
>,  aa  our  two  houses  appear,  by  the  Farliamcnt  Rolls,  to  have 
liDtio.  The  Cortes  of  Portugal  date  from  the  year  1140,  when 
l&lphonao  I.  assumed  the  title  of  King,  as  successor  to  Heniy 
Burgundy ;  and.  aflcr  a  victory  over  the  Saracens,  called 
|tof((!ther  a  national  assembly  to  confirm  his  title  against  the  King 
tt  Castile,  who  wishid  to  revoke  tlie  grant  of  Portugal  made  by 
bi>  predecessor.  But  the  Portuguese  Cortes  were  always  hotden 
irith  much  less  rcguhuily,  and  enjoyed  far  fewer  rights,  than 
of  the  otiicr  Pciunsular  kingdoms.  The  right  of  asseoi- 
thc  Cortee  la  those  kingdoms  belonged  generally  speaking 
tbe  Crown ;  but  if  the  King  was  incapable,  or  lefl  an  infant 
nr  without  naming  a  guardian,  it  was  admitted  by  the  Crown 
lat  iho  Cortes  might  assemble  themselves.  AV'hcn  the  King 
ffuacd  to  assemble  them  the  Council  of  Castile  sometimes  did ; 
id  KO  instance  of  this  occurred  as  late  as  I  ■'JOG.  Both  in  Cas- 
le  and  Arragon  a  jicrmanent  committee,  of  four  members  in 
Ui  former  and  an  uncertain  number  in  the  latter,  but  some 
each  branch,  was  appointed  by  the  Cortes  to  meet  during 


CH.  XIX.]  LIMITED  POWER  OF  THE  CKOWN.  617 

Berted  in  the  reign  of  Ferdinand,  and  even  in  that  of  ChEtrloa  V. 
In  1 520  the  consent  of  the  Cortes  to  a  tax  was  obtained  by  force ; 
and  when,  in  1527,  the  clergy  and  nobility  refused  to  be  taxed, 
the  Commons  replied  that  then  they  would  not  contribute  at  all. 
But  the  Cortes  possessed  also  the  power  of  general  legislation. 
Although  the  Crown  struggled  to  deny  this,  it  was,  beyond  all 
question,  the  right  of  that  assembly  in  all  the  Spanish  kingdoms ; 
and,  in  all  but  Portugal,  generally  asserted  as  long  as  the  ancient 
constitution  remained  in  force ;  that  is,  until  the  Austrian  family 
obtained  the  crown  in  the  person  of  Charles  V.  Indeed,  they 
exercised  in  earlier  times  even  functions  of  an  executive  kind ; 
often  interfering  with  the  administration  of  the  government  as 
directly  as  possible,  and  more  so  than  the  States  General  in 
France  or  the  Parliament  in  England  ever  have  done  excepting 
in  revolutionary  times.  ITiey  were,  in  the  lOth  and  1 1th  cen- 
turies, consulted  by  the  Crown  upon  all  emergencies  of  the 
state,  and  particularly  upon  engaging  in  any  war.  At  a  later 
period  grants  of  crown-lands  were  made  by  pi-inccs  witli  their 
approbation.  We  have  seen  that  they  appointed  cmnmissioncrs 
to  attend  the  King's  Council  while  they  were  not  themselves  sit- 
ting. Althoi^h  the  Council  itself  was  named  by  the  King,  the 
Cortes  frequently  assumed  the  right  of  adding  some  members  to 
it,  especially  while  he  was  under  age.  On  all  great  emergencies 
in  the  royal  family — as  the  vacancy  of  the  Crown,  or  ihe  want  of  a 
regent  or  guardian — and,  slill  more,  upon  the  King  miscon- 
ducting himself,  the  Cortes,  as  the, representative  of  the  national 
will,  interfered  and  decided.  Indeed,  the  principle  of  remon- 
strance was  distinctly  recognisetl  as  n  part  of  the  constitution  in 
all  the  Spanish  kingdoms.  But  it  was  in  Arragon  more  espe- 
cially that  tliis  was  avowed  and  acted  upon,  and  that  the  power 
of  the  Crown  was  strictly  hmited  and  closely  watched.  We  have 
already  mentioned  the  form  of  the  Arragonese  oath  or  promise  of 
allegianee,  which  limits  it  only  to  the  good  behaviour  of  the 
King,  and  asserts  the  right  of  union  against  him  in  the  event  of 
his  violating  his  duty.  The  oath  of  allegiance  was,  in  the 
strictest  sense  of  the  word,  qualified  or  conditional : — "  We," 
said  the  barons,  "  who  arc  each  of  us  as  good  as  you,  and  who 
are  all  together  more  powerful  than  you,  promise  obedience  if  yon 
maintain  our  rights  and  liberties;  but  if  not,  not."  The  con- 
stitution recognised  the  right  of  the  barons  to  assemble,  t<^ether 
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nitk  the  magistrates  of  the  towns,  in  case  the  Crown  encroached 
upon  their  liberties,  and  to  demand  redress:  upon  its  being 
refused,  or  upon  the  King  arming  against  them,  they  were  enabled 
to  throw  off  their  allegiance,  and  transfer  it  to  another  soyereigo. 
This  Pririleye  of  Unions  as  it  was  termed,  was  frequently  exer- 
cised and  repeatedly  confirmed  by  the  Crown.  The  last  con- 
firmation was  in  1347.  Peter  IV.,  on  his  usurpation,  haying 
defeated  the  barons,  abolished  the  law  the  year  after.  But  the  place 
of  Justiciary  {Justisiay  or  Justixia  Mayor),  whose  office  it  was  to 
stand  between  the  people  and  the  arbitrary  power  of  the  King,  and 
who  had  the  right  to  prohibit  the  illegal  acts  of  the  Crown  from  be- 
ing obeyed,  was  from  that  time  made  an  office  for  life,  and  only  re- 
sponsible to  a  tribunal  chiefly  constituted  by  the  Cortes.  Upon  one 
remarkable  occasion,  1412,  the  contested  succession  to  the  Crovn 
was  decided  solemnly,  and  upon  a  frdl  hearing  of  the  three  com- 
petitors, by  a  board  of  three  members  from  the  Cortes  of  each  of 
the  three  Arragonese  states, — ^Arragon,  Catalonia,  and  Valen- 
cia ;  and  they,  by  a  majority  of  six  to  three,  placed  Ferdinand 
of  Castile  upon  the  throne.  The  jealousy  with  which  the  Cortes 
of  Arragon  watched  oyer  their  priyileges  may  be  seen  in  a  triviil 
matter.  By  the  law,  no  foreigner  could  edfer  the  hall  of  the 
Cortes;  and  when  Ferdinand  had  appointed  Queen  IsabelU 
regent  in  his  absence  during  one  of  his  campaigns,  the  law  also 
requiring  the  regent  to  take  an  oath  in  presence  of  the  Cortes, 
a  law  was  passed,  authorising  the  porter  to  open  the  doors  to 
admit  her,  she  being  a  foreigner,  a  native  of  Castile. 

]Martel,  chronista  of  Arragon,  mentions,  as  a  peculiarity  in  the 
constitution  of  that  kingdom,  that,  whereas  in  the  other  king- 
doms of  Spain  no  redress  was  to  be  had  against  the  illegal  acts  or 
excesses  of  the  King  or  his  ministers  except  by  the  way  of  sup- 
iica  or  petition,  in  Arragon  the  person  aggrieved  could  proceed 
j)or  justiciay  hacicndo  processo  deUoy  como  cntre  paries,  para  que 
alU  sea  jiugado  por  los  2>foprios  del  reyno — (by  a  court  of  law, 
making  a  suit  of  it  as  between  paity  and  party,  in  order  that 
there  it  might  be  tried  by  the  natives  of  the  kingdom). — It  is 
sins^ular  that  Arragon  should  have  possessed  two  such  valuable 
civil  privileges,  now  confined  to  England ;  namely,  an  effective 
Habeas  Corpus  by  means  of  the  Justizia  Mayor,  and  a  right  of 
civil  action  against  tho  niinisters  and  officers  of  Government  for 
official  acts  in  w)  vas  injustice  or  illegahty. 


That  a  botly  so  powerful  as  the  Cortes  of  Arragon  should 
ocraMonnlly  extend  its  privileges  beyond  the  law,  or  Msert  and 
rxercke  them  upon  doubtful  questions,  is  natural,  and  migbt 
well  be  expected.  Accordingly  in  126S  tliey  demanded  the 
right  to  appoint  the  members  of  the  King's  council,  and  even  the 
officers  of  his  household ;  and  this  they  obtained  and  enjoyed  for 
■omc  time.  They  more  than  once  named  officers  to  troops  raised 
by  them  for  the  public  service;  and  in  1503  they  passed  a  law 
authorising  the  King  to  name  them,  indicating  thereby  the  opi- 
nion which  they  entertained  of  their  own  prerogative  in  this . 
rwpcct,  but  also  showing  when  they  obtained  the  King's  assent 
that  it  Iiad  some  foundation.  'I'lie  rights  of  the  people  and  the 
Cortes  in  general,  and  the  functions  of  the  Justiciary,  were  esta- 
blished by  a  declaratory  law,  which  Peter  III.  granted  in  J  283, 
and  which  has  been  termed  the  Moffita  Charta  of  Arragon.  Thia 
law  alijo  pro-cidcd  for  the  right  of  union,  wliich  was  afterwards 
altoliahed  in  13-lR,  and  for  the  Cortes  being  holden  once  a-year. 
Valencia  had  the  privilege  of  union,  wliich  Peter  IV.  also  abo-  * 
liabcd  there,  giving  it  a  Justizia,  like  the  other  kingdoms.  A 
jodgc  continued  ever  after  in  Valencia,  called  Jitez  de  Conttm- 
dtine*,  and  derivcArom  the  ancient  Justizia. 

The  residtance  to  wicked  princes  was  not  confined  to  Arragon 
it&elf.  Catalonia  practised  it  by  dethroning  John  II.  in  146*2; 
kdA  ihe  Cortes  of  Castile,  by  a  solemn  proceeding,  deposed 
Henry  IV.  three  years  later. 

Tlie  benefits  deriicd  to  Arragon  from  its  free  constitution  need 
hanily  be  detailed.  Among  the  most  remarkable  were  the  early 
abolition  of  torture  injudicial  proceedings,  first  in  1278,  and  by 
oonflTTnatirm  of  that  law  in  133,5.  Another  long  and  successful 
rc*i*tance  was  made  to  the  introduction  of  the  Inquisition,  against 
which,  in  Hft5,  the  jieople  rose  and  killed  tlie  chief  Inquisitor. 
A  notic  love  of  independence  was  another  result  of  their  govem- 
nmt.  "  We  have  ever  imderstood  of  old  time,"  say  the  Cortes 
in  14-^1.  "that,  considering  the  great  barrenness  of  this  land 
and  the  poverty  of  the  realm,  if  it  were  not  for  its  liberties  the 
folk  would  go  forth  of  it  to  abide  and  dwell  in  other  countries 
whidi  be  of  more  fruitfiilness."  We  must,  however,  never 
firr^t  that  here,  as  in  otlicr  feudal  countries,  the  hulk  of  the 
people  w«rc  oppressed  by  the  barons,  'ilie  revolt  of  llic  villinns 
hiul,  in  the  14th  century,  obtained  them  some  remission  of  their 


this,"  said  the  tyrant,  "  we  make  answer,  that  we  shall  do  as 
best  suits  our  government."  Even  such  vain  remonstrances  did 
not  continue  much  longer  to  be  made;  the  last  was  in  1619. 
The  ancient  liberties  of  the  Arragonese  were  invaded  by  Philip 
II.,  who  restricted  the  power  of  the  Justiciary ;  and  full  scope 
was  given  to  the  Inquisition, — that  great  engine  of  oppres- 
eioQ  by  which  the  Spanish  tyrants  have  ever  supported  them- 
BclrcB.  The  Cortes  continued,  however,  upon  its  former  footing 
M  to  the  members  composing  it,  though  its  most  important  rights 
Were  rarely  exercised.  It  was  allowed  to  present  petitions  on 
matters  of  trade,  agricidture,  taxes,  and  other  branches  of  inter- 
nal administration,  and  received  answers  firom  the  Cronii  as 
before;  but,  though  new  taxes  were  not  imposed  without  its 
cons^mt,  the  powers  of  government  in  the  Crown  were  little 
reatrained  by  its  interference.  It  was  not,  however,  till  the 
bcgimiing  of  the  18th  century  that  Arragon  lost  its  liberties.  In 
1713  the  Cortes  were  convoked  tor  the  last  time  as  a  legislative 
body,  when  Philip  V.  wished  to  introduce  a  qualiHed  Salic ' 
I^v  respecting  female  succession  to  the  Crown.  Since  that 
tiinc  the  Cortes  of  Arragon,  like  those  of  Catalonia,  Valencia, 
and  Castile,  have  met  occasionally,  but  only  as  matter  of  form, 
and  chiefly  when  the  sovereign  dies,  or  desires  to  have  the  oaths 
of  allegiance  taken  to  his  successor  during  his  life ;  at  once  the 
Deeble  remains,  the  faint  shadow  of  the  original  right  of  election 
md  of  the  general  administrative  and  legislative  functions  of  the 
Spanish  Assemblies.* 

The  rights  of  the  Portuguese  Cortes  were  always  much  less 
exIcnsiTc,  less  defined,  and  less  frequently  exercised  than  those 
of  any  otlier  legislative  body  in  tlie  Peninsula.  They  had  much 
fcwcr  deputies  from  the  towns  than  the  Cortes  of  the  Spanish 
Idngdoms,  and  were  much  less  regularly  established.  They 
were  however,  of  an  early  dale.  In  1143,  the  three  estates, 
Clei^,  Nobles,  andDepniies  ofTowns,  metat  Lamcgo,  and  con- 
Crmvd  Alphonao  I.'s  title  to  the  Crown,  which  his  army  had 
bestowed  upon  him  after  his  victory  over  the  Moors  at  the  battle 
of  Onrique,  in   1139.      In  1181   the  same  body  made  the  law 

'  Tttlrtj-aciVB  citin  xai  towni  •rol  deputiet  to  the  Cortet  wliich  mrl  it  M*> 
diU  la  ITH9  lo  awHr  >llpgiani-e  to  Pcrdiiutid  VII.  u  beir  •^■xent ;  Til.  II  from 
CmU*  ktul  t)ie  iiroirinMa  conDccled  with  il*  CrowD  ;  hai  lO  frooi  the  pnnlnre*  of 
Jitrifnt,  mbich  had  ihu  npminil  prtrjlcgv  pruned  to  them  whea  thsir  uoieM 
«Bwlhulioiu  wire  ibmyilcd  \>j  Philip  V.  ^^^h 
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caUed  tlie  QmsiiMicn  of  Lamego,  wliich  settled  the  Baccessi<m 
to  tike  Crown,  making  it  hereditary  in  the  direct  line,  but  only 
bv  consent  of  the  States  in  the  collateral.  In  de&nlt  of  male 
issne,  the  eldest  daughter  was  to  succeed ;  but  if  she  married  a 
foreigner  she  was  to  forfeit  the  Crown,  as  happened  towards  the 
end  of  the  14th  century  to  Beatrice,  on  her  marriage  with  the 
Eang  of  Castile.  The  Royal  authority  was  never  so  much  re- 
strained by  the  States  in  Portugal  as  in  the  other  feudal  king- 
doms. The  Crown  early  acquired  such  power  over  the  body 
that  it  was  seldom  convoked  unless  to  sanction  some  infiraction  of 
the  law  and  the  constitution.  But,  after  the  Crown  had  been 
absolute  during  its  union  with  Spain,  the  Portuguese  Cortes  met 
to  better  purpose  on  the  revolt  against  Spain  in  1640,*  when 
the  Braganza  family,  descended  through  a  female  from  the  Bar- 
gundian  Princes,  were  raised  to  the  throne,— an  arrangement 
sanctioned  by  the  Cortes ; — and  subsequently  when  Alphonso 
YI.,  the  son  of  the  first  of  those  kings,  having  disgusted  all 
classes  by  his  vices  and  his  oppressions,  was  dethroned  by  some 
members  of  his  family  and  of  his  coturt,  the  Cortes  gave  their 
sanction  to  bis  abdication.  After  1697  they  did  not  meet  at  all 
imtil  the  troubles  originating  in  the  French  invasion.  The 
revolution  of  1640  only  gave  the  country  a  new  set  of  tyranli 
under  another  name. 

The  constitutions  given  by  France  to  Spain  in  1808,  and  by  the 
Convention  assembled  in  Portugal  in  1817,  need  not  detain  us 
long.  The  former  resembled  closely  the  one  given  to  Naples, 
of  which  we  have  already  spoken,  and  of  which  the  chief  cha- 
racteristic is  an  assembly  chosen  in  great  part  by  the  Crown,  and 
deliberating  with  doors  so  closed  that  it  is  treason  to  publish 
their  proceedings.  The  latter  ran  into  the  opposite  extreice 
of  \iniversal  suffrage,  vote  by  ballot,  Parliaments  for  two  years, 
and  no  X'pper  House.  The  former  of  these  constitutions  lasted 
only  while  the  family  of  Napoleon  were  in  Spain ;  the  latter  can 
hardly  be  said  ever  to  have  been  put  in  operation.  It  would  be 
]M*oiuaturo  to  speak  upon  the  new  constitutions  given  to  the 
kiui^donis  of  the  Peninsula  imder  the  restored  rights  of  the 
ptN>]^lo ;  they  are  (^i  the  kind  which  belongs  to  the  next  head 
i>t\Mir  suhjoot — Limited  Monarchv. 

*  1  \  UiV'  t';oN  ro>;*v*i  the  ponsi.m-Ust ;  in  l3So  they  clcctoil  a  king.    Vitu 
\^^w<i  50o;v.«  to  hAvc  Ken  consiilerable  liown  to  the  union  tiith  Sp&in. 
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In  sorveTing  the  monarchies  of  the  Peninsnia  we  hare  only- 
seen  the  same  history  renewed  which  we  had  before  been  con- 
templating in  other  parts  of  Europe^—  of  popular  rights  lost,  and 
limited  goTemments  converted  into  absolute ;  but  we  have  seen 
this  process  taking  place  in  a  more  striking  manner,  because  the 
former  constitutions  were  more  fixed  and  more  free  here  than  else- 
where. The  power  of  the  Crown  was  restrained  within  more  nar- 
row limits,  and  the  exercise  of  a  controlling  authority  by  the  nation 
—or  at  least  by  the  greater,  and  in  those  days  more  important, 
portion  of  the  nation,  the  nobles  and  the  towns — ^was  more  regular, 
and  indeed  constant.  In  Castile,  and  still  more  in  Arragon,  the 
government  was  quite  as  firee  as  our  own  in  England,  and  had 
attained  its  form  at  an  earlier  period,  though  that  of  Castile  was  not 
so  systematically  framed  according  to  fixed  rules.  That  those 
eountries  should  haye  lost  this  invaluable  blessing  while  we  have 
preserved  and  improved  it,  is  one  of  the  most  strikiug  passages  of 
history, — one  of  the  most  singular  phenomena  in  what  we  have 
termed  the  science  of  comparative  anatomy  in  politics — that  sci- 
ence which  teaches  the  internal  structures  of  different  governments, 
shows  the  adaptation  or  the  unfitness  of  their  parts  to  perform 
the  functions  intended  for  each,  and  contrasts  the  various  sys- 
tems one  with  another.  We  shall  be  better  able  to  trace  the 
causes  of  this  singular  fact,  as  well  as  to  derive  from  meditating 
upon  it  the  lessons  which  it  is  so  well  calculated  to  convey,  when 
we  shall  have  examined  the  progress  and  the  structure  of  our 
own  constitution.  Yet  it  is  impossible  not  to  pause  for  a  moment 
at  present,  and  mark,^rs/,  the  principal  circumstances  which 
have  produced  so  opposite  an  event  in  the  two  countries ;  and, 
Meooffdly,  the  principal  inferences  of  a  practical  kind  to  which  a 
consideration  of  the  diversity  leads. 

1.  The  extensive  foreign  dominions  of  the  Austrian  family, 
and  especially  the  acquisition  of  territory  in  South  America, 
though  (according  to  the  doctrine  already  expounded,  chap, 
xvi.)  it  greatly  helped  Philip  II.  in  his  inroads  upon  the  con- 
stitution of  Arragon,  cannot  be  assigned  as  the  sole  cause  of 
tyranny  having  prevailed  in  Spain,  inasmuch  as  Ferdinand  had 
begun  bis  encroachments  upon  the  Arragoncse  barons  before  the 
German  connexion,  and  Charles  had  completed  the  ascendant 
of  the  Crown  in  Castile  before  the  American  revenue  became  con- 
siderable.   The  vast  extent  of  territory  which  lies  in  the  middle 
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and  north  of  Spain  with  few  towns  of  any  importance  undoubtedly 
gave  the  Crown  and  the  barons  advantages  in  the  contest    The 
care  which  Ximenes  had  taken  to  increase  the  regular  forces  of 
the  Crown  was  a  further  advantage  on  the  side  of  the  King; 
though  he  had  in  opposing  the  barons  also  disciplined  the  militii 
of  the  townsy  and  thus  may  be  said  to  have  given  the  Crown  littk 
benefit  against  these  upon  the  balance.  But  the  main  cause  of  the 
people's  defeat  must  be  sought  in  the  division  of  the  country  among 
different  monarchies  with  various  forms  of  government,  wherebjr 
the  Crown  could  always  press  upon  the  people  of  each  with  the 
force  of  all  the  rest ;    to  which  must  be  added  the  disnnioD 
among  the  great  towns  of  each,  arising  from  the  jealousies  inci- 
dent to  commercial  occupations.    This  division  it  was  that  enabled 
the  Crown  to  subdue  the  provinces  one  after  the  other ;  and  tliii 
division  it  was  that  crippled  the  exertions  of  the  Commoos  is 
their  own  cause.     The  same  course  was  pursued  by  Ferdinand, 
and  still  more  by  Cardinal  Ximenes,  the  regent  during  Charles 
V.'s  absence  after  his  accession,  which  the  Kings  in  other  coun- 
tries had  followed.     The  first  attempt  was  to  weaken  the  nobles 
by  raising  the  towns ;  and  then  the  jealousy  of  the  former  vas 
excited  against  the  latter.     Ximenes  had  courted  the  towns  by 
repeiJing  taxes  and  by  revoking  many  improvident  grants  of 
cro>\Ti-lands  to  the  nobles.     Charles  V.,  having  quarrelled  with 
that  body,  at  first  took  the  part  of  the  towns,  and  enabled  those 
of  ^"alencia  to  form  an  opposition  which  had  for  its  immediate 
object  the  reduction  of  the  feudal .  privileges.     When  this  ex- 
tended to  Castile,  and  when  all  its  towns  had  united  to  form  the 
Holy  Junta,  although  the  first  grievances  complained  of  were 
the  influence  of  foreigners  over  the  sovereign,  and  his  having  at 
the  Cortes  of  Gallicia  in  1520  obtained  by  force  and  by  intrigue 
the  grant  of  supplies  from  an  assembly  illegally  holden,  yet  the 
principal   complaints   in  the   celebrated  Kemonstrance — which 
may  be  compared  to  our  Petition  of  Bight  a  hundred  years  after 
— related  to  the  pri\Tleges  of  the  nobles,  whom  the  Commons 
desired  to  strip  of  their  exemptions,  of  all  governments  of  towns, 
and  all  recent  grants  of  land.     This  at  once  ranged  the  nobles 
on  the  side  of  the  Crown  ;  indeed  the  Union  or  Junta  was  less 
hostile  to  the  King  than  to  the  lords,  and  in  the  course  of  the 
war  repeatedly  held  out  offers  of  joining  the  former  against  those 
wbon  they  x«Mnled  as  the  common  enemy.     This,  it  must  be 


confessed,  was  a  capital  error  of  the  insurgents ;  their  claime 
ought  in  common  prudence  to  have  been  either  against  the 
Crown  or  against  the  nobles,  and  not  against  both  together.  A 
junction  of  their  adverBaries  was  thus  effected,  which,  added  to 
the  want  of  union  among  themselvea,  proved  fatal.  ITie  Junta 
was  defeated  after  about  a  year's  struggle  iu  Castile,  and  the 
Oennatioda — a  similar  association,  but  under  inferior  leaders, 
and  guilty  of  greater  excesses  because  not  supported  by  many 
zespectable  persons — yielded  in  the  course  of  the  next  year. 
When  in  1539  Charles  V,  finally  overpowered  the  Cortes  of 
Castile  by  dismissing  the  clergy  and  nobles  from  it  and  confining 
its  members  to  the  deputies  of  a  few  towns,  the  different  classes 
of  the  community  found  it  was  too  late  for  either  the  nobles  to 
claim  the  assistance  of  the  people,  whom  they  had  eighteen  years 
before  helped  the  Crown  to  subdue,  or  for  the  people,  now  be- 
come insignificant,  to  combine  with  the  lords.  The  Emperor 
refused  the  request  which  both  made  to  have  a  conference  on  the 
proposition  of  supply  being  submitted  to  them ;  and  as  neither 
body  could  resist  him,  though  he  did  not  obtain  the  grant,  he 
destroyed  the  constitution  of  the  Cortes,  and  continued  to  govern 
ever  after  as  if  the  national  assembly  were  a  matter  of  mere 
form. 

'2.  It  is  manifest  from  the  sad  history  of  the  Spanish  consti- 
tution to  what  hazards  all  free  Governments  are  exposed  when 
the  people  rest  satisfied  with  charters,  and  laws,  and  usages,  and 
nrglect  the  only  means  of  making  the  possession  of  their  rights 
■vcure.  The  Crown  in  all  countries  must  be  armed  with  exe- 
cutive power,  even  where  it  is  most  limited  by  law ;  where,  as 
ID  all  ino<lcm  states,  it  has  a  standing  army  besides,  no  laws  can 
prove  a  safeguard  unless  the  people  be  perpetually  on  the  watch. 
The  difference  is  prodigious  between  the  two  parties  to  the 
struggle  wliich  is,  and  ever  must  be,  going  on.  The  one  ts 
always  awako  :  always  seeking  its  own  advancement,  and  ready 
lo  take  every  occasion  that  may  offer  for  furthering  this  tingle 
and  constant  object.  Tlie  other  is  apt  to  slumber,  and,  though 
•ometimes  unreasonably  suspicious,  is  generally  prone  to  con- 
fidence ;  nay,  a  fit  of  groundless  jealousy  often  leads  to  an  alter- 
natiug  snpincnese  when  there  is  most  reason  for  vigilance  and 
dittnut.  The  one  is  single — united — undivided,  as  well  in 
'  oonncil  as  in  action  ;  the  other  is  apt  to  be  distracted  iu  both : 

2y 
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above  all^  to  be  divided  in  opinion^  and  even  to  have  within  its 
bosom  allies  of  the  adverse  interest.  The  one  is  never  known 
to  be  the  dupe  of  designing  enemies^  being  endowed  by  ednca* 
tion  with  a  sense  of  its  danger  and  its  advantages  that  amounts  to 
acquired  instinct^  and  may  well  be  likened  to  a  second  nature. 
The  other  is  too  often  the  sport  of  hollow  friends,  the  dupe  of 
concealed  adversaries  ;  too  often  suffers  its  good  feelings  to  be 
played  upon,  and  its  bad  to  become  its  ruin ;  too  often  prefeis 
its  enemies  to  its  friends,  and  lays  a  pitfall  for  its  own  feet  in  the 
moment  of  success  ;  and  too  often,  in  times  of  disaster,  abandoos 
that  hope  which  no  single  person  ever  loses,  and  which  £re* 
quendy  restores^  almost  incredibly,  the  most  desperate  foitanei. 
While  Kings  are,  by  the  atmosphere  of  falsehood  whidi  dwy 
breathe  all  their  lives,  trained  to  all  the  skill  required  for  setf- 
defence,  the  people  seem  to  become  more  credulous  in  propor* 
tion  to  their  long  experience  of  imposition ;  and  while  princes 
seldom  fedl  to  discover  and  to  reward  then:  real  supporters,  Ae 
men  who  devote  themselves  to  the  work  of  tyranny— malbreating 
or  neglecting  honest  men  alone,  as  suspecting  them  of  being  the 
people's  servants  rather  than  their  own — the  people  will  tun 
upon  their  own  most  £dthful  friends  on  a  momentary  disoontent, 
or  neglect  them  upon  the  appearance  of  new  ^vourites.  So  that, 
while  the  Court  never  wants  strong  and  steady  tools,  the  comi- 
try  is  frequently  left  without  able  and  respectable  supporters. 
These  faults  or  failings  give  the  Crown  a  fearful  advantage  in 
the  game  which  it  is  ever  playing ;  and  they  are  only  to  be 
corrected  by  political  education,  by  constant  discussion,  by 
much  and  honest  meditation  upon  our  rights  and  our  duties  :— 
above  all,  by  resolving  to  think  for  ourselves,  and  let  no  man 
take  upon  him  the  office  of  forming  our  opinions  for  us. 

But  it  is  above  everything  necessary,  and  it  is  the  first  and 
highest  inference  to  be  drawn  from  such  histories  as  we  haTe 
been  contemplating,  that  no  ear  ever  must  be  lent  to  him  who 
would  persuade  us  to  reckon  the  least  encroachment  of  power 
as  of  little  account.  The  smallest  encroachment  is,  from  its  con- 
sequences, incalculably  great — ^the  least  loss  of  liberty  is  a  stride 
to  slavery.  Every  acquisition  of  undue  power  both  whets  the 
•pw  who  is  suffered  to  make  it,  and  enables  him,  as 

I  him,  to  go  forward.     Every  loss  of  right  lessens 
total  subjugation,  and  enfeebles  both  the  spirit 


Nnd  the  meuts  of  fntnre  resistance.  If,  during  the  i  5t!i  century, 
Castilians  had  not  allowed  the  number  of  towns  summoned  by 
^e  Crown  to  be  gradually  dimimshed  until  only  17"  sent  depu* 
ti««  to  the  Cortes,  the  King  durst  never  have  transferred  the 
Iding  of  that  assembly  to  the  extremity  of  Gallicia,  and  the  re- 
of  1521  would  never  have  been  rendered  necessary  ;  at 
rt,  I  resistance  against  both  Crown  and  nobles  at  once  ;  or,  if 
had,  better  eucceas  would  have  attended  it. — So  no  part  of  g 
■tonarchy  can  ever  be  regarded  as  insulated  from  the  rest.  An 
Enroad  upon  the  rights  of  one  portion  is  an  attack  upon  all.  Nor 
EBO  subjects  of  the  same  State  ever  ally  themselves  more 
Idosely  with  tyranny  than  by  meanly  suffering  any  one  class  of 
Bieir  fellow-citizens  to  be  oppressed, — however  remote  in  position 
s—however  limited  in  importance.  The  cause  of  freedom  is  es- 
imtially  a  common  cause,  and  its  adversary  is  a  common  enemy. 
If  the  Arrngonese  had  not  taken  counsel  of  their  bad  feelings 
kud  stood  by  Charles  V.  in  his  war  with  the  Castilian  Junta, 
Urorked  upon  no  doubt  by  mere  false  and  hollow  advisers,  who 
bald  them  that  it  was  the  affair  of  others,  not  theirs — that  their 
Kgbt>  were  safe — that  all  the  attacks  on  their  privileges  had 
been  insignificant — their  rights  never  would  have  been  invaded 
by  Philip  II.,  or,  if  attacked,  they  would,  with  the  help  of  the 
ErMtiliana,  have  subdued  that  detestable  tyrant. 
'  Nor  let  it  be  thought  that  these  are  vague  and  general  positions 
if  no  practical  application.  It  results  from  them  that  the  people 
bf  this  country  are  bound  by  a  regard  for  their  own  freedom 
Id  oppose  every  attack  upon  that  of  their  fellow-subjects  in 
looUiuid  or  in  Ireland,  or  in  Canada,  as  much  as  if  they  were 
b  direct  in^-asion  of  Magna  Charta  or  the  Bill  of  Righu ;  and 
Siat  the  greatest  cities  in  the  empire  have  the  same  interest 
b  walrfiiDg  over  the  liberties  of  every  small  corporate  town  as 
|r  Mancbeater,  or  Liverpool,  or  Birmingham,  or  Quebec,  were 

Hailaia  •»?«  the  number  of  citiM  uid  towni  that  lent  dcpntici  lo  the  C'urta* 

InllbUmclS:  thrive  hsil  beeu  adJnl  before  the  jnul  •>!  Ibe  Mill  unci  tn  ICWO 

*4  buJ  re«Tict»a  Iha  Dumber  la  future  ;— i.  e,  Paloncia,  id  Old  CmUI*  j  •e^eu 

M  in  OWUdk  harlDg  amang  ihcm  one  rots  ;  and  two  cltie*  in  Ettnwiadura, 

^  between  ihem  one  rale  ;— making  21  votes  in  all ;  to  which  were  added  by 

if  y.  19  fotci  from   Ihe  AmgODCte  proTlnee*— ill.  trrta   from  Amp>n,  IWO 

1  Valcsdl,  one  from  Tirragana.  aod  «li  from  the  rut  of  CaUlonla*  Before  the 

Muf  the  kinifdonu  of  Arragon  weie  abolitliod,  26  ctliai  ui<l  tonn*  had 

the   Cortei  aC  AmtgoD,  M  In  Ihe  Cortei  of  Catalonia,  and  33  in  th« 

ef  Taleuc  La, 
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sought  to  be  despoiled.    Tyranny  always  b^^ins  with  a  single 
yiftfim — always  singles  out  a  weak  one.      So,  too,  it  foUows 
that  every  honest  and  respectable  member  of  the  community  is 
directly  interested  in  defending  liberty  when  violated  in  the 
person  of  the   most  unworthy  wretch  within    its  boundaries. 
Tyranny  always  selects  for  the  subject  of  its  infractions  of  the 
law  some  base  person,  because  he  is  most  likely  to  be  friend- 
less.    There  is  not  a  wretch  who  pours  forth  the  foul  venom  of 
his  slanders  through  the  press  that  does  not  become  as  much 
entitled  to  the  protection  of  the  wise  and  good  as  if  one  of 
themselves  were   the  object   of  persecution,  the  instant  thit 
a  violation  of  the   constitution  is   attempted  in  his  perscm. 
His  cause  from  that  moment  becomes  the  cause  of  a  free  prev 
in  general — even  of  that  free  press  which  his  crimes  have  been 
tending  to  pollute  and  to  degrade ;  and  the  most  dangerous  and 
inconsistent  of  all  the  pretended  friends  of  liberty  is  he  who 
would  palliate  his  disregard  of  oppressive  proceedings  in  snch 
a  case,  still  more  his  support  of  laws  adverse  to  free  discussion, 
by  referring  to  the  licence  with  which  bad  men  have  abused  it 
Further,  —  it  behoves  the  people  carefully  to  guard  against 
those  who  would    persuade   them   that  they  are  quite  secure 
in  the  forms  of  the  established  constitution.     There   are  no 
worse  enemies  of  liberty — no  more  useful  allies  of  usurpation. 
See  how  fair  to  behold  was  the  Government  of  Castile  a  few 
years  before  it  was  destroyed ;  how  much  fairer  still  the  Con- 
stitution of  Arragon  on  the  eve  of  the  storms  that  swept  its  bul- 
warks away!     But  that  the  Cortes  was  not  so  regularly  as- 
sembled as  our  Parliament,  there  was  everything  which  our 
ancestors  possessed  at  a  later  period,  andjsome  defences  against 
tyranny  even  stronger  than  ever  we  enjoyed.     The  Spaniards 
deemed  themselves  safe,  and  they  neglected  the  watchfulnetf 
in  little  things  which  is  the  soul  of  free  institutions, — the  life 
that  animates  them  and  alone  makes  them  secure  against  decay. 
What  followed?     Were  they  ignorant  of  their  rights,  or  unac- 
quainted with  those  things  which  belonged  to  liberty  ?     So  fer 
from  it,  that  their  famous  Remonstrance  of  1521  contained  every 
one  particular  of  good  and  free  government  which  men  can  dcfiit 
— everything  \N'hich  we  ourselves  have  ever  obtained  o* 
sess  ;  and,  among  others,  free  elections,  munic* 
sion  and  place  bill,  equal  rights  of  aU  c' 


reform,  triennial  bill,  exclusion  of  foreigners,  restrictions  of 
army,  abolition  of  useless  offices,  judicial  reform, — and  almost  all 
these  demands  were  of  rights  formerly  enjoyed  by  the  people. 
Bat  that  people  had  slumbered  over  those  rights.  Having 
allowed  them  to  be  gradually  invaded  it  waa  too  late  to  claim 
them ;  and  three  centuries  of  absolute  monarchy  have  been  the 
lot  of  Spain. 

Again,  we  are  not  dealing  in  generalities.  If  the  people  of 
Esgland  suffer  themselves  to  be  deluded  with  the  notion  that 
they  have  gained  a  popular  Parliamentary  Constituiion,  and  may 
therefore  now  be  at  rest,  the  lot  of  Spain  may  soon  enough  be 
theirs.  The  abuses  which  yet  prevail  in  part  of  our  system  may 
corrupt  the  purity  of  the  reformed  legislature  ;  or  any  want  of 
Tigilance  in  choosing  the  men  who  are  to  compose  it,  or  in  ob- 
semng  the  atatesmen  who  arc  to  administer  it,  may  destroy  the 
&bric  even  to  its  outward  appearance  by  repealing  the  letter 
of  the  law. 

It  is  another  reflection  suggested  by  the  loss  of  liberty  in 
Spain,  that  nothing  is  more  perilous  than  occasional  legislation 
upon  constitutional  matters,  and  making  laws  which  perma- 
nently affect  the  rights  of  the  people,  for  the  purpose  of  meet- 
ing a  temporary  difficulty.  Nor  can  the  people  commit  a  greater 
crime  against  their  country  than  by  assenting  to  the  surrender 
of  their  own  rights  for  the  sake  of  injuring  a  portion  of  their 
feUctw-«abject8.  It  is  next  thing  to  this  if  they  allow  the  Crown 
to  oppress  that  portion  of  the  community.  In"  truth,  this  con- 
duct on  the  part  of  the  Castllians  may  be  said  to  have  been  the 
pioximate  cause  of  their  ruin.  With  us  there  is  oot  much  chance 
in  thate  times  of  the  Crown  purchasing  the  people's  support  or 
oonnivuicc  by  attacking  the  clergy  or  the  aristocracy  ;  for  these 
tva  powerful  bodies  arc  generally  in  cioae  league  with  the  Court. 
But  other  times  may  come  when  it  will  be  well  to  reflect  that, 
M'loag  U  there  is  a  standing  army  and  a  large  patronage  at 
ihe  dii|M>aal  of  one  person  in  the  state,  that  person's  proceed- 
n  most  ever  be  the  object  of  the  most  jealous  scrutiny,  and 
I  enowKhmente  upon  any  order  whatever  of  his  subjects  the 
'just  alnrm. 

mtion  to  court  the  people  by  concessions  may  often  be 

1  the  part  of  their  rulers,  whether  princes  or  niiniatonj' 

Otguord  against  being  do- 
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ceivcd  by  such  gifta,  and  never  to  be  seduced  by  them  into  any 
abandonment  of  our  rights,  or  any  blind  confidence  in  our 
goremors.  We  may  receive  the  boon,  if  it  can  be  so  termed; 
but  we  must  give  up  nothing  for  it.  The  people  are  to  bo  ruled 
and  well  ruled,  and  as  well  ruled  as  possible ;  that  is  their  right, 
that  is  the  duty  of  the  governors.  In  return  for  the  governors 
performing  their  duty  the  people  have  no  cause  to  give  anything 
whatever.  Obedience  is  alt  that  can  be  asked  in  retnm  for  the 
best  of  governments.  Cardinal  Ximenes  began  his  attacks  npon 
the  Constitution  of  Castile  with  popular  measures;  among  the 
rest,  the  reduction  of  the  alcavala,  a  hateful  and  impolitic  lax 
upon  all  sales,  even  of  goods  in  the  market :  he  ended  by  crushing 
the  nobility,  which  his  popularity  enabled  him  to  effect ;  and  the 
people  ultimately  lost  their  Constitution  through  these  means, 
and  through  the  similar  policy  of  Ferdinand  and  afterwards  of 
Charles,  one  of  the  first  acts  of  whose  reign  was  to  authorise  the 
Gcrmanada  of  the  Valencians,  and  actually  to  encourage  their 
revolt.  In  this  country  there  prevails  a  disposition  to  show  gra- 
titude to  the  Government  as  often  as  any  concession  is  made  to 
the  people  of  something  which  is  their  unquestionable  right. 
Nay,  a  preposterous  kind  of  compromise  is  often  made,  and,  be- 
cause we  have  obtained  one  thing  to  which  we  were  clearly  en- 
titled, our  delegates  agree  to  abstain  from  insisting  upon  some- 
thing else  to  which  our  title  is  equally  unimpeachable  and  plain. 
Once  for  all,  it  should  be  remembered,  and  fur  ever  borne  in 
mind,  that  the  right  of  the  people  is  indefeasible  to  the  l>cst  and 
the  cheapest  government  which  can  be  given ;  and  that  to  ex- 
press any  gratitude  for  even  that  best  and  cheapest  government, 
much  more  to  return  thanks  for  anything  short  of  it,  would  be 
like  a  creditor  testifying  his  thankfulness  to  one  who  paid  him 
5s.  in  the  pound.  No  man  would  adWse  a  client  to  receive  such 
an  instalment  with  a  grateful  acknowledgment,  lest  it  might  ap- 
pear gainst  him  in  evidence  when  he  claimed  the  residue,  and 
show  that  he  had  received  not  payment,  but  a  gift.  As  for  the 
folly  of  those  who  not  only  give  thanks  for  the  instalment,  but, 
surprised  at  getting  anything,  give  up  their  claim  to  the  rest, — 
this  is  a  conduct  which  a  generous  creditor  may  hold,  or  a  pru- 
dent creditor  to  a  hopeless  insolvent;  but  it  is  beyond  the  right 
of  the  people,  and  still  more  of  the  people's  representatives. 
By  keeping  these  maxims  always  in  view,  and  by  acting  e 
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dily  upon  them^  the  people  of  this  country  may  be  secure,  be- 
cause they  will  secure  themselves,  against  the  loss  of  their  liber- 
ties. By  neglecting  them^  and  reposing  in  fancied  security  on 
their  Constitution,  they  will  be  siure  to  lose  them.  The  French^ 
in  1830^  were  on  the  point  of  being  enslaved,  with  a  representa- 
tive constitution  and  a  free  press,  because  they  had  a  king 
with  a  standing  army  to  help  him  in  destroying  both.  Nothing 
but  the  unconquerable  spirit  of  that  gallant  nation  and  the  un- 
exampled rashness  of  their  enemies  saved  them.  Tyranny  would 
have  come  armed  with  far  greater  terrors  to  the  reflecting  mind 
had  it  approached  with  its  accustomed  quiet  foot  and  gentle 
pace.  Five  years,  however,  had  not  passed  before  new  encroach- 
ments on  liberty  were  attempted  by  the  pernicious  method  of 
occasional  legislation  to  which  we  have  adverted.  Let  us  hope, 
as  all  good  men  and  good  Englishmen  must  fervently  hope,  that 
whatever  storms  still  threaten  the  liberties  and  the  peace  of 
.France  may  also  pass  away. 

Of  these  truths  we  have  already  had  illustrations  at  every  step 
of  our  progress  in  tracing  the  history  of  Absolute  Monarchy.  The 
little  that  remains  of  this  branch  of  our  subject  will  afford  addi- 
tional illustrations ;  but  it  seemed  fitting  to  ofier  those  remarks 
rather  upon  the  Spanish  than  the  Scandinavian  Monarchies,  be- 
cause in  some  important  respects  the  ancient  state  of  the  former 
more  nearly  resembled  our  own. 


'enty  years,  Canute*  and  Ilaidicanute  being  Kings 
:land,  Denmark,  and  Norway.  The  Danish  govern- 
in  those  times  substantially  in  the  hand^  of  the  Senate 
pad  the  States,  the  executive  power  being  administered  by  the 
bnner,  the  legislative  by  the  latter.  The  Senate  was  named  by 
he  Crown,  but  out  of  the  nobility ;  and  certain  great  officers  of 
(tale  had  seats  in  it  officially,  the  King  presiding.  In  all  such 
■fitters  as  did  not  require  the  Senate's  concurrence,  the  King 
ns  bound  to  follow  the  advice  of  the  four  great  officers  of  the 
Ebown  while  the  States  were  not  sitting.  The  States,  consisting 
If  the  nobles,  clergy,  and  burgesses  (or  deputies  of  towns),  were  to 
IKCt  yearly ;  and  they  not  only  had  the  whole  legislative  power, 
tuX  also  that  of  making  peace  and  war  and  alliances  ;  tliey  Guperin- 
gnded  the  royal  marriages,  and  appointed  to  iho  great  offices  of 
he  kingdom.  Taxes  could  of  course  only  be  imposed  nith  their 
ppDcurrencc ;  but,  unless  on  some  extraordinary  occasions,  there 
rerc  no  new  taxes  levied,  and  the  expenses  of  the  Crown  were 
Mrayed  by  revenues  of  the  royal  domains.  The  King  was,  in 
jhet,  nothing  more  than  commander  of  the  forces  and  president 
€the  council  and  of  the  state ;  the  nobles  had  substantially  the 
whole  government  in  their  hands ;  the  clergy  had  little  influ- 
■ce,  and  the  people  hardly  any  at  all. 

k   in  1397  the  intrigues  and  abilities  of  Margaret  of  Denmark, 

■rfao  had  obtained  the  Crown  of  Norway,  added  that  of  Sweden, 

|t  a  Congress  of  the  States  of  the  three  kingdoms  at  Calmar,  a 

(iredish  town,     'llie  constitutions  of.  the  three  countries  closely 

pwmbled  each  other;  but  it  was  agreed   by  this  celebrated 

fVSf  that  each  should  retain  its  constitution,  its  senate,  and 

separate  laws.     It  was  ako  agreed,  that  the  general  Diet  of 

I  states  of  all  three  should  meet  at  Helmstadt — tiat  the  sena- 

•  and  deputies  should  elect  the  successor  to  the  throne  at 

;h  vacancy,  choosing,  however,  in  the  family  when  any  reign- 

f  prince  loft  children — that  the  Court  should  reside  four  montlis 

Jn  year  in  each  kingdom — that  the  Revenues  of  each  should 

W  spent  in  it — and  that  the  natives  of  each  should   alone  be 

pable  of  holding  office  within  its  boun<Is. 

This  ambitious  Princess  was  far  from  observing  these  articles 

Udly,  and  farther  still  from  allowing  the  government  to  con- 

lue  a&  restricted  as  she  found  it  in  any  of  the  three  kingdoms. 

*  Kuut  uul  lIudlLuut  irc  ttic  DMuth  name*  of  th««  Priaf  m. 
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Ike  the  treaty  by  cmt^oying  Danea  aniTenaUj-  in  tbc 

Q  of  the  Siredish  goTemiQeiit ;  «d(1  sbe  united  ber- 

I  the  clergy  in  Dennuik  £ot  the  purpose  of  depressing 

These  she  dcpiiTcd  of  the  possessioo  of  the  stiong 

1  the  country,  and  al*o  of  the  exemption,  which  they 

fierto  claimed,  from  all  Und-taxes.     Hbe  also  obtained 

Ic's  consent  to  abolish  their  aibitrary  jonsdiction  upon 

It  is  plain  how  great  a  stride  Ghe  most  hare  made 

absolute  power,  when  we  find  her  answering  a  depota- 

pagittratcs  who  appealed  to  the  cliarter  for  pnvil<^c« 

;  had  sworn  to  respect — "  Keep  yoor  <^arters,  and  1 

my  garrisonB  and  my  prerogative."     Uer  immediate 

.  lost  a  great  part  of  her  power ;  but  at  the  beginning 

ICth  century  Christian  II.  made  himself  absolute,  and 

I  with  a  cruelty  and  bloodthirstiness  that  hare  obtained 

e  of  the  Northern  Xero.     Eversince  Margaret's 

s  union  of  Calmar  had  been  more  or  leas  effectual,  ao- 

|to  the  success  which  different  Swedish  Princes  had  io 

;  and  mainUuning  the  independence  of  their  country ; 

|niark  more  frequently  prevnUed ;  and  Christian,  in  exe- 

a  plot  which  he   had  contrived,  with  the  approval  of 

.5  prelates,  treacherotisly  assembling  the  Swedish  Senate. 

nd  prelates,  at  an  entertainment  in  Stockholm,  put  to 


firec  and  dependent  on  Denmark  since  the  union  of  Calmar,  took 
Christian's  part,  and  was,  after  many  etrugglcs,  reduced  to  sub- 
jection in  the  reign  of  Chrietian  III.,  whom  the  Suites  had  chosen 
to  succi>cd  Frederick,  the  tyrant's  immediate  successor.  A  Diet 
wao  assembled,  which  declared  the  Crown  of  Norway  formally 
anited  with  that  of  Denmark ;  tlie  Senate  was  abolished ;  the 
States  never  afterwards  took  any  part  in  the  election  of  the 
Sorereign ;  and  since  that  time  Norway  continued  united  with 
Denmark,  until,  in  1814,  it  was  given  to  Sweden  by  one  of  the 
most  reprehensible  acts  of  the  celebrated  Congress  of  Vienna, 
The  Reformation,  however,  brought  along  with  it  this  important 
consequence  to  the  Danish  government.  Contrary  to  the  remon- 
■trsnces  of  Luther,  tlie  whole  Church  lands,  and  other  privileges 
of  their  order,  were  taken  (rom  the  Catholic  clergy,  and  their  pro- 
perty was  vested  in  the  Crown  or  the  nobles.  From  this  time 
the  encroachments  of  the  aristocracy  had  nothing  to  check  them; 
the  Senate  became  the  ruling  power  in  the  state,  no  Diet  having 
been  assembled  after  Io36;  and  each  successive  King  was, 
<m  being  named  by  the  Senate,  bound  by  a  capitulation  to  the 
maintenance,  and  occasionally  the  extension,  of  the  privileges  - 
enjoyod  by  the  aristocracy- 

In  law  Sweden  had  nearly  conquered  Denmark,  the  dis- 
tractions of  whose  people,  occasioned  by  the  misgovemment 
mad  oppressions  of  Uie  uublee,  and  the  justifiable  discontents  of 
clergy  and  people,  made  it  impossible  for  all  the  talents  of  Frede- 
rick  III-  to  cidl  fortli  the  resources  of  the  country,  or  provide 
efi«ctaally  for  its  safety.  The  provinces  on  the  northern  side 
of  the  Baltic  had  been  entirely  overrun  by  the  Swedes ;  Copen- 
hagen was  besieged,  and  only  saved  by  the  extraordinary  eier- 
lions  of  the  people.  The  peace  of  May,  J  660,  abandoned  the 
noithcra  Baltic  pro^Tnces,  which  have  ever  since  belonged  to 
Sweden ;  and  as  the  finances  were  in  a  ruinous  condition,  the 
mny  without  pay,  and  the  navy  nearly  annihilated,  the  necessity 
of  uaembling  the  States  General  became  apparent  even  lo  the 
Bowtc.  Accordingly  they  met,  and  a  secret  understanding  im- 
aediatdy  appeared  to  have  been  formed  between  the  Crown  and 
thft  clergy  and  deputies,  to  the  exclusion  of  the  nobility.  'Xliese 
two  orders  joined  in  beseeching  the  King  to  take  upon  liim- 
Mlf  the  entire  control  of  the  govcmmenl.  to  receive  the  Crown 
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lute,  and  to  make  such  a  conuilibiljoii  on  tbat  badb  ••  hm  BOf^ 
think  fit  Before^  however^  thejrtook  thia  ezftraocdmaix  ilap^ 
there  .had  been  an  open  diffierenoe  with  the  noUei.  'He 
q^eaker  of  the  commonB  had,  in  their  aaine>  aad  vidi  lie 
entire  concurrence  of  the  King  and  the  deigj*  caHed  atpen  Iha 
nobility  to  contribute  their  share  to  whaterer  taxes  Ike  aMacf 
the  oountay  might  render  necessary ;  and  Ais  propositiim  hai 
been  reoeiyed  with  aristoeratic  insolence,  being  treated  by  Iha 
nobles  as  an  invasion  of  their  undoubted  rig^ita^  K17  tihsy 
sompled  not  to  designate  the  people  aa  vnssals  wlmn  tfaa  eoa- 
stifcntion  had  made  such,  and  who  as  such  should  venaiiL  h 
was  upon  this  that  the  commons  withdrew  to  a  separate  chnfr 
bev,  and  opened  a  direct  communicatioiL  widi  the-  Kin^  Is 
whom  they  made  dieir  weak  and  wicked  propositiesi  d 
slayery,  willing  to  be  ensUved  themsel?es  in  oarder  to  flHb 
their  aristocratic  tyrants  share  in  their  aerritnda  Th/t 
noUes,— confounded  with  this  proceeding,  unprepared  to  reail 
the  King,  and  surrounded  by  the  numcroos  inhaWtants  d 
die  capital,  who  all  took  part  against  them,  and  were  ftsdisi 
'  with  their  late  successful  defence  of  itagainst  the Swedes,r^sABr 
endeayouring  to  delay  and  negotiate,  finmd  Aey  amak  aoWb 
and  had  the  meanness  even  to  yohmteer  their  ooneorrenea  ia 
the  surrender  of  the  constitution,  in  the  hopes  of  obtaining  fron 
their  acquiescence  a  share  of  the  Boyal  favour.  The  act  of  sor* 
render  of  all  the  rights  and  liberties  of  all  classes  of  the  peo^ 
was  executed  10th  January,  1661,  in  three  parts,  one  finr  each 
order,  signed  respectively  by  all  the  senators  and  heads  of  nobk 
fiunilies^  by  all  the  representatives  of  the  clergy,  and  even  by 
the  parsons  of  parishes,  and  by  all  the  deputies  of  the  coai- 
mons^  and  by  the  very  magistrates  and  chief  inhabitants  theoH 
selves  of  the  towns.  It  is  probably  the  most  du^praoeful  proceed- 
ing on  the  records  of  history ;  for  it  leaves  the  nation  withovit 
the  excuse  of  having  been  led  away  by  the  heat  of  a  mamentuy 
excitement,  and  it  also  precludes  the  possibility  of  denying  tkat 
the  body  of  the  people  participated  in  the  shame,  or  of  throwing 
the  blame  on  a  portion  only  of  the  community. 

The  immediate  result  was  what  might  be  expected.    The  moit 

absolute  constitution  known  in  the  western  world  was  framed  bj 

\a  Kin{|(,  as  indeed  the  country  had  asked  him  to  do.    On  the 

lioyember,  1665,  he  promulgated  this  to  his  sulgeda.    It 
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declares  that  the  King  is  the  only  supreme  ruler  upon  cnrth ; 
tt  he  19  above  all  human  laws ;  that  in  all  matters,  ecclesiastical 
civil,  he  has  no  superior  but  God  ;  that  he  alone  can  make, 
riter,  abrogate,  and  interpret  the  lawB ;  and  that  he  has  the  power 
of  granting  exemptions  and  dispensations  from  obeying  the  law 
b  whomsoever  he  pleases. — After  this  it  was  hardly  necessary 
farther.  However,  for  greater  security  the  document 
pdds  that  the  Sovereign  has  the  whole  power,  mihtary  as  well 
M  civil;  alone  can  name  all  officers  and  functionaries;  alone 
BBn  impose  and  raise  taxes  of  all  descriplions ;  alone  can  judge 
■nd  can  regulate,  and  even  order  all  ecclesiastical  matters  and 
things.  Though  the  King  was  allowed  to  regidate  the  sue- 
exactly  as  he  pleased,  he  only  provided  that  it  should 
hereditary,  pointing  out  the  ordinary  line  of  royal  descent, 
•  after  Divine  Providence  shall,"  says  he,  "  have  given  us 
eternal  and  heavenly  crown  instead  of  the  one  we  now 
And,  as  the  royal  law  is  not  to  be  altered,  no  future 
%itig  can  vary  the  order  of  succession;  hut  the  King  may  by 
yrtll  dispose  as  he  pleases  of  the  Regency  or  guardianship  of 
fab  infant  successor.  The  supreme  power  created  by  tlie  act  is 
be  enjoyed  by  children  of  thirteen  years  complete.  A 
of  coronation  is  to  be  performed  at  each  accession ; 
]bot  "  no  oath  or  other  engagement  is  to  be  taken  by  the  Sove- 
leigD  in  anv  manner  whatever,  or  under  any  name,  by  word  or 
^  writing  towards  any  person  whatsoever,"  for  the  reason  as- 
■gned ;  namely,  that  in  his  capacity'  of  free  and  absolute  monarch 
y»  RibjecU  "  cmnot  impose  any  oath  or  prescribe  any  condition 
Cp  limit  his  authority."  It  is  even  especially  mentioned  that  the 
ifaavii^  a  coronation  at  all  has  nothing  to  do  with  the  title,  but  it 
Btcrely  on  act  showing  that  the  King  acknowledges  his  depend- 
on  the  Supreme  Being.  But  lest  all  this  should  not  be 
'tedtooetl  sufficient,  the  26th  Article  of  this  famous  constitution 
that,  in  case  there  should  by  possibility'  be  anything  omitted 
to  the  completeness  and  perfecting  of  the  sovereign  power,  it 
fbaU  bo  considered  as  snpplied  in  what  follows ;  viz. — "  'lite  King 
'of  Denmark  and  Norway  shall  be  an  hereditary  King,  and 
with  the  highest  power,  in  such  wise  that  everything  that 
be  said  or  written  in  favour  of  an  absolute  and  hereditary 
C!hriftian  King  shall  be  deemed  and  taken  to  be  predicated  of 
itc  King  of  Denmark  and  Norway,  and  in  the  largest  sense  of 
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the  words."  It  then  proceeds  to  recite  the  evils  which  IwTe 
happened  through  acts  and  granU  of  Kings  in  derogation  of  thra 
ahsolute  power ;  warns  all  succeeding  Kings  of  Denmark  snd 
Norway  against  such  things ;  and  declares  that  anything  obtained 
from  them,  in  ever  so  little  a  degree  infringing  on  the  absohit« 
prerogative,  shall  be  nnll  and  void,  by  whomsoever  obtained, 
and  the  persons  obtaining  it  guilty  of  treason.  The  Princes  of 
the  Blood  are  also  exempted  from  all  jurisdiction  whatever,  and 
their  conduct  ia  only  to  be  examined  by  the  King.  The  instru- 
ment closes  with  expressing  a  confident  belief  that  it  is  so  drawn 
up  as  to  make  the  best  arrangement  of  the  constitution  whereof 
haman  prudence  is  capable,  and  the  most  likely  to  avoid  all  infon- 
Venience,  and  aeenre  the  peace  and  quiet  of  the  subject ;  never- 
theless, as  even  the  wisest  designs  of  men  are  in  the  hands  of 
God,  to  God  it  recommends  the  royal  family  and  the  kingdom. 

It  was  to  be  expected  that  the  authority  conferred  on  Frede- 
rick m.  to  make  an  absolute  constitution  would  be  thus  exer- 
cised. It  was  not,  perhaps,  so  much  to  be  expected  that  he 
should,  after  being  thus  clothed  with  unlimited  power,  act  in 
Bucb  a  manner  as  to  reconcile  men  to  the  yoke  they  had  thw 
feshioned,  through  his  instrumentality,  for  themselves.  His  reign 
was  gentle  and  prudent ;  and  it  was  prosperous.  He  cultivated 
peace,  and  administered  the  government  with  moderation  and 
with  justice;  and  his  successors  for  a  hundred  years  generally 
followed  in  his  footsteps.  But  at  length  a  Prince  of  weak  in- 
tellect. Christian  VII.,  having  succeeded  to  the  Crown,  his 
wife.  Queen  Matilda,  sister  of  our  George  III.,  a  woman  of  en- 
larged and  liberal  views,  promoted  to  the  King's  favour  Count 
Struensee,  a  person  of  plebeian  extraction,  but  of  a  bold  and 
determined  spirit.  He  obtained  with  the  Queen  an  entire  as- 
cendant over  Christian,  and  they  governed  in  his  name.  The 
most  important  reforms  were  introduced  in  every  department  of 
the  sUte ;  the  magistracy  was  purified,  and  the  close  corporation 
of  Copenhagen  opened;  the  establishments  were  reduced;  (he 
taxes  were  abolished  which  pressed  most  upon  the  community ; 
the  feudal  services  were  diminished ;  and  the  press  was  hy  one 
etlict  restored  to  perfect  fi-eedom.  The  first  use  which  it  made 
of  this  liberty  was  to  overwhelm  its  liberators  with  every  species 
of  ribaldry  and  abuse,  llie  mob  of  Copenhagen  took  (he  same 
ride ;  the  Queen  Dowager,  anxious  to  set  aside  the  Queen  Con- 
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wort  and  to  place  her  son  in  the  Regency,  with  ihc  aid  of  some  of 
the  nobles  whom  Struensee's  bold  reforms  had  odended,  seized 
hia  person  and  the  Queen's,  shut  her  up  for  life  in  a  foitrcsB,  and 
had  him  and  his  coadjutor  Count  Brandt  sentenced  by  a  com- 
mission, and  executed,  without  any  distinct  charge  being  brought 
against  either.  The  people,  worthy  successors  of  the  men  who  a 
century  before  voluntarily  surrendered  tlieir  constitution,  highly 
applauded  this  act  of  riolence  committed  upon  those  who  were 
endeavouring  to  free  and  to  save  them. 

It  has  been  a  most  fortunate  accident  for  the  Danes  that,  not- 
withstanding their  detestable  constitution,  a  succession,  first  of 
good  Kings  and  then  of  wise  and  liberal  mlnislers,  has  greatly 
contributed  to  the  improvement  of  their  country,  and  indeed  to 
tbe  introduction  of  salutary  reforms  even  in  the  condition  of  the 
people.  The  elder  Bemstoff  preceded  Struensec,  and  laid  llie 
fenndations  of  this  excellent  policy.  His  nephew  was  minister 
1788  to  179G.  To  these  men  ia  owing,  among  other  things, 
abolition  of  the  servitude  of  tiie  peasants  and  the  cessation  of 
irery  in  the  Danish  West  India  islands.  A  roost  important 
ja  likewise  enjoyed  by  this  people :  they  have  a.  short  and 
code  of  laws,— one  quarto  volume  containing  it.  They 
local  judges,  chosen,  as  well  as  the  registrars  of  their 
the  landowners  of  each  district  with  the  royal  ap- 
hold  their  sittings  weekly,  and  are  attended  by 
from  the  neighbourhood,  whose  opinion  is 
I,  tltoogh  it  b  not,  like  a  verdict,  bintUng.  Courts  of  Ap- 
I  tit  in  dificrent  places,  and  from  these  there  ties  an  appeal  in 
taat  resort  to  the  High  Court  at  Copenhagen.  The  ICing 
all  criminal  sentences.  Court»  of  IteoimcSffrumt*  have 
been  esublished  of  late  years,  and  their  eflect  was  at 
M  to  cut  off  nearly  ltJ/XX>  out  of  2.5,000  causes  before  tried 
the  courts  in  the  course  of  three  years. 


Hie  ancavnt  constitution  of  Sweden  resembled  closely  tliat  of 
Tlie  Senate  was  originally  the  council  of  the  King ; 
of  12  of  the  higher  nobles,  who  wore  named  by 

Tliwcouiti  Mt  b;  Fipteinlng  lo  the  luitari  iliriiiHlm  in  t)ic  flnt  iaiUoee, 
bcfcn  any  npeius  hu  been  inmrred,  Iheir  true  laWresti  In  the  litifation,  >nd 
■  (hut  tbe  rflect  of  preienting  d«p«ntE  ictioo*  KOA  liopcloH  dcfeoec*  b;  tlie 
wn  «f  tha  ptrtie*,  u  well  m  of  compramiuDK  taxaj  cum  wbcra  then  u-e 
■Mlsaf  adag  or  Meadlng. 
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[  together  with  other  members,  and  held  their  places 

The  States  were  composed  of  four  orders, — Nobles, 

Burgesses,  and  Feasants.     The  burgesses  or  deputies  of 

int  towards  the  Crown,  but  had  little  weigbL     llkosc  of 

,  or  the  representatives  of  persons  who  held  imme- 

le  Crown,  had  much  mote  weight ;    but  they  were 

nfluence  of  the   nobility.     The  clergy  in   Catholic 

|prciscd  an  influence  as  powerful  as  that  of  the  nobles, 

joined  them  against  both  the  Crown  and  the  Com- 

IWhen  Gustaviis  Vasa  threw  off  the  Danish  yoke,  he  be- 

licourage  the  Lutheran  Rel^lon,  and  in  1544  succeeded 

it.     Not  only  did  this  put  him  in  possession  of 

[siastical  revenues,  but  the  clergy  thenceforth  leant  lo- 

i?  Crown  against  the  aristocracy.     He  was  thus  enabled 

\  iroiu  the  Stales  a  law  making  the  Crown  hereditary ; 

0  far  influenced  the  elections  of  deputies  as  to  rule  tie 

the  wars  of  Gustavus  Adolphus  naturally  increased  the 

Ithority;    and  the  Commons  with  the  clergy,   anxious 

J.'  the  power  of  tlie  nobles,  but  still  more  the  troops  which 

|1  in  his  German  dominions,   enabled  Charles    XI,  in 

sstablish  an  absolute  government  almost  as  completely  as 

Ik  III.  had  recently  done  Ln  Denmark.      The  Sen^e 

la  mere  privy  council;  and  the   Slates  met,  but  only 


Privy  Council,  a  body  of  four  senators,  in  which  the  King  had  a 
▼oice.  A  secret  Committee  of  the  States  revised  all  the  deter- 
minations of  the  Senate,  During  the  sitting  of  the  States  the 
fimctioiis  of  the  King  and  the  Senate  were  suspended,  and 
these  were  bound  to  ratify  and  to  execute  whatever  the  States 
ordered.  The  States  had  alone  the  power  of  making  peace  and 
wur ;  and  they  could  remove  any  senator  of  whose  conduct  they 
diMpproTed.  Such  was  the  government  from  1720  to  1772— 
an  aristocratic  diet  and  a  nominal  sovereign. 

In  1772  Gnsta\Ti8  HI. — who  had  solemnly  sworn  to  maintain 
the  constitution  in  all  its  purity,  with  a  detail  of  asseveration 
hardly  preccdented  in  any  other  act  of  perjury,  and  with  a  per- 
mission added  which  absolved  the  people  from  their  allegiance 
should  he  violate  his  obligation — availing  himself  of  the  two  par- 
ties which  existed  in  the  Diet,  of  the  dislike  entertained  by  the 
burpesaes  to  the  nobles,  and  of  the  help  of  the  soldiery  whom 
he  had  gained  over  by  bribes — arrested  the  chief  leaders  of  the 
Bristocratic  party,  assembled  the  States,  surrounded  them  with 
troops,  pointed  guns  towards  the  avenue  of  the  hall,  and  ob- 
tained their  signature  to  a  constitution  by  wliieh  the  Senate,  con- 
nsttngof  17,  was  made  a  mere  council,  unless  they  should  be 
ananimous  upon  any  diplomatic  question,  in  which  case  their 
Toice  was  binding.  The  King  was  to  have  the  sole  power  of 
naraing  the  senators,  as  well  as  all  officers,  civil,  ecclesiastical,  and 
military :  he  alone  was  to  call  the  States  together,  and  his  con- 
Mmt,  as  well  as  theirs,  to  be  necvssary  in  all  legislative  acts. 
The  States  were  by  this  act  to  have  a  veto  upon  the  declaration 
of  war  ;  and  they  alone  could  impose  new  taxes ;  but  if  they 
rcfiucd  new  imposts  tVie  old  were  to  continue ;  and  in  cases  of 
foreign  invasion  he  might  impose  taxes  himself,  which,  if  not  con- 
firmed by  the  States,  would  cease  on  the  peace.  Tlie  States  were 
to  meet  only  when  he  convoked  them,  and  to  deliberate  only  on 
whu  he  proposed  to  them.  They  consisted  of  the  vobility,  or 
lAtm  heads  of  noble  families ;  the  rleriji/,  or  the  bishopii  and  the 

'  rBpresentatiTes  chosen  by  all  the  beneficed  clergy  ;  the  burgeatea, 
'  representatives  cliosen  by  the  magistrates  and  councils  of 

'  tomuiwho  are  chosen  by  the  burgesses  at  large;  and  tbe^tMuan/*, 
r  representatives  chosen  by  all  who  themselves  occupy  and  cul- 

'  tiratc  lands  belt  of  the  Crown.     The  King  was  to  name  the 
r  of  each  of  the  Chambers  except  that  of  the  clergy,  which 
2z 
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had  the  Primate  for  its  Speaker.  The  Chambers  were  to  meet 
and  vote  separately  ;  but  in  the  plenum,  or  union  of  the  whole, 
the  four  were  to  decide  by  a  majority :  so  that  three  of  the  fiHir 
only  were  required  to  decide  any  question.  The  law  reckoned 
the  nobles  at  from  1200  to  1500  families :  but  there  never  met 
above  600.  The  Chamber  of  Clergy  consisted  of  about  80 ;  the 
deputies  of  towns  200 ;  and  the  peasants  100.  The  whole  popu- 
lation is  now  not  much  more  than  two  millions  and  a  half,  includ- 
ing Finland;  that  of  Norway  being  about  one  million:  the 
numbors  must  have  been  much  less  then.  So  that,  although  it 
could  not  be  said  that  an  absolute  government  was  established 
by  this  instrument,  as  there  had  been  by  that  of  Frederick  lEL 
in  Dt^imark  the  century  before,  it  was  yet  manifest  that  tlie 
former  constitution  was  completely  overthrown,  and  one  sub- 
stituted for  it  which  abolished  the  preponderance  of  the  nobles, 
and  gave  the  King  in  substance,  if  not  in  name,  unbounded 
authority.  Gustavus  having  a  few  months  before  voluntanly 
sworn  in  the  most  solemn  manner  to  preserve  the  form  of  go- 
vernment then  established,  to  maintain  the  rights  and  privileges 
of  the  States,  never  to  act  but  by  the  voice  of  the  Senators,  and 
to  regard  with  his  highest  displeasure  whosoever  should  dare 
to  propose  any  extension  of  his  power — he  closed  this  memoraUe 
sitting  of  the  States,  whom  he  had  surrounded  with  his  loaded 
guns,  by  taking  off  his  crown,  pulling  a  prayer-book  from  his 
pocket,  and  himself  singing  Te  Deum,  in  which  the  members,  all 
kneeling,  joined.  The  new  Senate  being  nominated,  and  the 
States  assembled  again,  he  obtained  a  grant  of  an  ample  revenue 
unlimited  in  }X)int  of  duration,  before  the  fears  of  the  moment 
had  passed  away ;  and  all  holding  of  diets  being  thenceforth 
deemed  superfluous,  he  dismissed  them  for  six  years.  In  1776 
some  attempt  was  threatened  by  the  nobles,  and  part  of  the  army 
in  their  interest  gave  further  trouble ;  and  accain  Gustavus  altered 
the  Constitution,  abolishing  the  Senate  by  an  edict,  without  any 
diet,  after  having  obtained  from  the  three  orders,  without  the 
nobles,  a  declaration  with  the  force  of  law,  whereby  his  power  was 
rendered  still  more  independent ;  and,  among  other  things,  the 
right  of  making  peace  and  war  was  recognised  in  him  alone. 
The  old  constitution  of  Sweden  was  exceedingly  defective ; 
^  tli0  privileges  of  the  aristocracy,  which  were  by  far  its  wor?t 
in  many  of  their  most  oppresijive  particulars — as 


Iheir  exemption  &oiu  taxes,  aad  tlieir  exclusive  right  to  hold 
certain  kinds  of  land — continued  by  Gustavus  when,  careless  of 
tlie  oppressed  condition  of  the  Commons,  lie  only  thought  of  ciurb- 
iag  the  aristocratic  power  as  far  as  it  interfered  with  his  own. 
Hia  increase  of  power  was  accompanied  by  great  evils  to  the 
country :  he  involved  it  in  war  with  Russia — he  prepared  to  join 
the  crusade  against  liberty  in  France — he  performed  the  most  base 
tad  pernicious  frauds  on  the  currency,  which  he  not  only  de- 
based by  an  over-issue  of  government  paper,  but  actually  changed 
by  secret  forgeries — he  "prided  himself  upon  an  expensive  splen- 
dour wholly  unsuitcd  to  the  resources  of  the  country;  and,  not 
content  witli  introducing  the  despotic  governments  of  the  southern 
nations,  ho  profligately  attempted  to  Import  also  their  dissolute 
His  reign  was  cut  short  by  the  band  of  an  assassin  of 
good  family  in  1792;  but  whether  the  grudge  was  of  a  jwlitical 
ft  jiersonal  kind — whether  it  proceeded  from  the  quarrel  of  the 
asstn's  order,  whom  Gustavus  had  oppressed— or  from  some 
private  disagreement  incident  to  the  King's  manner  of  living — 
it  is  not  easy  to  determine.  His  brotlier  succeeded  to  the  Re- 
gency while  the  son  was  a  minor  ;  and  the  son  himself,  from 
1796  to  1809,  governed  with  a  want  of  capacity,  an  empty 
Tanity,  and  a  ridiculous  aping  of  other  Princes  whose  power 
lie  did  not  possess,  which  made  men  question  his  sanity.  The 
dictresseB  which  his  folly  brought  upon  the  country  exciting  a 
XCToIt  in  1809,  first  in  the  army,  and  then  in  the  capitiil,  he  was 
veized  and  immediately  abdicated.  The  States  wore  assembled, 
sod  chose  for  King  his  uncle,  who  had  formerly  been  Regent  ; 
and  the  year  after,  the  new  King's  adopted  eon  dj-ing  without 
bftue,  they  appointed  Bemadotte,  one  of  Napoleon's  generals,  to 
■uccccdonthe  death  of  Charles  XIll.,  which  happened  in  1818. 
Upon  tlie  expulMon  of  Gustavus  IV.  anew  constitution  was 
K>  adopted,  in  some  material  respects  liiiiiroving  that  of  1772, 
TTie  admtniatrution  of  the  government  is  carried  on  by  the  King 
Ja  B  Council  of  nine  named  by  bim,  at  which  each  minister 
attends  when  the  affair*  of  his  depjirtment  are  disctussed.  The 
^ing  may  tiikr  eucli  stejis  as  lie  pleases  in  all  things  appertain- 
tu  the  <;xecutive  government,  but  the  Councillors  are  to  enter 
tbnr  diweni,  with  reasons,  in  the  register ;  and  if  not,  they  are 
"  be  held  responsible  as  having  advised  the  act.  This  register 
open  to  the  select  committee  appointed  by  the  State*,  except 
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I  of  it  which  relate  to  military  operadons.     The  States 
I  five  years  of  themselves,  and  deliberate  on  any 
i  they  thjnk  fit :  they  have  the  power,  after  previoas 
I  inspection  of  its  registers,  of  removing  any  member 
upreme  Court  of  Justice,  vhich  consists  of  12  named 
fing,    one  half  of  whom  must  be  nobles.     No  funda- 
V  ofthe  constitution  can  be  changed  but  by  the  consent 
e  four  Chambers ;  and  the  change  proposed  at  one 
it  be  decided  at  the  next.     The  King  can  call  an  extra- 
I  diet  if  he  thinks  fit.     It  is  clear  that,  with  many  great 
Khis  is  by  no  means  the  constitution  of  an  absolute  mo- 
\  But  on  the  other  hand,  unless  the  States  meet  more 
■,  and  above  all,  unless  the  Crown  depends  for  its  sup- 
Jot  merely  for  new  taxes,  but  for  its  ordinary  supplies — 
Irepresentativebody,  the  government  never  can  be  in  our 
I  sense  termed  a  popular  one,  or  the  monarchy  limited. 
■  4  Norway  was  added  to  Sweden,  in  order  that  Russia, 
fctended  to  have  been  making  war  for  the  restoration 
|or(ier  in  France  and  the  independence  of  other  states — 
r  right  to  retain  their  ancient  possessions — might  get 
Brlant  province  of  Finland  from  Sweden.     A  new  con- 
*  then  given  to   Norway,  somewhat   resembling  the 
fth  Sweden  now  has,  and  the  details  of  which  it  is  unnc- 


1*«;*irT— OoiemiDPnt  of  Florence — Factiniu — Medici  Fsmilj;  their  riie;  their 
fuurpation — Lorenio"«  characler  j  crimut — Comluel  of  Histnfiani — Aleuiuiiln> ; 
obonge  of  GoTcrnmctit — Receut  TuK»n  Hiitory— PoliliMj  inconiistenej — 
AbaolotC  OoTernm rata— Leopold  I,;  hia  nieriti ;  b\»  rerorms  ;  hii  code. 

Lnock — Culruccio  Cutncniii — Burlamicchi — Marlini'i  Lan — Kecent  Luc)i«>o 
Hiatary — GoTcmm  ent. 

l>«a>Li.  uiil  MoDBNA  Hinory— GoTennnent  of  P.irmii— Tyranny  of  M:iria  Uiuisa 
— TjTMny  of  Mode na— Effect*  of  Abiolute  Power— Eviln  of  Petty  Momuehj. 

Wb  have  been  led  to  treat  of  the  eouthem  monarchies  of  Italy 
beibre  concluding  those  of*  the  centre,  because  of  tlieir  con- 
Ziexioa  with  the  Papal  states,  with  which  we  had  begun  for  the 
reasons  given  in  Chapter  xvi.  We  now  return  to  the  central 
dirision,  the  early  political  history  of  which  will  not  occupy  us 
long ;  as  wc  have,  in  describing  the  Lombard  jjolity  and  laws, 
examined  the  origin  of  the  central  and  northern,  as  well  as  of 
the  southrm  monarchies. 

We  traced  in  the  last  chapter  the  early  formation  of  the  Lom- 
monarchy,  and  saw  that  it  consisted  of  a  niunber  of  Duke- 
doms, Seta  of  the  Crown.  Of  these  Tuscany  was  one,  having 
bceD  for  above  half  a  century  occupied  by  the  Goths,  when  tliey 
orcrran  the  Italian  dominions  of  the  empire,  and  it  was  formed 
bv  them  into  a  province  under  a  prefect.  The  Lombard  dukes 
gowemed  it  as  they  4jd  their  other  provinces  ;  and  there  were 
ofCoeis  called  Cagtaldi&ni  (or  Gantaldioni),  similar  to  the  Neapo- 
litan gastaldi,  and  whose  functions  chiefly  regarded  the  revenue. 
Wbilc  the  dukes  maintained  an  independent  authority,  and  were 
often  only  nominally  under  the  Lombard  king,  the  collecting 
tnbato  and  paying  it  over  to  them  must  have  been  this  officer's 
only  cmplovment.  But  it  seems  more  likely  that  the  depart- 
meot  was  created  at  a  later  period,  after  Autliarls,  at  the  end  of 
(he  sixth  century,  had  ci.tnlilished  the  regal  authority  over  thfl 
2  Y  ' 


dokes.  with  tti«  exception  of  BeDereata,  FrioH,  and  Spoteto, 
wlicn  h«  enforced  the  pajraent  to  himself  <^  cmc-lulf  the  dneal 
reTcnues. 

The  conqueste  uf  Charlemagne  extended  over  Toecuiy,  whidl 
iras  transferred  from  the  Lombard  kingdom  and  held  «a  a  fief 
of  the  kingdom  of  Italy,  left  by  him  to  his  successors.  It  wv 
i  aAcr  his  conquest  placed  under  the  government  of  counts  and  of 
r  Burquesscs,  who  held  it  as  a  fief  of  the  empire.  The  la&t  mar- 
qaess  was  Guelph  VII.,  who  sold  it  to  the  Emperor  Frederick  I. 
Meanwhile  the  towns  became  important,  and,  like  the  Lombard 
and  the  imperial  towns  of  Germany,  established  democratic  con- 
stitutions. They  continued,  however,  more  or  less  depenikst 
upon  the  empire,  to  which  they  paid  tribute  according  to  the 
power  of  controllii^  tbcm  which  the  emperor  at  different  times 
happened  to  possess ;  and  their  progress  in  conuacrce  inczeaBiDg 
their  wealth  and  inEuence,  they  obtained  the  dominion  of  the 
neighbouring  lordships.  But  their  independence  was  not  firmly 
establifhed  so  early  as  that  of  the  Lombard  towns,  whose  league 
against  Frederic  led  to  the  Peace  of  Constance  in  1 183.  The 
league  of  the  Tuscan  ton-ns  against  the  emperor  was  not  formed 
till  1 197 ;  it  was  under  the  influence  and  command  of  Florence, 
the  head  of  the  Guelph  party  (Chap,  xvi),  Pisa  and  somoother 
towns  being  generally  on  the  GbibolUne  aide.  The  struggle 
of  the  two  factions  lasted  for  three  centuries,  and  Florence  gra- 
dually subdued  all  the  other  towns  except  Lucca. 

At  first  the  government  of  Florence,  as  of  the  other  towns, 
was  aristocratic,  the  influence  of  the  feudal  lords  being  predu- 
minanl;  and  the  conflict  of  the  city  factions  enabled  them 
to  retain  much  of  their  power  even  after  the  wealth  wbicli 
commerce  introduced  had  given  importance  to  the  mercantile 
classes.  But  by  degrees  these  obtained  the  ascendant  i  the 
violent  contentions  of  the  parties  inlo  which  the  nobles  were 
divided  weakened  them  in  their  turn,  and  the  scheme  of  govern- 
ment became  democratic,  or  rather  a  civic  aristocracy  wm  sub- 
stituted for  that  of  the  lords.  But  the  citizens  of  even  inferior 
rank  had  some  share  in  the  administration.  To  the  consuls 
succeeded,  about  the  middle  of  the  thirteenth  century,  a  bodr 
called  Amiam,  or  Biionomim.  a  kind  of  senate,  or  council.  The 
bodies  of  trades  or  artisans,  called  ArU  {j4rti)  or  Cotnjtaniet,  hwl 
originally  been  twelve  in  number,  and  were  probably  at  firat  all 
equal;  but  at  the  beginning  of  the  thirteenth  century  the  din- 


«on  into  greater  and  less  was  cstablisbod ;  the  former  being  7, 
lawyers,  medical  men,  bankers,  silk,  woollen,  and  fur  dealers, 
and  foreign  cloth  merchants.  The  other  5,  afterwards  increased 
to  14,  were  the  artisans  and  lesser  retail  dealers.  In  1266  this 
twofold  diyision  was  completely  established,  and  the  seven  greater 
•Its  were,  by  the  provisions  now  introduced,  to  choose  each  yearly 
a  council,  a  magistrate  to  administer  civil  justice  among  the 
members,  and  a  chief  called  standard-hearer  or  banneret  (gonfa- 
loniere),  to  command  their  forces  in  all  operations  for  keeping, 
not  un&equently  for  disturbing,  the  peace.  In  1282  a  more 
important  change  was  introduced;  six  of  the  seven  chief  com- 
puiics,  the  lawyers  being  excepted,  were  to  choose  each  a  prioro, 
and  in  these  sixjmori,  and  their  president,  called  Gon/aiomerc  di 
ghulizin,  was  vested  the  executive  government.  But  fi'om  the 
jealousy  common  to  all  Italian  repubbcs,  neither  the  priori  nor 
the  chief  gonfaloniere  were  allowed  to  remain  above  two  months 
in  office ;  and  from  the  same  jealousy,  as  we  have  already  seen 
mpecUng  the  X^mbard  towns  (Chap,  xvi.),  criminal  justice  was 
administered  by  a  foreigner,  holding  the  oDice  of  podesta,  though 
another  called  Qtpilano  Mpopoh  had  a  concurrent  jurisdiction. 
The  gonfaloniere  was  the  chief  executive  magistrate  ;  hut  tliere 
were  two  legislative  councils,  one  of  30(),  wholly  plebeian,  the 
other  of  260,  open  to  nobles  also,  provided  they  became  citizens 
by  belonging  to  the  companies ;  and  these  councils  had  a  voice 
npoD  all  measures  propounded  by  the  priori  and  their  president. 
All  the  citizens  were  admitted  in  their  turn  to  all  offices  and  to 
the  councils,  or  rather  were  admissible,  for  the  choice  was  by  lot 
and  a  complicated  ballot,  and  the  rotation  was  quick,  four 
months  being  the  longest  period  of  holding  office,  only  that  the 
nobles  were  in  process  of  time  when  the  citizens  gained  the 
upper  hand,  excluded  absolutely  from  all  the  higher  offices  here,  as 
we  may  remember  (Chap.  xvi.  J  they  were  in  the  Lombard  towns 
aod  ihow  of  the  Roman  suics,  being  only  suffered  to  bold  any 
pUcfTS  in  the  public  service  by  becoming  members  of  the  trading 
companies.  At  the  end  of  the  fourteenth  century  a  practice  wm 
inlxoduced  of  suspending  the  ordinary  choice  by  lot  and  rotation. 
The  general  assembly  of  the  people  chose  a  body  of  dictators 
called  Bafia,'  consisting  of  the  chief  persona  in  the  predominimt 
faction,  with  power  lo  fill  up  all  offices,  levy  extraordinary  sup- 
plies of  money,  and  banish  persons  unfavourable  to  the  ruling 

•  TWi  word  tlgnlfld  pow«  or  tulharit; ;  quMi  m/Tu  from  nnte. 
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party-*  This  was  only  occftsional  and  temporary,  and  in  if« 
operation^  resembled  the  Ostracism  of  the  Greeks  as  well  as  the 
Dictatorship  of  the  Romans.  At  the  begimiing  of  the  fifiecnili 
century,  the  aristocratic  influence  having  greatly  the  prepon- 
derance, a  council  of  200  heads  of  the  chief  families  was  created, 
with  a  previous  negative  upon  all  propositions  to  be  laid  before 
the  legislative  councils.  It  was  composed  of  those  only  who 
had  during  late  years  held  the  higher  offices.  The  parties  which 
^vided  Florence,  beside  the  two  great  factions  of  Guelph  and 
Ghil>eliine  wliich  represented  two  principles,  the  support  of 
Italian  independence  and  of  the  Imperial  pretensions,  in  some 
sort,  too,  the  profession  of  popular  and  of  servile,  at  least 
aristocratic,  principles,  were  also  banded  against  each  other 
from  private  and  family  interests  under  the  names  of  Jiianehi 
and  Neri-,  Dberti  and  Buondelntonti,  Cercfn  and  Donati,  from 
their  leaders,  or  some  accidental  circumstances,  distracted  the 
state,  and  enabled  a  powerftil  family  to  usurp  supreme  power, 
extinguishing  Ubeily  with  popular  institutions. 

The  Medici  were  the  most  wealthy,  enterprising,  and  accom- 
plished of  the  great  commercial  houses  in  the  republic.  Their 
founder,  Sylvosttr,  first  became  powerfiil  about  the  year  1^76, 
having  succeeded  to  men  of  great  wealth  but  inferior  influence  in 
holding  the  oflice  of  gonfaloniere  for  a  number  of  years.  His  son 
Giovanni  still  further  increase<l  their  sway  over  the  people,  a^ 
his  grandson,  Cosmo,  during  a  considerable  part  of  the  fifleeodH 
century,  attained  a  degree  of  importance  which  could  hardly  If^B 
deemed  compatible  with  the  independence  of  the  common wealllr. 
Joalouries  arose  against  hitn  and  he  was  banished ;  but  after  o 
year,  the  recollection  of  his  great  services  to  tlie  state,  the  muni- 
ficent expenditure  of  his  princely  inoome,  the  benefits  he  had 

*  The  General  ABacmblj,  Fani  Publico,  Collvquiiim,  or  Pnrliamtiil,  M  Gnt  n- 
erclipd  iu  functiona  freely  ;  i(  wtti  eBllcd  by  ihe  councnB ;  il  was  «n  iippeJ  by  ilie 
Gotetnmenr  to  (he  people  in  dlBleuli  eraergeooiei,  somellnies  lo  conriilcr  muiiiiiw, 
generall]!  to  choose  dicutora ;  and  it  eernioly  WM  *t  (lie  bot  sn  lulmiMon  of  liie 
inherent  imperfections  of  the  comlilulion.  But  booh  the  preJomioBnt  pirty,  with 
the  Hid  of  a  miiilnry  foree,  compelled  the  citiiene  to  cbooae  themeelv^B  nnd  their 
creatures.  The  DiimberB  of  Iha  ballt  ^-aried  nccordin^  to  rircuoisteiicct ;  Bout- 
timei  thcj  were  several  hundredB  :  bb  in  l*aS,  when  CaimD,  by  an  anned  fom. 
made  iLe  meeting  chaoae  352  i  BomptimeB  not  more  than  B,  u  when  Pierto  in 
1466  wns  iteBiroua  of  nreuking  his  Tengeancc  on  the  Sodcriai  put]',  which  ll 
balla  and  hi»  crcaturea  did  with  ugnal  crueltj.  I 

t  Tha  coalillou  ot  Couno  and  Capponi  a^iiut  the  Albiui  puty  kept  1 
Kpoblic  qiiiel  fot  21  jcais,  during  Ihe  whole  of  which,  howpwri  Ihe  balUV 
kept  up,  hiTing  been  lix  tlmei  renfwd.  ■  -':.'•     ■    -  -^-  > 


lavishly  on  individuals  aa  well  as  on  tlie  community 
lade  the  people  repent  of  having  lent  theniEelves  to 
le  party  of  his  adversaries,  the  Albizzi,  and  he  was  recalled,  of 
Bonrse  to  greater  power  than  before.  It  was  by  such  means,  by 
Ibeir  patronage  of  learned  men,  their  enconragement  of  the  arts, 
lieir  fostering  protection  to  the  agriculture  and  commerce  of  the 
tountry,  their  riches  generously  distribiited,  that  the  Medici 
Ktained  their  influence ;  but  they  used  it  to  gratify  their  am- 
tition  at  the  expense  of  liberty,  and  the  most  eminent  of  them, 
[lorenzo,  overthrew  the  popular  government  of  200  years  with 
^mixture  of  fraud  and  violence  to  which  his  own  accomjjlish- 
iDents  and  his  encouragement  of  learned  men  has  aa  usual  made 
tost  authors  blind- 

:■  He   began   with  appointing   himself  five  accoppiatori,  who 
lad    the  choice  of  the    gonfalonieri    of  the    arts,  and    of  the 
priori  and  gonfaloniere  of  justice  without  any  intervention  of 
^pnlar  election.     Not  content  with  this,  the  signoria,  or  aggre- 
pte  body  of  magistrates  and  counsellors,  were  no  longer  consulted 
■1  any  matter,  but  Loreneo  communicated  his  pleasure  to  the 
onfaloniere  alone,  on  the  pretence  of  the   signoria,  and  even 
■he    six  priori,  being    too    numerous,      llie  balia,  which    had 
lerto  only  been  temporary  and  resorted  to  on  great  emer- 
fnicies,  wna  now  (1480)  made  a  permanent  body,  under  the 
of  the  senate,  consisting  of  70  of  his  creatures,  with  the 
l^heBtlegi$lative,judtcial,  and  administrative  authority;  and  the 
'o  councils  of  3.'j0  and  200  were  virtually,  if  not  formally,  abo- 
bhcd.     This  balia  had,  indeed,  powers  superior  to  those  of  any 
■ereign  j  for  il  could  condemn  without  any  process  or  form  of 
Irocecdtng,  enact  retrospective  laws,  and  levy  new  and  arbitrary 
Res  in  pUce  of  any  existing  ones  regularly  imposed.     It  had 
e  power,  loo,  of  expending  on  any  extraordinary  service  the 
iblic  money   at    its   discretion ;    and  on  one  occasion  it  sent 
00,000  florins,  equal  m  value  to  as  many  pounds  of  our  money 
the  present  day,  to  save  a  mercantile  bouse  at  Bruges  from 
jiknkruptcy,  the  Medici  family  having  a  large  stake  in  the  con- 
Other  losses,  by  which  their  great  wealth  had  been  dia- 
tpated  since  tliey  became  political  ehiefe,  were  supplied  at  the 
iblic  expense;  the  denomination  of  the  currency  was  lowered 
receipts,  continuing  the  same  in  issues  by  the  goveronimt ; 
id  the  interest  of  the  debt  diminished  fiftj-  per  cent,  in  conse- 
lencc  of  their  necessities.     Beside  a  rapacity  which  malces  the 

'  Tlic  luunc  o[  I  Up  Irndtt  uilriulbl;  ciiDteidciI  wu  Pfirlinati. 
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praise  of  generosity  somewhat  equivocal  if  not  preposterous,  a 
disregard  of  human  life  and  snfTering  upon  more  than  one  mor 
sion,  appears  to  have  been  brongfat  faome  to  the  mnnificent  patrcm 
of  arts  and  restorer  of  learning,  by  the  statements  of  late  in- 
quirers ;*  while  even  those  who  maintain  that  no  charge  cf 
treachery  or  assassination  can  be  substantiated  against  him,t 
admit  his  usurpation,  his  despotism,  and  his  eztraTSgance  at  the 
expense  of  the  country.  When  we  see  the  most  amiaUe  men, 
fast  friends  of  liberty,  champions  of  populiur  rights,}  dasded  bj 
comparatively  trivial  accomplishments  and  services,  exalt  such  a 
character  as  a  benefistctor  of  mankmd  without  duly  reprobating  its 
darker  shades,  we  are  unavoidably  led  to  blame  the  writer  ai 
well  as  his  hero.  Historians  do  not  reflect  when  they  paDiirtie 
the  misdeeds  of  men  whose  merits  in  some  particulars  they  may 
record,  that  their  very  virtues  suffer  by  the  aaaoeiation  with 
crimes ;  and  he  who  permits  literary  excellence,  or  the  encou- 
ragement of  artists,  to  abate  his  dislike  of  perfidy  and  crodtji 

*  M.  SiamondL 

t  Mr.  Hallam.  If  it  be  said  that  the  intrigues  in  which  Lorenio  was  con- 
fessedly engaged,  such  as  his  stirring  up  sedition  in  Sienna,  and  other  lepoblicsB 
states,  to  weaken  and  exhaust  them,  were  no  more  acts  of  treaeherj,  «nd  the  fM^ 
goinary  executions  and  Tiolent  Vanishments  whidi  he  it  admitted  to  bavt  cumit 
were  no  more  acts  of  cruelty,  than  the  practice  of  the  age  and  [country  rendered 
^miliar,  unfortunately  the  same  kind  of  argument  would  justify  aasassinaticm 
itself,  and  frauds  of  the  most  Tolgar  description.  That  during  the  first  four  yean 
of  his  goyemment,  when  he  had  not  passed  his  twenty-second  year,'  16  pen(»s  of 
the  adverse  party  were  executed  for  one  conspiracy  and  21  for  another,  and  a 
price  set  on  the  heads  of  four  chiefs  of  noble  families,  his  rirals,  appears  not  to  be 
denied  ;  and  throwing  the  blame  of  the  latter  act  upon  his  balta  affords  no  excuse.— 
That  at  the  more  mature  age  of  thirty,  when  he  escaped  from  the  detestaUe  Passi 
conspiracy,  he  refused  to  interpose  his  authority  in  order  to  have  the  delinquents  regu- 
larly tried,  but  left  them  to  the  fury  of  his  mob,  who  butchered  abore  70  persons 
immediately,  and  in  all  destroyed  200,  with  a  cruelty  and  indecency  unfit  for  descrip- 
tion, is  equally  certain. — The  reduction  of  interest  from  3  to  l^per  cent.,  and  con- 
sequent fall  of  public  securities  from  27  to  11^  per  cent.,  with  the  other  fit»*««Md 
operations  by  which  his  commission  of  17  in  1490  coTcred  his  own  losses  in  trade, 
form  another  passage  in  his  administration  not  to  be  disputed.  It  happened,  too» 
the  year  afrer  he  assumed  the  noTcl  title  of  Prince  (1490).— But  the  authority  of 
Machiavel  and  Nardi  charges  him  also  with  having  a  retrospectire  law  made,  bj 
which  one  of  the  Pazzi  (connected  too  with  his  own  fiunily  by  marriage)  was 
deprived  of  the  inheritance  of  the  Boromei,  the  new  law  at  once  declaring  the 
nephew  heir  in  preference  to  a  daughter,  whom  Passi  had  married,  and  whose 
fiither  had  died  intestate  in  the  confidence  that  his  only  child  must  succeed  to  his 
property.  There  even  seems  to  be  much  more  than  suspicion  of  his  guilty  know- 
^•^g«i  even  of  his  encouragement,  of  the  plot  at  Forll  in  which  Riario  wi« 
nnrdered,  ten  years  after  the  Pazzi  conspiracy  in  which  he  had  tsken  a  forward 
IpMt.  But  writers  of  good  credit  and  liberal  principles  hare  denied  this.  Pifn^ltit 
^••^  W.  p.  15. 
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forgets  that  letters  and  the  arts  do  contract  a  stain  by  being 
found  to  ally  themselves  with  the  baser  propenaitieB  of  onr 
nature  instead  of  keepinj;  ub  above  such  contamination. 

The  heads  of  the  family  now  Buccoededone  another  under  the 
name  invented  in  1489  of  Prtncipi  del  Gozemo.  aB  chiefs  of  the 
nominal  commonwealth,  without  any  check  on  their  authority 
except  such  as  occasional  tumults  of  popular  or  aristocratic  fac- 
tions might  oppose  ;  and  the  gonfalonieti  and  other  officers  were 
mere  tools  in  their  hands.  They  retained,  however,  the  forma 
of  the  republic.  The  same  magistrates  continued  to  administer  its 
affairs,  only  the  Medici  interfered  with  all  elections,  packed  the 
bodies  that  still  nominally  existed,  and  filled  every  otGce  of  the 
least  importance  either  with  themselves  or  their  creatures.  But 
in  the  year  1.'527,  the  Emperor  Charles  V.,  having  defeated  and 
imprisoned  the  Pope,  Clement  VII.,  Giulio  de'  Medici,  baatard 
nephew  of  Lorenzo,  the  Florentines  seized  the  opportunity  of 
throwing  off  the  yoke  of  the  family,  and  restoring  the  popular 
government.  The  perfidious  and  tyrannical  Charles  in  the 
course  of  two  years  settled  the  affairs  of  Italy,  and  turned  his 
firms  against  Florence,  which,  after  a  resistance  of  several 
iDontha,  he  completely  subdued,  raising  Alessandro  de'  Medici 
to  the  head  of  affairs,  and  enabling  him  to  abolish  all  that  re- 
mained of  the  old  constitution,  that  is,  the  forms  or  little  more, 
which  had  hitherto  been  kept  up. 

This  change,  under  the  direct  authority  of  the  emperor,  was 
effected  by  Alessandro  in  1531,  and  the  manner  of  completing 
it,  and  of  finally  establishing  absolute  monarchy  deserves  our 
attention.  A  balia  was  first  of  all  appointed,  consisting  of  twelve 
citizens,  supposed  to  be  elected  by  the  community,  but  in  reality 
named  by  the  prince,  at  a  public  meeting  surrounded  with  four 
regimenta  of  Corsican  soldiers.  These  twelve,  with  the  gonfa- 
lonicre,  a  tool  of  the  family  as  usual,  were  commissioned  to  frame 
the  new  constitution,  and  they  affected  still  to  retain  some  ap- 
pearance of  the  old ;  but  so  much  only  (says  a  late  writer)  as 
remains  of  an  ancient  picture  which  time  has  defaced,  leaving  a 
few  imperfect  lines  alone  discernible.*  As  the  old  signoria 
consisted  of  forty-eight  citizens,  eight  being  chosen  by  lot  every 
two  months,  the  number  of  forty-eight  was  preserved,  but  they 
were  now  to  be  appointed  for  life,  and  among  the  first  forty-eight 
Ae  balia  of  twelve  and  the  gonfaloniere  named  themselves.  This 
■  body  of  forty-eight  was  to  be  the  senate,  and  the  prince  or  chief 

'■PlfOolli,  Slaa  Mia  Totpana.  lom.  v.  ]!.  186.  ^M 


632*  TU8CAKY.  [CH.  XVUI. 

of  the  state,  Alessandro,  and  after  him  his  heir,  was,  under  the 
title  of  Doge,  to  be  the  head  of  the  body  instead  of  the  gonfar 
loniere,  whose  office  was  abolished,  as  was  the  old  division  of  the 
Arts  into  greater  and  lesser.  The  whole  citizens,  too,  without 
exception,  were  required  to  disarm  themselves.  In  the  senate, 
or  rather  balia,  was  nominally  vested  the  power  really  exer- 
cised by  the  prince,  of  making  laws,  imposing  taxes,  and  appoint- 
ing to  all  the  offices  of  any  impcnrtance  both  in  Florence  and  the 
country.  There  was  an  additional  body  of  citiiens,  to  the 
number  of  200,  though  this  appears  to  have  varied ;  and  in  them 
was  vested  only  the  power  of  filling  up  trifling  places,  and  mak- 
ing regulations  respecting  petty  matters.  They  were  first  named 
by  the  prince  in  1531,  and  the  balia  was  included  in  their 
number ;  they  appear  afterwards  to  have  filled  up  the  vacanciei 
in  their  own  bodv.  The  whole  248,  which  sometimes  woe 
more  and  sometimes  less  in  number,  were  always  called  the 
Council  of  Two  Hundred,  that  being  the  old  name  of  the  execu- 
tive counciL  The  executive  power  was  vested  in  four  of  their 
number,  to  be  chosen  every  three  months  by  twelve  electors 
(accoppiaiori)  whom  the  prince  appointed ;  and  he  alone,  or  his 
lieutenant,  had  the  power  of  proposing  any  measure,  nor  coald 
anything  be  discussed  but  by  his  leave:  so  that  it  required 
only  two  votes  with  his  own  to  carry  any  proposition.  That  this 
council  of  four  must  all  be  his  creatures  was  provided  effectually, 
not  only  by  their  election  being  vested  in  the  accoppiaiori,  whom 
he  named,  but  by  his  choosing  the  whole  48  out  of  the  200, 
with  only  the  restriction,  that  not  more  than  two  could  be  taken 
itovLX  one  family.  Xothinor  coidd  be  more  absolute  than  the 
control  thus  given  to  the  doge,  afterwards  the  grand  duke ;  and 
accordingly,  the  same  form  of  government  having  been  continued 
down  to  the  later  times,  no  instance  was  ever  known  of  the 
duke's  proix)sals  having  been  rejected,  or  even  of  the  least  hesi- 
tation* or  reluctance  being  shown  to  adopt  them. 

^\  hen  the  alliance  of  the  Medici  by  marriages  with  sovereign 

•  Piirnotti  gives  an  erroneous  account  of  the  origin  of  the  council,  stating  that  to 

the  4S  there  were  a«1dod  152  in  order  to  make  up  t?00:  and  that  its  only  bi»ine«t 

"'"f**  to  «cnitini3C  {upatUnare,  the  choice  of  officers.     yStmrta^  torn.  ▼.  p.  1S8.)     M. 

Sisiuondi     {Rt^  U^  torn.  xvi.  p.  So)   appears  to  consider  them  «$  cnly  con»isticj 

••  ftwt  of  the  balit  and  100  others ;  but  he  distinguishes  the  48  a«  forming  the 

^  H**!^  from  the  rwt  of  the  cimncil.     We  hare  followeti  the  statemmt  of 

'-  %  ooateBipormr^-  writer  and  of    the  highest  authoht\.       Immrm  dt  wmm 

\\  lft..L  p.  4.— ^<y«i   ht^n   Fiorrmtim  (1722),  lib.  t.^/WcA^  lib. 
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houses  abroad — their  giving  popes  to  the  see  of  Rome — their 
foreign  influence  which,  in  1.525,  obtained  their  restoration  from 
banishment,  Charles  V.  taking  ihcir  part — their  acquisition  of 
Sienna  in  15.57 — their  final  triumph  over  their  most  powerful 
rirals,  the  family  and  party  of  the  Strozzi,  whom  they  defeated 
at  the  battle  of  Morone — left  them  without  a  competitor  ;  they 
were  formally  acknowledged  as  the  sovereigns  of  the  state  by 
the  pope,  in  1569,  conferring  on  Cosmo  I.  the  title  of  Grand 
l>iikc,  which  the  emperor  confirmed,  to  Francis,  In  1576.  They 
continued  to  hold  the  sovereignty  for  seven  generations,  till 
ihc  extinction  of  the  family  in  1737,  when  Tuscany  passed 
to  the  House  of  Lorraine  in  exchange  for  their  dominions  in 
Alsace,  given  as  an  establishment  for  Stanislaus,  Louis  XV. 's 
fiither-in-law.  Francis,  the  grand  duke,  becoming  emperor  of 
Germany  in  1715,  held  Tuscany  with  his  other  dominions  till 
}m  death,  when  it  went  to  his  second  son  Leopold;  and  on  Ms 
becoming  emperor  in  1 790,  it  devolved  upon  his  younger  son  Fer- 
tltnand,  father  of  the  reigning  prince.  In  1 707  it  was  taken  from 
the  Austrian  or  Lorraine  family,  and  formed  into  the  kingdom  of 
£truria  as  an  indemnity  to  the  Duke  of  Parma,  whose  dominions 
had  been  annexed  to  the  Cisalpine  republic,  afterwards  the  king- 
dom of  Italy.  In  IW!  it  was  united  to  France  as  the  department 
of  th«  Amo,  and  two  others ;  and  in  1809  these  departments 
were  gorcrned  as  a  Grand  Duchy  by  Napoleon's  sister 
Princen  Bacciochi.  At  the  Peace  of  1814  it  was  restored 
to  the  grand  duke,  who  had  received,  during  the  transfer  of  llie 
duchy,  a  compensation  in  the  electorate  of  Sallzburgh,  and 
afterwards,  1801,  in  the  grand  duchy  of  WurtKburgh. — At  no 
period  of  the  world,  it  may  be  observed,  were  the  rights  of  the 
p«oplc,  and  their  sentiments  with  respect  to  the  rulers  whom 
dicy  should  hve  under,  or  the  states  to  which  their  country 
should  be  annexed,  more  entirely  disregai-ded  than  during. the 
wars  and  the  negodations  arising  out  of  the  French  Revolution. 
Th«  times  especially  chosen  for  setting  all  the  principles  of  " 
freedom  at  naught,  making  the  strongest  feelings  of  patriotism 
tlu  subject  of  continual  outrage,  and  rcmoring  the  landmarks  of' 
sncieiit  dominion,  were  first,  the  proclamation  of  liberty  (without 
peace)  to  mankind  by  the  French  Repubhcans,  and  afterwards, 
the  tcttoration  of  anciont  dynasties  by  tlie  patrons  of  order, 
the  chawpiona  of  national  ,in dependence,  the  antagonists  of  a 
polky  that  delighted  in  conquest  and  revelled  in  change. 
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The  power  of  the  grand  diike  ia  Tuscany  has  been  wholly 
uncontrolled  by  any  checks  of  a  constitutional  kind  since  the 
middle  of  the  fifteeiitli  century.  The  existence  of  a  wealthy 
aristocracy  of  proprietors  in  the  country,  of  merchants  both  in 
Leghorn  and  Florence,  of  literary  men  and  artiats  in  the  capital, 
in  Pisa,  and  in  Sienna,  for  the  most  part  prevented  the  absolute 
government  of  the  prince  from  assuming  a  harsh  or  even  a  very 
ai'bitrary  aspect  But  no  body  was  left  in  the  slate,  no  ccinncil 
dependent  on  the  people,  no  independent  magistrates,  that  could 
afford  any  security  gainst  acts  of  cruelty  or  caprice,  if  a  prince 
chose  to  indulge  in  them.  There  were  councils  enough  of 
various  kinds,  but  all  servants  and  coadjutors  of  the  eoTeroign, 
and  all  depending  on  his  pleasure,  A  Council  of  Stole,  with  four 
departments,  each  under  a  director,  for  the  general  afiairs  of  the 
administration ;  a  Cousulta,  to  advise  the  grand  duke  on  matters 
of  grace  and  justice ;  a  supreme  magistracy,  with  jurisdiction 
over  persons  belonging  to  the  court ;  a  Chamber  of  Commerce, 
and  about  thirty  other  bodies  of  an  administrative  character — 
these  all  carried  on,  but  under  the  grand  duke's  absolute  con- 
trol, the  business  of  the  country.  The  military  force  has  been 
inconsiderable,  not  above  6000  men  for  a  population  of  above 
1,000,000;  and  the  revenue,  though  exceeding  the  expen- 
diture by  near  £100,000  sterling,  never  was  much  above 
£500,000.  But  there  were  always  at  the  command  of  the  prince 
the  resources  of  other  more  powerful  states  ;  and  for  a  century 
past  he  has  been  a  branch  of  the  Austrian  family,  having  access 
at  the  shortest  notice  to  the  whole  force  of  its  Milanese  domi- 
nions. Since  Lorenzo,  then,  almost,  and  his  immediate  succes- 
sors altogether,  abolished  the  popular  and  aristocratic  bodies,  and 
leil  the  whole  choice  of  officers  in  the  hands  of  the  prince,1 
absolute  a  power  has  resided  in  the  sovereign  aa  can  be  (ovU 
in  any  of  the  European  monarchies. 

That  this  power  has  not  in  general  been  abused  is  equally 
certain  ;  and  it  must  be  recorded  to  the  honour  of  the  princes 
who  succeeded  to  the  Medici,  that  they  have  not  only  been  free 
from  the  vices  with  which   that  celebrated    family    stained  i 
reputation,  but  have  also  conferred  upon  their  subjects  benel 
more  substantial  than  any  encouragement  of  the  ornamental  « 
is  calculated  to  secure.     At  tlie  head  of  the  tnie  benefactors  of 
their  country,  and  in  a  very  exalted  place  among  tlie  sovereigns 
who  have  deserved  well  of  mankind,  stands  Leopold  I.,  who, 


rinces 
a  fnc 


Tor  ii  quarter  of  a  century  before  he  Eucceeded  to  the  imperial 
crown,  had  governed  Tuscany  upon  the  principles  of  a  policy  at 
once  virtuous  and  wise ;  a  policy  which  would  almoat  justify 
the  predilections  entertained  by  some  philosophers  for  unlimited 
power  vested  in  a  single  ruler,*  and  which  would  altogetJier 
justiiy  the  predilection,  could  we  reasonably  expect  many  princes 
to  remain,  like  Leopold,  uncorrupted  by  the  enjoj-mcnt  of 
supreme  authority. 

It  was  the  wise  saying  of  a  Florentine  statesman  to  Francis  the 
first  Duke  of  the  House  of  Lorraine,  on  his  accession  in  1  /37,  that 
a  few  words  comprised  all  his  duties.  "  Remember,"  said  he,  "you 
aiegranddukeofTuscany,  and  not  of  Florence."  Leopold  never 
forgot  this  maxim  ;  he  abolished  all  the  exemptions  and  other 
privileges  which  the  capital  had  so  long  enjoyed ;  placed  Leghorn, 
Fisa,  Sienna,  on  an  equal  footing  with  it ;  and  promoted  theil 
inliabitantfi  to  all  the  offices  which  had  for  ages  been  monopolized 
by  the  Florentines.  He  put  an  end  also  to  the  vexatious  mo- 
nopolies  of  tobacco,  brandies,  and  others  which  oppressed  the 
commerce  of  the  coontry  ;  favoured  in  various  ways  the  freedom 
of  trade ;  and  gave  up  a  variety  of  petty  imposts  which  harassed 
the  people  more  than  they  enriched  the  prince.  Nor  was  it  only 
commercial  freedom  Uiat  he  favoured,  lie  entirely  abolished  the 
Inquisition ;  and,  after  a  long  and  seyere  struggle  with  the  see 
of  Borne,  he  succeeded  in  placing  the  monastic  orders  under  the 
jurisdiction  of  the  native  bishops.  But  he  likewise  suppressed 
tnany  monasteries,  distributing  their  revenues  among  the  paro- 
chial clergy.  Of  the  clergy  themselves  he  reformed  the  dis- 
cipline ;  he  prohibited  non-residence  and  pluralities ;  prevented 
the  publication  of  papal  bulls  and  canons  without  his  authority ; 
fbrbade  the  ecclesiastical  courts  from  interfering  with  lajTnen,  or 
encroaching  upon  the  secular  jurisdiction,  and  subjected  the 
priests  to  trial  for  crimes  by  the  secular  courts.  His  reforms  of 
the  Rionicipid  law  were  conceived  in  as  wise  a  spirit,  and  exe- 
cuted with  as  firm,  and  at  the  same  time  as  skilful  a  hand ;  for 
ttnlikc  his  brother  Joseph  (Chap,  xv.),  he  maturely  deliberated 
on  his  measures  before  he  finally  adopted  them;  and  having 
taken  his  resolution,  he  steadily  though  temperately  pursued  it. 
He  consulted  the  universities  of  Bologna  and  Pisa  upon  the 
right  of  the  barons  to  feudal  jurisdiction;  obtfuning  an  answer 

•  The  Frencli  acunainiiU  lif  IJ  b  l.^tl  Ueip^hun,  m  IIkj  lemud  it,  lu  b«  llic  l>«it 
Cftnu  orgDtfmrociit. 
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which  denied  it,  he  easily  got  the  conctirrence  of  his  council, 
composed  of  heads  of  families ;  and  securing  the  co-operation  <tf 
some  of  his  £iyourites,  who  were  themselyes  possessed  of  these 
privileges,  but  were  disposed  to  resign  them,  he  abolished  the 
whole  generally  through  his  dominions.     On  the  other  hand,  he 
encouraged  the  local  administration  of  towns  and  parishes,  hj 
allowing  them  to  manage  their  own  ordinary  afiairs ;  he  pro- 
moted agriculture  by  the  inclosure  of  commons  as  well  as  drain* 
ing  marshes,    colonizing  wastes,  and  constructing  roads  and 
canals ;  and  he  remoyed  the  chief  obstruction  to  the  commerce 
of  land  by  restrictions  upon  the  power  of  entailing  iL     Educa- 
tion he  did  not  neglect,  reforming  the  uniyersities  of  Sienna 
and  Pisa,  and  planting  schools  for  the  instruction  of  the  poor.  In 
1786  he  promulgated  his  code,  consisting  of  119  articles,  and 
conceived,  for  the  most  part,  in  a  spirit  at  once  enlightened  and 
humane.     By  this  great  act  of  legislation,  torture  is  absolutely 
abolished,  with  all  mutilations  or  other  cruel  punishments ;  con- 
fiscation is  also  put  an  end  to ;  the  numberless  treasons  of  the 
old  law  are  reduced  to  a  few  heads,  and  punished  like  other 
offences ;  and  all  capital  punishment  is  excluded,  its  place  being 
supplied    by    banishment  of   different    kinds,    imprisonment, 
flogging,  private  and  public,  hard  labour,  and  public  exposure, 
or  pillory,  of  which  the  pu^c  flogging  and  the  pillory  are  justly 
to  bo  condeniucd.     Notwithstanding  the  want  of  popular  insti- 
tutions, it  must  be  allowed  that  the  character  of  the  Tuscans 
having  become  softened  and  humanized  by  the  long  enjoyment 
of  peace,  and  the  extinction  of  the  factious  spirit  which,  in  the 
times  of  the  aristocratic  parties,  filled  the  community  with  every 
species  of  violence  and  fraud,  they  have  enjoyed  as  much  happi- 
ness as  almost  any  nation  in  Europe,  and  far  more  than  any  other 
Italian  people.     But  this  prosperity   they  owe    mainly  to  the 
administration  of  Leopold,  and  his  successors,  who  have  followed 
in  his  steps.     His  name  is  dear  to  his  country,  but  it  has  been 
little  known  to  the  rest  of  mankind,  whose  thoughtless  admi- 
ration is  habitually  lavished  upon  the   conquerors  that  harass 
and  enslave   them.     A\'lien  he  became  emperor  on  his  brother 
Jest  plf  s  death,  he   showed  in   Germany  the  same  wisdom  and 
inlcirrity  which  had  marked  his  Tuscan  administration ;  he  did 
as  nuu  h  as  could  be   accomplished,  in  the  short  period  of  his 
reign,  to  repair  tlie  errors  of  his  predecessor.     The  part  which 
^^  ^®  ^^'  ">  have  taken  against  the  French  Bevolution, 


bnt  which  in  realitr  was  confined  to  aegociBtion  for  defensive 
measureE,  raieed,  in  the  minds  of  the  more  inolent  parlizans  of 
the  Bevolution,  a  prejudice  imfavourahle  to  his  conduct ;  and 
the  distinction  was  not  fairly  drawn  between  him  and  his  suc- 
cessor in  the  empire,  whose  narrow  views,  obstinate  disposition, 
and  hnrsh  unrel^iting  temper,  though  severely  punished  by 
ffneTons  reverses  of  fortune,  were  not  too  severely  visited  by 
the  general  reprobation  of  bis  age. 


The  early  history  of  Lucca  resembles  that  of  the  otiier 
r<ombard  duchies.  Originally  like  Tuscany,  and  the  other  con- 
quests of  the  Lombards  from  the  Goths,  a  fief  of  tbe  kingdom, 
it  afterwards  was  a  fief  of  the  empire ;  and  about  tbe  middle  of 
the  twelfth  centory  became  an  independent  republic  of  an  aris- 
tocratic kind,  the  upper  classes  having  a  prevailing  influence, 
diougb  by  no  means  to  the  exclusion  of  the  others,  who  retained 
some  share  in  the  choice  of  magistrates  for  above  two  centuries. 
In  tlie  Contest  between  the  emperors  and  the  independent  party 
of  Italy,  Lucca  was  generally  with  Pisa  on  the  GhibelUne  side, 
although  occasionally  the  Guelpb  party  prevaDed,  seized  the 
goTemmenl,  and  banished  all  their  adversaries.  It  thus  most 
frequently  joined  in  hostilities  against  Florence ;  and  at  one 
time,  early  in  the  fifteenth  century,  Castruccio  Interminelti  (ivho, 
on  adoption  into  one  of  the  leading  families,  took  the  name  of 
Castracani),  after  serving  under  our  Edward  I.  returned  to  hi^ 
own  country,  and  soon  rose  by  his  great  personal  merits  to  the 
head  of  the  republic,  which  under  his  guidance  gained  a  formi- 
dable ascendancy  in  the  contest.  His  success  was  interrupted 
by  the  usurpatioji  of  Ugucione,  who  was  able  by  a  faction  to 
OTCtthrow  the  government  of  both  Pisa  and  Lucca,  and  assume 
alMolute  power,  after  casting  Caatruccio  into  prison.  The  people 
liowerer  rose,  liberated  him,  driving  his  enemy  away;  and  he 
now  got  rid  of  all  his  adversaries  without  much  Kcruplc  M  U>  the 
nnuis.  This  happened  in  ISlfi;  from  which  time,  till  his 
death  in  1328,  he  retained  bis  great  influence;  and  duqilaying 
extrmordinary  capacity  for  military  as  well  as  civil  nffuii-»,  gained 
ntdi  tdvantagea  over  tbe  Florentines,  that  ho  formed  a  pUn  for 
ttnitiiig  all  Tuscany  in  one  government,  but  ondcr  the  emperor. 
•nd  th«i  of  Mtonding  the  imperial  dominions  over  Italy,  the 
gn*t  object  of  tlie  Ghibeliine  policy.  Castruccio  is  admitted 
Jl^dll  to  have  had  views  of  a  more  enlarged  kind  thao  Um 
wretched  strife  of  city  against  city,  or  even  party  against  putj 
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within  tho  seme  territory,  which  formed  the  §;eiieral  et&ple  of 
Italian  Btutesmanship  in  those  tunes ;  and  his  courage  and  con- 
duct in  war,  aa  well  as  his  personal  address,  have  never  been 
called  in  question.  At  the  same  time,  his  pursuit  was  b 
sovereignty  for  himself,  only  to  be  supported  by  the  foreign 
dominion  which  he  sought  to  cxtt?nd  over  the  whole  country ; 
and  if  the  crimes  of  all  kinds,  among  others,  the  crimes  against 
hberty  justly  imputable  to  the  domestic  factions,  and  the  oppres- 
sions exercised  over  other  commonwealths  by  the  Gnelphic 
town  when  it  happened  to  have  the  chief  command,  might  make 
men  oftentimes  turn  towards  a  more  remote  as  an  easier  master, 
it  must  never  be  forgotten  that  the  final  extinction  of  popular 
government  was  worked  by  the  conquests  of  the  imperial  arms. 
and  the  arbitrary  government  for  the  three  centuries  which  have 
since  elapsed  maintained  by  the  emperor's  power. 

Upon  Castruccio's  death  the  Guelphs  obtained  the  asceudant, 
everywhere  defeating  and  banishing  their  adversaries,  Lucca 
soon  fell  under  tlie  dominion  of  the  Visconti  of  Milan,  who, 
disregarding  the  former  constitution,  and  preserving  only  the 
name  of  Gonfaloniere,  without  allowing  the  people  any  voice  in 
the  choice  of  their  magistrates,  but  retaining  the  nobles  of  the 
country  district  in  the  subjection  in  which  they  had  been  to  the 
tovm,  exercised  despotic  authority  for  half  a  century,  when 
Charles  IV.  expelled  them,  and  restored  the  commonwealth  in 
1370.  Other  tyrants  were  from  time  to  time  enabled,  by  the 
conflict  of  parties,  to  gain  the  chief  power ;  but  they  never  held 
it  long,  and  the  government  at  length  settled  into  an  aristocn 
or  rather  an  oligarchy,  on  narrow  principles. 

In  1540  an  attempt  was  made  to  restore  the  popular  govei 
racnt  by  Francesco  Burlamacehi,  who  formed  a  plan  for  i 
an  insuiTcction  in  Florence  against  Cosmo  I.,  as  well  as  in  other 
Tuscan  cities,  the  exiles  from  which  of  the  Ghibelline  party 
inclined  towards  the  Reformation,  and  held  correspondence  with 
the  German  Protestants.  He  became  gonfalouiere  of  Lucca,  and 
with  the  force  wliich  this  office  enabled  him  to  raise,  had  resolved 
upon  surprising  Pisa,  and  thus  giving  the  signal  to  the  disaffected 
in  other  places.  But  the  plan  was  discovered  ;  the  magistrates 
arrested  him,  and  put  him  to  the  torture,  when  he  confessed  the 
whole.  They  refiised  to  deliver  Mm  upon  the  demand  of  Cosmo,* 
but  sent  him  to  Milan  at  the  emperor's  requisition,  who  caused 
■  His  luaily  via,  ni  usiul,  builshed,  and  taking  retxige  In  Gcnen,  od«  of  bu 
deacendatita  (Professor  BurlunB()iii)  bee 
XiSiV,  in  the  early  pirt  oHmVccwiih-. 


REVOLtrriON  AND  CONQrEST- 

liun  to  be  executed.  The  usual  effect  of  an  umucceasfiil  resist- 
ance followed.  The  government  became  even  less  free  than 
before.  A  gonfalonicre  in  1556,  called  Martini,  obtained  the 
passing  of  a  law,  excluding  all  but  certain  privileged  fanulies 
from  ever  holding  office  ;  and  the  government  was  vested  in  the 
gonfaloniere,  with  an  executive  council  of  9  onzlani,  a  senate 
of  36,  and  a  great  council  of  90.  As  the  number  of  privileged 
fiunilies  had  by  extinctions  been  reduced  to  80,  before  the 
government  was  changed  in  I799,it  ia  evident  that  almost  every 
person  who  was  eligible  must  have  held  office.  In  that  year 
the  French  ha^'ing  invaded  tins  petty  state,  the  republican  party 
seized  the  opportunity  of  demanding  the  restoration  of  a  popular 
constitution ;  and  the  senate  agreed  to  the  repeal  of  Martini's 
law,  and  the  abobtion  of  all  titles  and  privileges ;  but  this  did 
not  satisfy  the  popular  parly,  who  insisted  upon  the  establish- 
ment of  a  pure  democracy.  The  French  ageuts  took  part  with 
the  senate ;  but  while  the  general  was  assembling  a  body  of 
100  deputies  to  consider  the  government  best  fitted  for  tlie 
community,  be  received  orders  from  Paris  to  dissolve  the  senate 
and  establish  a  constitution  on  the  model  of  the  French  in  that 
day,  namely,  a  directory  of  five  and  two  councils,  one  of  48  and 
the  other  of  24.  The  salaries  were  suited  to  the  size  of  tlie 
republic!  for  the  directors  were  only  to  have  £100  a-year  each, 
and  the  senators  £50.  When  the  French  were  defeated  and 
Italy  was  reconquered,  this  constitution  was  annulled  by  the 
Austriana  after  being  in  force  about  six  months ;  and  the  French 
luTing  in  the  next  year  again  obtained  the  ascendant  in  Italy, 
Napoleon,  then  become  first  consul,  gave  Lucca  a  constitution 
in  December,  1801,  with  a  gonftloniere  instead  of  a  directory, 
flTiTJnni  as  an  executive  council,  and  a  grand  council  instead  of 
the  legislative  body.  In  1805  he  made  Lucca  a  principality,  and 
gvie  it  to  his  sister  Eliza's  husband.  Sacciochi,  Prince  of 
Fiombino,*  with  a  monarchical  coustitution,  which  continued 
UBtil  liis  own  downfall  in  1814  ;  when  Lucca  was,  by  tlie  con- 
gress of  Vienna,  given  to  the  heredimry  Prince  of  Parma  as  a 
compensation  for  his  states  bestowed  on  the  Empress  Maria 
•  Tba  eoiutilutioTial  *cl  *eu  foitli  the  ilHin  of  the  pmhtoulen,  aniluii,  uid 
COniMtl,  ihat  Napolcou  would  be  pleued  to  gire  Itirm  ft  naw  coudllullon,  ind  ■ 
f«l«W«  «f  hi»  hoiup  to  nlminiiler  il.  Il  then  lUtci  bow  gotified  xhej  wuuld  fcel 
If  tlw  Prime  Buciuchl  tme  Uw  indlTiduU  •PlecUd.  Th«  whnle  prmyer  WH 
ftuUtd  except  in  one  pull<ul>r :  thty  deiire  the  pccpcluLl  exclulon  of  (natlm. 
Kmpoleoti  onlj  pcxlpoocd  Ihcro  to  maid. — It  i»  h»nl  to  tty  whetlier  mon  fhunla 
W«n  pnoUffd  on  the  people  oF  Itttj  hj  the  repabllcui*  ot  bjr  ibc  Imperial  policy. 


Louisa ;  but  Lucca  is  to  be  united  with  Tuscany  on  her  destb, 
when  Parma  reverts  to  the  Duke  of  Lucca. 

The  coHBtitution  of  the  duchy  now  vests  absolute  power  in  the 
duke ;  that  which  it  had  during  the  time  of  Napoleon  gare  the 
priiice  substantially  a  very  great  control  over  the  goTemment. 
but  he  was  not  altogether  absolute  TTiere  was  a  senate  of  30, 
whose  assent  was  required  to  all  laws  and  all  financial  measures 
proposed  by  the  prince ;  it  could  also  make  amendments  on  the 
propositions.  Napoleon  named  the  first  senators,  as  indeed  he 
did  all  the  ministers  and  the  council  of  state-  T"he  senate,  beside 
the  veto  on  the  laws  and  financial  propositions  of  the  prince,  had 
the  nomination  of  the  judges,  both  civil  and  criminal;  and  the 
prince  could  not  pardon  without  consulting  the  ministers,  the 
council,  and  one  judge  of  the  supreme  court.  The  vacancies  in 
the  senate  were  filled  up  by  tlic  senate  itself,  a  third  going  OJ 
every  four  yeais  ;  and,  for  each  vacancy,  a  list  of  three 
sentcd  to  the  senate  by  the  prince,  who  was  obliged  to  tnke 
cancUdates  from  a  list  presented  to  liira  by  the  district  asscmbl 
The  prince  had  the  appointment  of  all  offices  (ecclesiastical,  civil, 
and  military),  except  judiciid.  The  revenue  was  iar  lees  spared 
than  under  the  &agal  constitution  of  1700,  for  the  prince  wa« 
allowed  £16.000  a-year.  The  salaries  of  the  ministers  were 
much  more  moderate,  from  £  1 20  to  £'iOO  only ;  and  tlie  senators 
had  £50-  The  principaUty  was  exempted  from  conscription; 
but  all  able  to  bear  arms  were  enrolled  in  the  militia.  It  is  a 
singular  circumstance,  that  the  decree  of  the  gonfaloniere. 
aaziani,  and  council,  excludes  foreigners  from  all  offices  eicept 
judicial;  the  remains,  it  should  seem,  of  the  old  practice  so 
general  in  Italy,  of  vesting  judicial  places  in  foreigners.  The 
constitution  given  by  Napoleon  contains  neither  the  exclusion 
nor  the  exception. 

The  population  of  the  duchy  is  about  150,000;  its  revenue 
neariy  £80,000  a-year;   its  army  750  men  and  2,000  militii 
andihe  expense  of  the  court  about  £16,000,  the  sum  fixod^ 
Napoleon's  constitntion. 
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The  principality  of  Parma,  with  a  population  of  nearly  half  a 
million,  of  w}iom  3,000  are  clergy,  regular  and  secular,  and 
a  revenue  of  nearly  £300,000,  consists  of  the  two  duchies  of 
Parma  and  Placentia,  which  have  been  united  ever  since  the 
middle  of  the  sixteenth  century;  and  GuastaUa,  united  in  tht 


middle   of  the  eighteenth,  by  the   Peace  of  Aix-la-Cbapelle, 
haTing  belonged  to  Mantua,  and  been  detached  as  a  principality 
for  a  younger  branch  of  the  fiimily,     Parma  and  Placentia  irere 
first  Lombard  duchies ;  then,  hke  the  rest,  republics ;  and,  in 
the  twelfth  century,  were  members   of  the  Lombard  league. 
They  then  fell  under  the  dominion  of  petty  tyrants  or  princes ; 
the  Pttlavicini,  Scotti,  and  others  having  Placentia,  and  the  Pios 
of  Correggio,  the  Scalaa.  and  the  Viscontis,  Parma.     The  Vis- 
contis  afierwards  acquired  both  at  different  times,  and  then  the 
Sfbrzas.     In  Julius  II.'s  time,  the  French  having  overran  them, 
ntd  being  soon  driven  away,  the  duchies  sorrendered  tbcmselvee 
to  the  Pope,  under  whom  they  were,  with  some  intervals,  from 
ISI2  to  1M5,  when  Paul  III.  formed  them  into  a  principality 
for  his  nephew,  or  rather  his  bastard,  Paul  Louis  Farnese,  a 
person  almost  as  iniamous,  though  not  so  renowned  for  his  vices, 
M  Borgia  himself.    His  descendants  succeeded  for  seven  gene- 
nttions,  when,  the  male  line  failing  in  1731,  on   the  death  of 
Anthony  Francis,  the  duchy  went  to  the  younger  son  of  hia 
niece  Elizabeth,  who  had  married  Philip  V.  of  Spain ;   and, 
excepting  from  1735  to  1738,  when  it  passed  to  Austria.*  the 
Bonrhons  held  it  till  the  death  of  Ferdinand,  in  1802,  when  it 
was  given  up  to  France,  and  the  kingdom  of  Etruria  erected  as 
a  compensation  for  his  son.     In  180.5,  Parma  and  Placentia  were 
tanexcd  to  the  French  empire,  forming  the  department  of  the 
Toro ;  and  Guastalla  was  given  lo  Princess  Pauline  Borghcee 
(Kopoleon's  sister,  the  most  celebrated  beauty  of  the  age),  who 
■old  it  lo  the  kingdom  of  Italy.     All  these  were  again  united, 
in  1814,  into  a  principality  for  Maria  Louisa  (Napoleon's  wife), 
death  they  revert  to  the  Duke  of  Lucca,  and  Lucca  is 
Tuscany.     The  Duke  of  Lucca  had  been  deprived,  in 
ria,  without  any  compensation,  when  that  kingdom 
to  the  French  Empire ;  and  Lucca  was  given  to 
life  of  Maria  Louisa,  in  1814. 
somewhat  less  considerable  than  Parma,  having  a 
about  380,000,  and  a  revenue  of  £280,000.     It 
Modena  and  Rcggio,   formerly  Lombard  duchies, 
republics,  and  members  of  the  League,  and  then  petty 
ies  under  the  D'Este  family,  to  which  they  gave  them- 
\re*  up  iu  l'288  and  1'289  respectively,  following  the  example 

*  Tlw  dudij  jiiKfd  rroni  Dun  Ctu-lof  ■hen  he  bcume  King  of  SiclJ;  uiiIMiiiIh; 
■1  Iba  PfaM  of  Aii-la-Ch»p«Uc  ratored  Lt  (o  tbe  Spanuh  princs. 
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PARMA  AND  MODKNA 


of  Ferrara  in  1264.  So  great  was  the  desire  of  the  Feirareee 
to  protect  thomBclves  from  the  evils  suffered  under  the  suc«ew.iTe 
factions  which  distracted  their  commonwealth,  that  they  conferred 
on  ObizEO  D'Este  absolute  authority;  and  an  old  chronicler 
remarks,  somewhat  irreverently,  that  "  more  power  was  bestowed 
upon  the  new  ruler  thou  the  Deity  himself  possesses,  who  cannot 
commit  injustice,"  Succeeding  times,  however,  revived  the 
spirit  of  party,  and  the  D'Estea  were  more  than  once  dispossessed 
of  their  dominions,  the  popular  government  being  occasionnllT 
restored,  and  occasionally  the  popes  obtaining  the  possession. 
The  treaty  by  whicli  lleggio,  in  J  409,  was  given  up  by  the 
inhabitants  to  Niccolo  III.  (D'Este),  binds  him  never  to  alter 
their  laws,  nor  increase  or  change  the  taies  which  are  specified, 
without  their  consent.  In  1530  the  two  duchies  were  in  the 
hands  of  the  Pope,  Clement  V II.  (Giulio  de'  Medici),  who,  with 
the  grasping  disposition  and  intriguing  spirit  of  his  family,  was 
desirous  of  retaining  perpetual  posseBsion.  The  D'Estes  resisted, 
and  Charles  V.  being  appealed  to  as  umpire,  decided  that  Fer- 
rara sliould  he  held  as  a  fief  of  Rome,  and  Modena  of  the  Empire. 
The  pope,  in  1598,  having,  as  wc  formerly  saw  (Chap,  xvi.), 
expelled  the  duke's  successor  from  Ferrata,  the  D'Estes  retired 
to  Modena,  which  they  have  held  ever  since,  Beatrice,  the 
mother  of  the  reigning  sovereign  by  an  Austrian  archduke, 
having  been  the  heiress  of  the  D'Este  family  on  failore  of  male 
issue ;  and  having  also  inherited  from  her  mother,  the  heiress  of 
the  Cibo  and  Midaspina  famihes,  their  duchies  of  Masea  and 
Carrara,*  which  are  thus  now  united  «-ith  Modena  and  Be^o-t 
The  states  of  Modena  were  annexed  to  the  Cisalpine  republic  in 
1797,  afterwards  to  the  kingdom  of  Italy  in  1805,  and  they 
were  restored  to  the  grand  duke  in  1814, 

The  monarchy  in  both  Farma  and  Modena  is  perfectly  ll 
solute  ;  the  sovereign  makes  laws  and  levies  taxes,  and  a 
all  things  relating  to  the  revenue,  as  well  as  the  government.  Hi 
edict  or  ordinance.  It  is  often  said  that  Modena  is  under  a  n 
absolute  government  than  any  other  Italian  state ;  but  when  M 
find  the  prince  in  Parma  issuing  (1784)  an  ordinance  to  remedy, 
as  he  termed  it,  the  embarrassment  of  his  ^nances  (soulager 
notre  tresor),  and  establishing  with  this  view  a  general  farm  of 

<•  the  Duchj;  <•! 
rri«d  thehi  '  ""    " 


■  Tho  nephew  of  Innocent  Vtll.,  ■  Clbo.  bad  by  inherit 
Huu  and  married  the  heireii  of  the  MBJupinM,  Dukes  of  Cnn 

1-  Tho  Modenit  stitei  Rre  aometimeg  cxQed  5(a/i  Eittnii,  but  thU  more  pro|Ki1} 
belong!  onlj  lo  Modena  ud  Begglo>  *ni  not  lo  Must  or  Cmum 
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confeGsing  in  the  preamble  the  reluctance  witli  which 
llU  recourse  to  an  expedient  bo  little  Ukely  to  promote  the 
happiness  and  peace  of  his  euhjects  ;*  when  we  find  him,  & 
few  years  before  (1764  and  17G5),  passing  a  mortmain  law  by 
]»;oclamation,  and  subjecting  all  formerly  bequeathed  property  to 
taxes  &om  which  it  had  been  exempt;  and  again,  in  17G8, 
banishing  the  Jesuits,  and  in  1769  abolishing  the  inquisition  by 
hi»  own  mere  authority ;  how  commendable  soever  the  greater 
part  of  these  acts  may  be,  we  can  entertain  no  doubt  that  his 
power  is  as  unrestrained  as  any  possessed  by  bis  neighbour. 
The  present  sovereign  liaa  governed  with  an  authority  equally 
unlimited.  She  htta  retained  the  publicity  of  judicial  proceedit^ 
prescribed  by  the  Code  Napoleon ;  hut  the  code  substituted  in 
18*20  for  her  illustrious  husband'sj  by  her  ordinances,  though  in 
some  respects  suiEciently  hberal,  framed  by  great  lawyers  and 
since  followed  in  other  states, f  pimishes  political  offences  with 
great  rigour;  and,  what  makes  any  improvement  of  the  law 
oeeless,  and,  indeed,  the  existence  of  any  bad  law  of  less  conse- 
quence, she  exercises  a  dispensing  power,  according  to  her 
peisonal  interest  or  caprice.  Thus,  in  the  face  of  the  law, 
common  to  Parma  and  all  Catholic  countries,  which  excepts 
adulterine  bastards  from  legitimation,  either  by  subsequent 
marriage  of  the  parents,  or  by  rescript  of  the  prince,  she  Ic^ti- 
mized  the  issue  of  two  persons  who  had  exchanged  wives,  that 
issue  being  born  after  the  adultery.  So  she  refused  a  public 
trial  (their  right  by  law)  to  the  persons  whom  she  caused  to  be 
tried  by  a  special  commission,  for  high  treason,  in  1822  and 
1823.  On  the  same  occasion,  officers  were  put  in  the  commis- 
sioQ  to  try  their  superiors  in  rank,  witU  a  direct  interest  to  find 
them  guilty ;  and  confidential  disclosures,  made  by  some  of  the 
accused  to  the  archduchess's  bushand.J  ou  condition  that  they 
should  not  be  used  at  tlie  trial,  were  privately  communicated 
to  the  judges.  One  of  those  convicted,  a  man  of  superita: 
■tatioo.  was  sold  to  the  King  of  Sardinia,  and  sent  to  work 
in  the  pestilential  mines  and  marshes  of  that  island,  no  law 

*  An  Irithmui,  nuned  H>g*ulf  j,  i  gral  idTOoU  of  libenl  opinioni  In  Iielud, 
fcmud  tlwH  lAi«  moit  oppreaiiiEljr  in  Pumi. 

f.  tt  hu  twen  Inrij  used  in  framing  both  Iba  NnpoIiUm  uid  SardinUn  Code*. 
tl«c  Ctup.  xriL^tix'. 

I  Whsn  Nmpoleon  died  In  1821,  ih*  coalr»cl«l,  or  tt  l™i  «»ow«l,  >  muriage 
of  Itu  IneguUr  kind  csllrd  MorBsnalic  of  which  wa  hire  ilreadj  ipokcn  (Chap, 
xir.)  wWi  an  -iuilrian  gttitnl  offlcsr. 
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in  Parma  sanctioning  such  a  punishment.  The  extravagance  of 
the  court,  the  large  establishments  compared  with  the  extent 
of  the  principality,  the  mismanagement  of  tlie  whole  financed, 
arising  from  their  secret  and  uncouUollcd  administration,  and, 
above  all,  the  sums  required  for  supplying  tlie  different  branches 
of  the  family,  have  led  to  the  heavy  taxes  so  severely  felt  by  the 
people,  and  to  Buch  embarrassments  as  led  to  the  panic  in  I7t^4, 
a  great  aggravation  of  the  pressure-  That  the  sovereign  in 
Parma  is  unfettered  by  any  constitutional  check,  is  an  undoubted 
fact  i  that  be  occasionally  abuses  the  power,  is  an  inevitable 
consequence ;  and  it  is  also,  though  needlessly,  proved  to 
follow. 

Nevertheless  it  also  is  certain,  though  this  may  possibly  be 
accidental,  that  much  less  oppression  exists  in  Parma  than  in 
most  of  the  petty  principalities  of  Italy,  and  that  in  Modena 
the  general  amount  of  tyranny  has  been  exceeded.  Under  no 
restraint  from  either  popular  institutions  or  public  opinion, 
neither  of  which  have  any  existence  in  this  petty  monarcliy,  the 
sovereign  was  no  sooner  restored  to  bis  dominions  in  1814,  than 
he  abrogated  all  the  beneficial  laws  which  had  been  introduced 
while  the  state  belonged  to  the  kingdom  of  Italy,  retaining 
the  severe  fiscnl  regulations,  and  reviving  many  of  the  ancient 
oppressive  municipal  regulations  which  had  been  in  disuse  since 
the  times  of  the  repubUca  in  the  middle  ages.  But  the  perpetual 
interference  of  liimsclf  or  his  agents  with  all  the  traosactiocs  of 
his  subjects  is  in  practice  a  yet  more  intolerable  grie\-ance. 
Creditors  have  been  prevented  from  suing  their  debtors,  or  from 
enforcing  the  decrees  which  they  bad  obtained.  Corporations, 
as  well  as  private  families,  have  been  obliged  to  administer  their 
affairs  according  to  the  pleasure  of  himself  or  his  creatures- 
sentences  of  courts  have  been  refused  execution.  Tribunals  la 
been  created  for  the  trial  of  particular  persons,  with  directiona4| 
proceed  by  a  new  course  of  law,  invented  after  the  parties  v 
arrested ;  and  then  they  have  received  further  directions  to 
disregard  the  former,  and  to  try  by  a  still  more  recently  devised 
method.  Thus  in  1820  many  persons  were  cast  into  prison  o 
a  charge  of  belonging  to  the  society  of  Carbonari;  in  1821  i 
edict  was  issued  directing  all  cases  of  treason  to  be  tried  befoi 
a  new  kind  of  tribunal  called  Slaturio,  from  the  sumjnaryor  e 
peditious  nature  of  its  process  (from  •Slatim)  ;  and  these  courts 
were  to  finish  the  trials  within  eigh.t  diys.     In  18^  a  CQIUL  9l 
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this  kind  was  created,  with  directions  to  try  47  persona,  ■without 
almost  any  of  the  protection,  small  as  it  was,  which  the  original 
edict  had  given  them.  The  trial  proceeded,  not  in  eight  days, 
but  after  a  delay  of  throe  months;  contrary  to  the  edict  of 
I8"21  the  prisoners  were  not  confronted  with  the  witnesses; 
the  witnesses  were  not  examined  before  the  whole  court ;  counsel 
were  not  allowed  for  the  defence  til!  Ihe  proceedings  were  nearly 
oTer,  and  then  only  upon  a  solemn  promise  never  to  rCTeal  what 
passed  in  court ;  and  discretionary  punishments  were  awarded 
instead  of  those  specified  in  the  first  edict.  Arbitrary  arrests, 
imprisonment  without  trial,  banislunent  from  the  country,  have 
been  the  lot  of  all  who,  by  their  political  principles,  gave  umbrage 
to  the  court  or  its  creatures.  Sometimes  the  extent  of  the 
tyranny  has  been  hardly  credible ;  nor  could  anything  short  of 
the  evidence  afforded  by  the  proclamations  of  the  government 
itself  obtain  otir  behef.  A  Manifesto  was  issued  in  18.3'2,  after 
an  earthquake  had  been  felt,  and  when  some  alarm  was  enter- 
tained of  an  insurrection.  The  earthquake  was  ascribed  to  the 
Tcngeance  of  Heaven  upon  the  professors  of  free  opinions ;  and 
the  duke,  after  stating  tliat  he  had  been  apprised  of  u  plot  against 
hia  person,  added,  that  he  was  bound  in  good  faith  towards  his 
informants  to  conceal  their  names ;  wherefore  he  should  not 
bring  the  parties  accused  to  any  trial,  which,  besides,  always 
affords  chances  of  escape  in  consequence  of  the  difficulties  of 
proving  charges,  and  the  various  forms  of  law;  but  as  there 
would  be  a  moral  certainty  of  guilt  being  proved  if  he  had  an 
Opportunity  of  producing  his  witnesses,  he  is  resolved  now,  and 
in  all  such  cases  for  the  future,  to  condemn  the  criminals  (that 
U,  the  persons  secretly  accused)  to  extraordinary  punishments, 
milder  however  than  the  courts  would  inflict,  beside  the  addition 
of  banishment. 

Oppression  is  made  a  measure  of  revenue  as  well  as  a  means  of 
overawing  the  discontented.  ReviNHng  the  financial  exactions 
of  the  dork  ages,  the  duke  in  1831  issued  an  edict  against  the 
Jews,  and  accused  them  of  repaying  the  toleration  which  tliey 
enjoyed,  by  unworthy  conduct,  without  specifying  any  particu- 
lars. The  inference  drawn  from  these  premises  was,  that  tliey 
were,  as  a  body,  to  pay  £"24,000,  for  which  their  land  as  well 
M  persons  were  made  liable. 

The  press  is  under  restraints  more  severe  than  in  any  part  of 
the  western  world  ;  for  not  only  are  new  publications  subject  to  tlie 
most  rigorous  censorship,  but  no  one  can  sell  or  even  lend  an  old 
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1x)ok  luJen  it  has  tlie  Btamp  of  die  two  oenson,  a  kyimiL  and  i 
priest  Yet  of  tliiseiiginetliegoyeninientisfidntoa:?^ 
and  a  newspaper  appears  under  its  direct  oontrolybat  incDkadiig 
prindples  so  shamelessly  artifaary  and  despotic,  that  Ae  nei|^ 
booxing  princes,  absbhite  though  ihej  be,  and  pabons  of  m- 
bniited  power,  hare  finrbidden  the  csreiuation  m  their  d^Hiiiiiy— 
of  a  work  which  they  deem  hnrtfhl  to  the  bad  cause  by  Ae 
extravagance  of  its  enmi^  to  fieedom.* 


•'  Ihe  general  nature  of  petty  states,  that  is,  the  eflEect  pradueed 
i^pon  their  goTemments,  their  adniinistratioi|»  and  the  coaJiliiw 
of  their  inhabitants,  by  die  circomstanee  of  their  naixow  exfteat, 
fcrms  an  important  solgect  of  consideration;  and  it  is  imaiedi- 
atety  suggested  by  the  three  monarchies  which  we  hscie  Iflk 
been  examining,  those  of  laeca»  Fiuma,  and  Modena;  in  sobsb 
di^gree  by  that  of  Tuscany  also. 

1.  The  first  and  principal  erSi  thence  arising  is,  the  nuae 
arbitrary  nature  of  their  govenunent*  The  positive  and  indiiset 
chebka  iq^  the  power  of  the  aofereign  are  likely  to  benradi 
niore  feebk,  if  any  at  an  riiall  condnne  to  exist.  Heisbsooi^ 
Senear  ereiyindiridiialyaboTe  all  so  near  everyone  of  inflnflnee; 
hu  power  presses  so  sensibly,  and  is  so  hard  to  escqpe  firam ;  aa 
adverse  party  has  so  litde  support  fircmi  the  pet^  oommnnity; 
the  court  runs  such  an  insignificant  risk  from  insurrection— that 
in  the  course  of  time  every  institution  opposing  a  barrier  to  the 
prerogatiye  falls  into  ruin,  or  remains  only  to  be  a  restraint  in 
£arm  and  in  name.  The  indirect  and  preventiye  check  of  pnUic 
opinion  and  the  fear  of  rebellion,  more  important  than  any  other 
in  absolute  monarchies,  and  without  which  the  podtiye  check  of 
institutions  can  work  little  good  in  those  goyemments,  nor  pro- 
duce their  full  measure  of  benefit  to  liberty  even  in  mixed 

•  The  &ct8  recorded  in  the  text  ure  ealculmted  to  iUotrate  the  ttmctine  of  tht 

ICodeiu  goTemment,  and  turn  rather  upon  its  tyrannical  nature  than  upou  Ike 

mere  pertonal  quaUtiea  of  the  prince  who  adminirteit  iti  powerm.    Tbe&teoltht 

liberal  party  with  whom  he  intrigued  in  1S30,  with  aYiow  to  an  Italian  Vmm  If 

France  and  Austria  had  gone  to  war,  may,  in  part,  no  doubt,  be  rvfetrcd  to  At 

want  of  control  from  public  opinion,  but  in  ttiU  greater  part  it  musi  be  set  do« 

to  the  account  of  indiridual  character ;  and  so  fitf,  indeed,  it  throws  additiooil 

light  upon  the  fprierous  tendency  of  aU  unlimited  soTcreignty  to  the  wont  ab«« 

from    its  exercise  depending  upon  the  accident  of  individual  qualitice.     Tbm 

associates  of  hU  ^ei*  not  only  abandoned  but  denounced  by  him  when  the  cswte 

fffZ^  ***  "**  ^^^  ^•^  ^^'^  ^  ***•  *'®'»*  ^  »  ringleader,  wbs 

■^  ^•^^^  >i^s&ce ;  they  were  ctst  into  piiMD,  aad  be  wss  cie> 
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noaarchies,  can  hardly  be  said  to  have  any  exielence  in  petty 
principalities.  As  always  happens  in  political  affiurs,  these 
things  act  and  react  one  upon  the  other.  The  princes  of  Parma 
and  %todena  have  no  dread  of  public  opinion,  because  their 
aubjectfi  are  loo  well  watched  by  them  and  their  agents  to  ex- 
press their  hostile  sentiments  freely ;  and  the  subjects  dare  not 
give  vent  to  their  complaints,  because  they  know  the  unscru- 
pulous and  overbearing  nature  which  the  exercise  of  power  in 
eadt  states  has  superinduced  in  their  masters.  The  public 
Toice  is  not  heard  in  meetings,  or  clubs,  or  newspapers,  because 
the  sovereign  power  imposes  silence  ;  and  that  power  is  by  the 
silence  rendered  more  uncontrolled. 

2.  In  a  narrow  community  the  prince  and  his  court  are  con- 
stantly interfering,  meddling,  busying  themselves  about  all 
persons  and  all  things,  to  a  degree  which  the  inhabitants  of 
larger  states  cannot  easily  conceive,  except  perhaps  the  select 
few  who  love  to  bask  in  royal  neighbourhoods,  and  are  willing 
to  pay  the  price  of  such  an  exposure.  Not  a  purchase  can  be 
made,  a  lawsuit  carried  on,  a  marriage  contracted,  or  any  other 
Jamily  arrangement  settled,  but  the  princes  or  their  officers  must 
take  a  part  in  the  matter.  The  interposition  is  not  mere  trouble 
to  the  parties ;  it  constantly  obstructs  and  thwarts  their  proceed- 
inga.  Then,  any  neglect  of  the  sovereign  pleasure  intimated  is 
perilous ;  and  men's  words  as  well  as  their  actions  being  under 
perpetual  watch,  a  disrespectful  expression  b  punished  ;  often- 
times the  false  report  of  one  is  acted  upon  as  true ;  and  always 
the  fear  of  such  visitations  haunts  those  exposed  to  such  risks. 

3.  The  disproportioned  number  of  pubhc  functionaries  em- 
ployed by  these  princes  is  both  an  aggravation  of  their  oppressive 
gpveiameat,  and  a  fruitful  source  of  other  burthens  upon  the 
people.  Farma  has  more  judges  than  England,  with  not  a 
thirtieth  of  our  population.  Under  the  French  empire  it  formed 
s  department,  and  was  administered  by  a  prefect  and  some  sub- 
prefects  ;  it  has  now  great  chamberlains,  ministers  of  finance,  of 
borne  and  of  foreign  affairs,  a  council  of  state,  half  a  dozen 
governors  of  provinces,  with  a  host  of  lesser  Ainctionaries. 
Here  again  action  and  reaction  operate :  the  subject  is  oppressed 
by  the  expense  of  this  overgrown  political  establishment,  and  its 
extent  tends  directly  to  increase  the  prince's  power,  and  make 
,its  exerdso  more  oppressive. 

4.  It  is  a  very  considerable  addition  to  these  evils  that  the 
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intercourse  of  the  inhabitants  with  their  near  neighbours  is 
rendered  nearly  as  difficult  as  that  with  foreign  nations.  The 
men  of  Parma  have  constant  occasion  to  communicate  with  those 
of  Modena ;  but  there  is  as  much  trouble  with  passports  and 
custom-houses  as  an  Englishman  finds  on  entering  France. 
The  frontiers  of  all  countries  are  on  this  account  inhabited  with 
much  inconvenience.  But  countries  like  Parma  and  Modena 
are  all  frontier.  The  people  of  GuastaUa^  indeed^  are  subject  to 
an  extraordinary  amoimt  of  this  discomfort;  for  that  duchy 
being  entirely  surrounded  by  the  Modenese  aad  Lombard  do- 
minions^  its  inhabitants  when  resorting  to  Parma,  the  capital  of 
their  own  country,  at  only  twenty  miles  distance^  must  be  pro- 
vided with  passports,  which  have  to  be  examined,  and  their 
baggage  searched,  five  or  six  times,  both  going  and  returning. 

Nothing  has  been  more  common  with  statesmen  and  with 
political  reasoners  in  general,  than  to  dwell  upon  the  CTik 
inflicted  upon  the  people  by  the  turbulent  and  factious  common- 
wealths of  both  ancient  and  modem  times;  and  certainly  in 
those  invectives  themselves  there  has  not  been  any  great  exag- 
geration. But  when  they  are  employed  to  introduce  a  com- 
parison advantageous  to  monarchical  at  the  expense  of  popular 
government,  we  are  entitled  to  pause,  and  to  reflect  upon  the 
mischiefs,  at  least  equally  intolerable,  which  arbitrary  power, 
exercised  over  a  small  state,  never  fails  of  entailing  upon  its 
inhabitants.  A  petty  principality,  we  may  rest  assured,  is  as 
much  more  unbearable  than  an  extensive  monarchy,  as  a  pettv 
republic  is  worse  than  a  great  commonwealth. 

There  is  a  material  element  in  the  constitution  of  the  supreme 
power,  common  to  all  the  Italian  states,  but  producing  more 
immediate  consequences  in  the  lesser  ones :  their  princes  rely 
upon  foreign  support  in  case  any  unexpected  event  should 
occasion  a  struggle  with  their  subjects,  contrary  to  all  probabiUtv, 
as  wc  have  shown.  As  Austria  is  ever  ready  with  her  force  in 
Lombardy  to  assist  the  branches  of  her  family  elsewhere,  the 
sovereign  of  Parma  only  finds  it  necessary  to  keep  1000  men  in 
arms ;  and  in  Modena  there  are  but  twenty  companies  of  all 
kinds.  It  is  supposed  that  the  government  dares  not  trust 
to  native  troops  alone  :  but  whichever  way  we  may  decide  that 
point,  the  people  save  notliing  by  the  army  being  small ;  for 
they  have  to  pay  and  maintain  the  Austrian  auxiliaries. 


o-YkKXIIXM  AKO  SAnDIKUH. 


L«vii*kt)<)-Te<cetiah  KiHaDoH — Component  piTU — Iflinbini  Cilie* — Dl*t  of 
Bonca;ll>— Government  of  the  Cities— Lombsid  Le>^«— Peace  of  Coniluice 
— Princes  and  absolute  Government — Tiicontii;  Brorui — Spanlth  tjnnnir ; 
Ticengal  Coieruinent — AiuCrisn  Administntion — ConititulioD  of  ISIS — 
Bearfils  of  Conititutionil  GoTernmenL 

SABDtxiAH  EjKGnoii — Component  paru — Rise  of  House  of  Ssio;  ;  its  HistoiT — 
GoTtniment  of  Sara]- ;  ol  Piedmont — States;  their  disuse — Senstet — Emanuel 
PbiUberl'a  reforms— Absolute  power  of  Uie  Crown  ;  Registration  of  Edicia— 
Coilei — Judicial  and  Municipal  Syatemi — Conslllulion  of  the  Island — Early 
history — Earl;  Conatilntlan  ;  Jadgea — Spanish  ConqnesI — Sardinian  Parliament; 
Slanenti ;  Coiti— Feudal  System  ;  Nobil it;— Imperfect  Federal  Cnion— Biila 
of  Viceregal  GoYemment— Administmtion  ;  Couiti ;  Coundla  ;  Edict*— Kt^ent 
— Judicial  Sjatem — lutendant — Supreme  Council — Miagoiemmcnt  and  opprea- 
sioa:  Jewi ;  Wsldeniea  ;  Interference wilh Co urU—Abuaes  ofslHoliile  Power; 
(ireaant  King ;  Charles  Emanuel  III.;  peraccutiou  of  Giannone — Italian  Mo. 
narchiea — General  Beflectioui. 

Thb  Lombardo-Venetian  kingdom  compriaes  Austrian  Lom- 
bardy,  sometiines  called  the  Milanese,  from  its  most  important 
province,  with  the  provinces  of  the  Venetian  republic.  The 
onion  of  the  two  states,  and  the  formation  of  the  new  kingdom, 
took  place  in  1814,  and  comprises  the  greater  part  of  the  pro- 
Tinccs  and  principalities  which  constituted  the  ancient  Lombard 
kingdom,  every  part  of  it  having  belonged  to  that  monarchy 
excepting  the  city  of  Venice,  which  the  Lombards  nerer  pos- 
Kased. 

AH  the  continental  prorinces  of  this  important  state,  which 
DOW  has  a  pojiidution  of  between  four  and  five  milliouB,  and  a 
rerenue  of  between  three  and  four  millions  sterling,  were  reduced 
to  labjection,  by  Otho  I.,  about  the  middle  of  the  tenth  century, 
after  having  been  in  an  uncertain  but  generally  independent 
MAtc  from  the  dissolution  of  the  Lombard  monarchy,  upon  the 
d«ath  of  Charles  the  Fat,  in  8SS.  For  nearly  a  hundred  years 
after  Otho  had  con6rmed  his  authority,  the  chief  towns  in  the 
provinces  were  under  the  influence  of  the  nobles ;  but 
the  other  claases  ha\'ing  made  considerable  progreas  in  wealth 
■sd  in  improvement,  maintained  a  struj^glc  in  which  they  often 
prevailed  against  the  feudal  lords,  and  i^ded  by  obtaining  tlie 
^hiel  Duuiagenicnt  of  aS&irs,  substituting  a  civil  to  a  rural  aria- 
and  allowing  little  or  no  direct  influence  to  the  body  of 
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the  people  at  large.  The  emperor  refusing  to  acknowledge  tlie 
right  of  the  towns  to  choose  their  own  magistrates^  a  long  struggle 
took  place^  which  ended  in  their  recognising  the  emperor  as 
their  suzerain  or  oyer-lord,  and  his  admitting  their  right  to 
administer  their  own  local  government. 

The  bishops,   originally  chosen   by  the  clergy  and  people, 
afterwards  by  the  emperor,  about  the  beginning  of  the  eleventh 
century^  had,  in  almost  all  the  Lombard  cities^  become  counts, 
exercising  the  temporal  government  in  their  sees ;  and  this  con- 
tinued for  upwards  of  a  hundred  years ;  though,  in  Piedmont, 
they  only  lost  their  temporal  authority  in  the  early  part  of  the 
thirteenth  century.    At  first,  the  nobles,  with  the  bishop  at  their 
head,  and  the  principal  citizens  who  formed  the  bishop*s  council, 
had  the  government  in  their  hands,  though  the  body  of  the 
citizens  chose  the  magistrates,  subject  to  the  bishop*s  appro- 
bation ;  but  there  seems  no  sufficient  reason  for  believing  that, 
before  the  twelfth  century,  any  government  which   could  be 
called  republican,  whether  aristocratic  or  democratic,  was  esta- 
blished.    The  general  constitution  of  the  towns  was  to  choose 
consuls,  who   administered,   and  who   commanded  the  armed 
force ;  they  were  taken  from  the  three  classes  of  greater  nobles, 
lesser  nobles  (or  vavasors),  and  burghers;    and  a  council,  or 
credenza  (trust),  sitting  in  secret,  carried  on  the  deliberations  of 
the  government ;  a  general  assembly  or  parliament  being  called 
of  all  the  citizens  upon  extraordinary  emergencies.     When  the 
lesser  nobles,  and  afterwards  the  burghers,  obtained  the  ascendant, 
the  feudal  lords,  as  such,  were  excluded  from  all  offices,  and 
could  only  hold  them  by  enrolling  themselves  as  members  of  the 
trading  companies  or  corporations ;  but,  excepting  for  the  regu- 
lation of  inferior  matters,  there  was  not,  properly  speaking,  any 
legislative  power  exercised  by  the  local  governments  of  the 
Lombard  towns.     They  were  still  under  the  imperial  authority ; 
the  emperor's  arrival  in  any  town  immediately  superseded  the 
functions  of  all  magistrates  as  long  as  he  remained  there,*  and 
he  was  at  all  times  regarded  as  the  fountain  of  the  law.     He 
assembled  the  diet,  as  we  have  seen  (Chap,  xvii.),  at  Roncaglia, 
near  Placentia;  and  there,  according  to  the  plan  of  all  the  early 
feudal  parliaments,  promulgated  his  edicts,  on  some  of  which,  at 
least,  he  received  the  opinion  of  the  prelates  and  the  feudatories 
who  attended ;  an  ^    '         ^'cuting  all  of  which,  he  obtained  their 
support  in  thei^  a.    We  have  no  accounts,  on  which 

B^.  U.  13.  ap.  Mur.  ix. 


ly  reliance  can  be  placed,  of  the  composition,  nor  any  minute 
fetalis  of  the  mode  of  proceeding  at  those  diets,  in  the  earlier 
,  or  even  so  late  as  the  tenth  or  eleventh  centuries ;  but, 
tonsidering  the  importance  which  the  Lombard  towns  had 
(ttained,  it  seems  plain  enough  that  the  leading  men  among  the 
trie  aristocracies  must  have  attended  before  they  had  over- 
lirown  the  party  of  the  rural  or  feudal  nobility.  That  per- 
Ims  &om  the  towns  (probably  their  magistrates)  attended  as 
iriy  as  the  reign  of  Otho  II,,  appears  from  the  account  we  have 
f  the  diet  held  by  him  in  980,  when  he  is  said  to  have  held  the 
accustomed  convention  of  the  nobles  and  Italian  cities  at  Ron- 
■glia,"  as  if  they  had  been  used  to  attend  before  that  time,'  At 
e  diet,  justice  was  administered  as  well  as  edicts  promulgated ; 
id  these  assemblies  were  sometimes  called  Plaeitum  Generate, 
well  as  Matlum ;  there  being,  indeed,  considerable  doubt 
bether  Matlvmaxid.  Placiluni  be  not  synonymous;  though  the 
letter  opinion  +  seems  to  make  the  former  the  important  and 
leral  court  or  diet,  to  wliich  all  were  summoned;  and  the 
er,  the  inferior  one,  attended  by  certain  classes  only,  as  the 
cers,  and  scahini,  or  eckeruit,  whom  we  have  spoken  of  in  a 
ner  chapter  {Chap.  xi).  The  principal  difference  between  the 
nperial  diet  at  Roncaglia,  and  the  Lombard  assembly  at  Pa^'ia, 
■a  that  the  clergy  were  summoned  to  the  former,^ 
But   although   originally   the   Lombard  cities    exercised   no 
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f'  Honlori  inoUum  « 

}Hler«Us  grant  uid  cot  unnituril  diipoaltiaa  mmDDglUliuiiiiiten  locarrjlti 
MtUt  bttat  of  goveruoent  u  fit  back  a*  ponible.  Giulioi,  in  hii  elibonle 
Id  Tolnminoui  work  on  llilnn  flom.  It.  p.  34),  dftcribci  Ih«  diet  held  ■!  Eton- 
l4litIIS4u  iltTDded  b;  "  Cauoli  ro' m^ori  o  principtU  clttadlni ; "  aiid  u 
sIlM  as  other  autluiiitj  thui  Otto,  Biibop  of  FieiiingeD.  in  that  put  of  hi* 
k,  b*  moat  nlj  on  the  puuge  which  fpna  *n  ucount  of  the  nme  diet,  lib.  ii, 
13,  ip.  Hut.  iL  71t.  Bat  thi*  doei  not  kgrce  with  Giulini'i  ■luemvnt ;  il  1* 
la  nalranda  civiutlbu*  conmlum  ten  intjutani  ronTcnlu*,"  pUinlj  ming  hm- 
M  u  ■  tubtlaatiie  and  ejuanfmoui  mth  aaitmUt.  Ollo'i  luthoritf  ii  mj 
b  OD  luch  ■  point  1  ho  wai  lutdc  of  Frcdeiick  I.  and  alteoded  the  did  io 
Miou.  Radoiiciu,  canon  of  Ibe  aatne  calliHlral,  wrote  a  coatiiiiutiDii  of 
«bltliop'«  cbrnmcle;  he  deicribea  the  diet  of  1158  aa  attended,  beiide  the 
«  mi  noblu,  b>  "  conautei  et  ciiitalom  JudiccL"     (Lib.  IL  c.  1,    ap.  Hur. 

■         of  the   iliM   were,  he   ptalnlf    ahowa 

I   accoonl    he    givei    of   the     pralaci  witli    which    they    •'  all,    one    after 

le  day.  in  eitotling  (be  eaipcrar'e  eloqnenu.  though  he 
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e^t&t&adve  power,  ihey  began  early  to  assume  it,  first  in  less  im- 
HAcnuic  matters,  and  afterwards  to  a  greater  extent,  as  their 
ittituence  increased ;  and  there  is  every  reason  for  thinting  that, 
before  the  League  was  formed,  certainly  before  it  had  established 
the  independence  of  the  cities  in  1183,  the  power  was  exercised 
generally  by  all  the  members  of  that  celebrated  confederacy, 
which  we  must  now  proceed  to  consider. 

Having  made  themselves  independent  of  the  bishops  and  rural 
or   feudal  nobles,   the   principal  cities  then  began  to  quarrel 
among  themselves.   Milan  oppressed  Lodi  and  others  intoleraUj ; 
and,  on  the  emperor  endeavouring  to  restrain  these  hostilities, 
Milan   and  several  other   towns   resisted,   and   were  for  some 
years  defeated  with  great  loss,  Milan  being  captured  by  Fre- 
derick I.,  and  almost  entirely  destroyed.     Soon,  however,  they 
combined  in  larger  numbers,   the  greater  part  of  the  towns 
forming    a  league,   in    1167,  .for   the   establishment   of  their 
independence;  while  oidy  Pavia,  Cremona,  and  a  few  others 
remained  under  his  authority.    The  confederates  having  defeated 
the  emperor,  he  acknowledged  their  independence  by  the  Peace 
of  Constance,  in  1183,  giving  them  the  right  of  peace  and  war, 
and  of  municipal  government,  and  expressly  renouncing  all  right 
of  levying  taxes,  while  they  agreed  to  regard  him  as  their  suze- 
rain, to  furnish  certain  trifling  supplies  when  he  visited  Italy, 
and  to  give  him  a  contingent  of  troops  in  case  he  was  at  war 
with  any  towns  out  of  the  league.      The  Peace  of  Constance 
declares   the   independence  of  seventeen   cities,   ililan,   Lodi, 
Bergamo,  Brescia,  Parma,  Placentia,  Modena,  Reggio,  Vicenza. 
Treviso,  Verona,   Mantua,   Faenza,  Bologna,    Padua,    Novara, 
Vercelli ;  but  it  refuses  to  acknowledge  Imola  and  six  others  of 
inferior  note.     Ferrara  has  two  months  given  to  join  the  associa- 

passive  obedience,  as  a  bishop  used  frequently  under  our  Tudore  to  make  or  ratler 
preach  a  speech  to  the  Parliament  at  the  opening,  taking  a  tex'  (4  Inst.  8),  and  espe- 
cially dwelt  on  the  civil  law  doctrine  that  the  sole  power  of  legislation  belongs  to  the 
prince.  The  emperor  himself  in  his  speech  seems  to  admit  the  diet  to  some  share  of  de- 
liberation ;  for  he  speaks  of  obsolete  laws  being  revived  by  **  imperial  remedy  and  the 
diet's  providence."  The  course  of  proceeding  at  that  diet  is  worthy  of  particular 
attention.  He  consulted  for  three  days  with  "  the  prelates  and  a  few  of  the 
princes,  his  councillors,"  none  else  being  present.  On  the  fourth  he  delivered  hi* 
speech  ;  then  justice  was  administered  in  the  diet  ;  next  he  recognized  the  ri^'hl  if 
the  towns  to  choose  their  magistrates.,  subject  of  course  to  his  confirmation;  and 
lastly  he  promulgated  laws  in  his  own  name,  only  stating  that  he  enacted  them  al 
ft  council  ;  •' hubito  concilio,  cdictali  lege  sancimus."  The  admission  of  the  town*  at 
a  diet  that  he  had  right  to  the  "■  "  ^  rights  of  coining,  &c.,  was  only  made  after 
he  had  o:illod   four  judges  •   law,  and  they  refusing  till  more  were 

called  in.  ho  summoned  tv  ich  town,  when  all  the  28  agrv^d. 


tion.  Asti,  Como,  Alessandria,  Tortona,  Genoa,  Alba,  Cremona, 
which  had  taken  part  with  Pavia  for  the  emperor,  became  parties 
to  &e  treaty ;  and  it  is  remarkable  that  a  clause  is  inserted  (the 
fonrtcenth),  giving  the  parties  full  power  to  maintmn,  and  as 
often  as  they  please  to  renew  the  league,"  as  we  have  seen  that 
the  provisions  of  our  great  charter  rcKerved  a  right  of  resistance 
to  the  barons  (Chap,  ix.)-  The  seventh  article  provides  that 
to  the  emperor  shall  be  heard  by  his  legale,  or  nuncio, 
he  undertakes  to  appoint  for  each  city,  in  order  that  the 
may  not  have  to  seek  justice  in  Germany;  and  each 
is  to  swear  that  he  shall  decide  according  to  the  laws  and 
customs  f  of  the  particular  city ;  a  proof  that  legislative  power 
bad  been  locally  exercised  long  before.  The  two  remaining 
marks  of  subjection  left  by  this  treaty  (the  emperor's  power  to 
oonfiim  the  choice  of  magistrates,  and  the  appeal  to  him  in  suits 
above  twenty-five  livres  value)  were  by  degrees  effaced  in  all 
the  towns  under  the  succeeding  emperors. 

We  have  seen  (Chap,  xvi.*)  that  the  constitutions  of  these 
towns  were  of  a  form  in  which  aristocracy  predominated,  and 
that  the  extremes  of  factious  violence  in  each  place,  and  of  mutual 
jealousy  and  hostility  among  the  different  communities,  checked 
the  progress  of  improvement  everywhere,  while  the  people  in 
the  country  districts  were  uniformly  ruled  by  the  towns  with  a 
degree  of  harshness  and  injustice  resembling  the  civic  tyranny 
of  ancient  times.  The  importance  of  the  towns  was  mightily 
increased  by  the  pains  which  each  took  to  attract  inhabitants, 
and  indeed  by  the  solid  advantages  which  they  held  out  of  pro- 

*  An.  Piuai  Coiuuntlic  npud  Mural.  Dioa.  t.  >v.  301. 

f  ■*  Secundum  lege)  el  morea  iUius,"  (Mui.  it.  301.)  See  Dunndi'*  lennicd 
nanMr,  Tnria  Aculemy,  1838.  Thit  mitKr  »  opvn  (o  much  conlroicny  ;  ind 
il  b  diffleult  lo  haio  m  coafideut  opinion  when  M  leuiied  anil  judiciau*  a  ntltcr  m 
Unratori  (ii.  2Bi),  tSiet  great  beaiUlian,  appean  to  decide  thai  (he  lam  menlloDvd 
is  the  artlclEi  of  Conilance,  were  otily  Ihe  cualoma  of  each  town,  which  we  know 
ihal  Charlemagne  (Leg.Longob.  I.  148)  declared  to  hare  the  force  of  law,  by  lajiog 
downtbt  ruleof  alljuriaprudence,  that  lung  uiage  when  not  hurtful  baa  that  bree. 
B*  eiplalna  in  Ihia  waj  Ihe  cotlcciiani  made  In  writing  of  the  lawa  of  Fiiloia,  in 
1107,  erroDeoual;  auppoaed  b;  BeDToglianll  to  be  1 197,  Oenaa,  in  1 143,  and  Fiia, 
In  1 146.  But  whaeTer  eiimine*  theae  early  collecliout  will  find  that  they  enter 
Into  Buch  Qumcroua  and  miaule  detail!  of  aum*  and  timee,  a>  make!  il  imposibla 
le  nppoae  ihe  ruli-a  had  grown  up  through  cuilom.  See  Raggi,  Afonam-Ka,  liul, 
PM.  Ugtt,  236.  Carlini,  Duf.  dt  Pac.  Omil.  The  rolleclkua  were  cerUloly  com- 
p£Wd  bf  commiaBiooera,  who  iwoie  only  lo  atale  for  Law  what  akilful  men  repuWd 
lo  te  ao  :  but  the;  had  recoune  to  two  cltaaea  of  Perlti,  thon  ■killed  Id  taw  and 
llMaa  akitied  in  cuilomi.  Giulini,  t.  486.  They  proceeded  in  aomrlhiDg  like  the 
coune  taken  In  France  for  ucenaininj;  ihe  cuitoma  by  Tourbea.     (Chap.  lU.J  _ 
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tection  from  yiolence,  as  well  as  of  commercial  and  political 
privileges.    Milan  and  Payia  became  more  populous  than  many 
of  the  great  capitals  of  Europe ;  but  the  extinction  of  the  feudal 
power^   and  the  ascendant  acquired  by  the  civic  aristocracy, 
increased  the  turbulence  of  party  in  every  town ;  and>  about  the 
middle  of  the  thirteenth  century>  Milan  b^an  the  practice,  which 
was  soon  after  followed  by  other  places^  of  choosing  4i  person 
possessing  superior  influence  from  personal  qualities,  rank,  <sr 
wealth,  as  a  chief  or  leader,  beside  the  regular  and  ordinazy 
magistrates.     Before  the  beginning  of  the  fourteenth  century  all 
the  Lombard  cities,  except    Grenoa,  Cremona,  and  one  or  two 
others,  had,  by  the  natural  consequences  of  &ction  and  anarchy, 
taken  refuge  in  the  more  bearable  tyranny  of  a  single  lord. 
Thus  Modena  and  Ferrara  and  Reggio  became  subject  to  the 
D'Estes,  Flacentia  to  the  Palavicini,   Verona  to   die  Scalai, 
Padua  to  the  Carraras,  Mantua  to  the  Buonacorsis  and  Gon- 
zagas,  Parma  to  the  Correggios.     The  name  at  first  given  to  the 
person  thus  chosen  varied;  it  was  sometimes  captain,  or  chie^a 
anziano ;  but  it  generally  became  lord  or  signer.     At  Milan  he 
was  called  Anziano  della  Credenza,  or  chief  of  the  confidentul 
council;  and  afterwards  lord  of  the  people  (Signor  delpapoU). 
The  family  of  Torriano,  or  DeUa  Torre,  first  held  the  station; 
and,  before  1265,  they  were  lords  also  of  Bergamo  and  finir  other 
towns.     They  acted  exactly  as  the  Medici  afterwards  began  by 
doing  in  Florence, — ^maintaining  the  old  institutions ;  the  consuls 
as  executive  magistrates;    the  foreign  judge,  or  podesta;   the 
credenza,  or  council ;  and  the  anziani,  or  senate ;  but  ruling  over 
all  by  their  influence,  and  by  the  support  of  the  multitude ;  and 
in  a  few  years  leaving  no  remains  of  liberty.    In  1276  they  were 
opposed   by  Archbishop  Visconti,  at   the  head    of  the   exiled 
nobles ;  and  the  people  joining  against  their  former  leaders,  the 
Torriani  were   expelled,  and  Visconti  was  declared  "  Perpetual 
Lord  of  Milan."     At  first  the  heads  of  the  family  succeeded  bj 
election ;    afterwards  this,  with  all  the  other  forms  of  popular 
government,  including  the  mock  discussions  in  the  senate,  were 
laid  aside,  and  the  lord  issued  edicts,  levied  taxes,  declared  war, 
and  exercised  all  the  prerogatives  of  an  absolute  prince.     In 
1 303  tlio  emperor  conferred  on  him  the  title  of  Duke  of  Milan 
ami  Count  of  ravia.     Bv  force,  and  bv  fraud,  and  bv  matri- 
t»u>inal  alliances,  the  ^'isconti  family  had  obtained  the  sovereignty 
v^t\iU  IvMnlwrdy  ^^       ^r,  of  great  part  of  Piedmont,  of  Genoa, 
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of  Lucca,  Pisa,  and  Sienna  in  Tuscany,  of  Parma  and  Pla- 
ccntia,  of  Bologna,  and  other  parts  of  Romagna.  In  the  fifteenth 
century  they  lost  a  great  part  of  those  possessions,  having  neither 
capacity  nor  cretlit,  from  their  conduct  and  character,  to  retain 
their  extensive  power  ;  for  few  families  have  ever  left  a  reputa- 
tion BO  unenviable,  whether  we  regard  virtue  or  abiUty.  The 
Venetians  seized  Bergamo  and  other  provinces  on  the  east ; 
Genoa  threw  off  tlieir  yoke,  and  established  an  independent 
repubhc;  the  provinces  south  of  the  Po  became  independent; 
and  Mantua  formed  a  separate  duchy- 

The  possession  of  the  Milanese,  or  duchy  of  Milan,  now  ex- 
tending seventy  nailes  from  the  Alps  to  the  Po,  and  sixty  from 
the  Venetian  to  the  Genoese  frontier,  was  strongly  contested 
upon  the  failure  of  the  Visconti  family  by  the  death  of  I'hihp,  in 
1447,  without  male  heirs.  The  emperor  claimed  it  as  a  fief  es- 
chealingforwantofheirs  of  John,  the  first  grantee,  in  1395;  the 
King  of  Naples  claimed  it  under  a  will  in  his  favour,  made  by 
Philip ;  the  Duke  of  Orleans  claimed  under  a  settlement  mode 
at  the  marriage  of  his  mother,  the  daughter  of  John,  and 
nster  of  the  Visconti  who  married  Lionel  Duke  of  Clarence, 
son  of  our  Edward  III.  The  Milanese  seized  the  opportunity 
of  re-establishing  their  repubhcan  government,  which  they 
maintained  for  tliree  years.  But  factions  soon  distracted  the 
state ;  and  Francesco  Sforza,  a  military  adventurer  of  talent  and 
courage,  eon  of  a  peasant,  who  had  hecome  a  noted  condottiero, 
and  himself  a  captain  of  condottieri.  having  obtained  the  govern- 
ment of  Ancona,  as  a  fief  from  the  pope,  and  married  the 
natural  daughter  of  Phihp  Visconti,  was  employed  by  the 
Milanese  as  their  general,  overthrew  the  conslitution,  and  made 
liimself  duke.  His  family  enjoyed  the  duchy  till  the  close  of  tlie 
-fifteenth  century,  when  the  French  invaded  it  on  the  revival  of 
the  Orleans  claim,  Louis  XII.  being  Duke  of  Orleans  before  he 
succeeded  to  the  crown ;  and  they  obtained  possession  of  Itlilan 
for  some  years.  A  long  period  of  disputed  dominion  ensued, 
the  duchy  forming  a  principal  object  of  contention  to  the  French, 
the  Austiians,  and  the  Spaniards  for  many  years,  in  the  course  of 
which  the  Sforzas  occasionally  recovered  their  possession,  under 
the  influence  of  one  or  other  of  those  belligerent  parties.  Upon 
the  extinction  of  the  family,  in  the  reign  of  the  great  scourge  of 
Italy  (as  he  was  indeed  of  whatever  country  he  ruled),  Charles 
V.  (1535),  it  came  into  the  undisputed  possession  of  the  house  of 


Austria,  and,  for  a  century  and  it  half,  formed  a  portion  of  the  vast 
dominions  of  the  Spanish  ci'own,  then  in  the  Austrian  Ikniily,  snd 
Buffered,  hke  Sicily  and  Naples,  all  the  evil  consequences  of  vice- 
'■regal  government,  aggravated  by  the  tyrannical  propensities, 
.orrow-mindcd  views,  and  bigoted  prejudices  of  Spaniaj^. 

The  accounts  that  have  been  preserved  of  this  dismal  period 
exceed  any  history  of  misgovemment  elsewhere.  All  the  privi- 
leges and  exemptioos  which  had  been  granted  to  any  claesee 
or  iajnilies  were  made  binding  and  perpetual ;  legal  chicanery 
vaji  patronised,  and  the  gains  of  lawyers  increased,  so  that 
no  titles  were  safe,  and  the  profession  became,  a&  at  Naples 
(Chap,  xvii),  the  only  flourisliing  trade.  The  proceedings  of  all 
courts  being  carried  on  in  Latiji,  and  all  edicts  only  published 
in  Spanish,  tlie  people  were  subject  to  a  law  which  was  locked 
up  from  their  knowledge.  It  was  administered  by  a  senate  of 
fourteen  counsellors  and  a  president,  with  seven  secretaries  from 
the  different  provinces;  but  they  held  themselves  bound  by 
neither  rule  nor  reason,  and  avowed  it  as  their  principle  to  decide 
by  their  arbitrary  will,  like  divinities  (iamquam  devn').  Vice- 
roys often  dispensed  with  all  forms  of  proceeding,  and  punished 
or  tortured  at  pleasure,  laughing  at  the  remonstrances  of  ibe 
senate,  sometimes  even  setting  at  naught  the  orders  of  the 
Spanish  government.  The  inquisition  was  established  in  all  its 
rigour;  the  priests  were  exempt  from  civil  and  criminal  jurisdic- 
tion of  the  ordinary  courts,  hving,  as  a  late  able  and  learned 
writer  remarks,  in  the  heart  of  the  state,  but  owing  no  allegiance 
to  its  government  ;*  and  their  bouses  were  places  of  refuge  for 
all  malefectors.  The  rest  of  the  people  were  bent  to  the  earth 
under  the  weight  of  taxes  levied  to  supply  the  rapacity  of  tie 
Spaniards,  both  the  crown  and  its  agents.  In  some  districts  lh« 
cultivators  paid  six  pounds  a-year  on  an  average,  equal  to  above 
twelve  at  this  day ;  and  though  the  distinction  was  oppressively 
and  unjustly  made  in  all  stages  between  the  towns  and  the 
country,  in  favour  of  the  former,  the  average  payments  by  tie 
whole  inhabitants  amounted  to  two  pounds  sterling  each,  equal 
to  twice  as  much  at  this  day,  being  considerably  more  than  the 
people  of  England  themselves  now  pay  to  the  state.  Add  to  this 
the  dilapidation  of  the  crown  properly,  the  sale  of  royal  rights, 
the  oppression  of  all  commerce  by  monopolies,  as  weE  as  s 
and  injudicious  prohibitions ;  the  coin  shamefiilly  tampered  n 
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the  tn>o[K  left  nnpaid  in  order  tliat  money  might  be  remitted  to 
Spain,  and  providing  for  their  own.  subsistence  by  piQagiDg 
the  country;  the  police  so  entirely  neglected  that  bands  of 
robbers  occupied  the  roads,  the  lakes,  the  canals, — a  band  of 
eighty  actually  sacking,  on  one  occasion,  a  monastery  at  the 
galea  of  ^lilan ;  assassins  hiring  themselves  in  open  day ;  and  the 
government,  in  impotent  prochunations,  complaining  of  these 
outrages; — and  we  shall  tlie  less  wonder  at  the  inhabitants 
fiying  from  such  a  country,  in  spite  of  threats  of  capital  pimish- 
aent  denotmced  against  emigrants,  and  at  the  senate  representiiig 
to  the  crown,  in  tC68,  the  condition  of  whole  districts  (among 
others,  Pavia,  Cremona,  and  four  large  towns),  as  that  of  a 
"moat  sad  desert"  (tristissimo  descrto),  from  the  luin  of  their 
Imildings  and  the  flight  of  the  people.  One  viceroy,  however, 
doling  his  government,  amassed  near  half  a  million  sterling; 
and,  in  the  midst  of  this  general  misery,  there  were  1,600 
private  carriages,  with  4,500  horses,  and  1,500  E.iddle-horsee, 
kept  by  the  nobles  of  Milan  alone.  It  is  not  to  be  wondered  at 
if,  in  the  north  as  in  the  south  of  Italy,  the  name  of  Spaniard  is 
■tttl  detested,  and  the  assertion  fondly  though  mournfully  re- 
peated, that  it  never  yet  was  associated  but  once  with  a  great 
aqitain,  nor  ever  with  a  good  statesman. 

With  the  rest  of  the  Spanish  monarchy,  the  duchy  of  ^lilan 
became  the  subject  of  the  disputed  succession  which  involved 
all  Europe  in  war  during  the  early  part  of  the  eighteenth 
century;  and  it  was  by  the  treaties  of  Vtrecht  and  Baden 
vested  in  the  house  of  Austria,  which  had  also  seized  on 
the  duchy  of  Mantua  during  the  war,  cxpcIUng  tlie  Gonzagas 
for  the  part  taken  by  them  witli  France.  Each  succeeding  war, 
kowevcr,  has  seen  Austria  fighting  for  iJie  retention  of  this 
nlnable  dominion,  which  she  has  somctuues  lost  for  a  number 
of  jears.  It  was  secured  to  her  by  the  Treaty  of  Vienna,  1738, 
of  Worms,  1743,  andof  Aix-Ia-Chapellc,  1748;  but  the  victories 
of  Napoleon,  in  179*3,  and  the  arrangements  of  the  peace  made 
in  1797,  and  again  in  1801,  appeared  to  have  for  ever  separated 
theae  dominions ;  and  they  fonued  the  princii>al  part  of  the . 
GHlpioe,  afterwards  called  the  Italian  Bepublic,  and  then  the 
ktngclom  of  Italy,  until  bis  fall  in  1814  restored  them  to 
Aiutria,  with  llie  bulk  of  her  other  conquered  proviucei. 

Daring  the  first  part  of  tlie  war,  a  scandalous  transaction  had 

taken  place  between  the  French  Republic  and  the  cmjtcror. 

3a'  a 
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invaded  and  conquered  by  the  champioiiE  of  natura] 
d  the  friends  of  univei-sal  liberty,  without  the  shadoir  of 
for  the  attack,  had  been  given  over,  with  the  necessary 
on  of  its  lepublican  constitution,  to  the  head  of  the 
:al   coalition,   formed   expressly  to  resist   the   French 
ipon  national  independence.     The  aristocratic  republic 
n  converted  into  a  provincial  government  under  the 
monarchy,  and  afterwards  had  been  taken  by  Napoleon 
■xed  to  the  Italian  kingdom  at  the  peace  which  followed 
[■  of  Austerlitz,  in  1805.     That  kingdom  had  a  popula- 
lot  less  than  six  millions,  including,  as  it  did,  Modena 
iderable  portions  of  the  papal  states.     These,  however, 
tnrcd  at  the  peace  in   1814,  and  the  Po  became  the 
boundary'  of  the  Austrian  provinces,  consisting  of  the 
>f  Milan  and  Blantiia,  and  the  Venetian  territories,  both 
lud  continental ;    and  the  whole  were  formed  into  the 
o-Vcnetian  kingdom. 

dministration  of  Austria,  since  the  terminatioii  of  the 
dominion,   has  brought   a  great  improvement   to  the 
I  of  those  provinces,   and  the    progress    made    by    the 
as  been  considerable  both  in  wealth  and  in  edncatiou. 
IS   expended  upon   public  works,  especially  since  the 
■e,  have   been   ample,  considerably  above  £  1 ,500,000 

■•) 


PRESENT  CONSTlTimOSr  — 


we  sliall  be  disposed  to  admit  that,  under  a  gOTemment  nearly 
abaolulc,  as  mucli  prosperity  is  enjoyed  by  Uie  people  as  in  sucli 
circumsUnces  can  well  be  expected. 

But  the  govenimeut  has  undeigone  very  little  real  improve- 
neat  in  its  structme  siuce  the  period  before  the  French  Eevo- 
lotion,  to  which  event  may  cert-iinly  be  ascribed  many  of  the  ad- 
istrativc  improvements.  After  the  congress  of  Vienna,  during 
thfi  hundred  days  that  followed  Napoleon's  return  from  Elba, 
•ltd  while  he  was  preparing  his  forces  for  the  war,  the  Aui- 
triaa  emperor  published  a  constitution  for  the  Irf>nibardo- 
Venetiau  kingdom.  It  is  a  masterpiece  of  outside  show,  and 
when  examined  it  gives  the  people  little  or  nothing  but  the 
imme  of  constitution. 

It  divider  tlic  kingdom  into  two,  the  Lombard  or  &[ilancse, 
snd  the  Venetian — of  which  Milan  and  Venice  are  the  capitals 
n^MKtively ;  it  appoints  for  each  a  central  congiegation,  and 
fiiT  every  province  of  each  a  pronncial  congregation.  The 
governor  or  riceroy,  generally  an  archduke,  resides  at  Milan  j 
eadi  division  consists  of  delegations,  the  Lombard  of  nine,  the 
Vooetian  of  eight ;  each  delegation  is  under  a  delegate,  snd 
I  parish  has  a  magistrate  called  a  FoJcsta.  The  Austrian 
w  have  been  established  instead  of  the  Code  Xapoleon ;  in  ft 
lew  particolare,  as  in  abolishing  confiscation  even  of  fugitive!  on 
account  of  political  ofiences,  and,  in  being  milder,  as  far  as  regards 
capital  punishment,  the  pennl  code  is  better  than  the  French. 
Bat  the  judges  are  removable,  the  trial  is  not  public;  bail  is 
fwly  allowed  in  minor  offences,  and  where  the  partj-  is  known,  and 
of  good  repute ;  the  proceedings  are  all  in  writing ;  the  judges 
who  decide  never  see  eitlier  the  accused  or  the  witnesses ;  these 
B  examined  in  the  absence  of  the  accused,  though  tliey  may 
kfterwaids  be  confi-onted  with  him ;  he  is  treated  with  more  or 
I  rigour,  according  as  his  own  answers  prove  more  or  l«as 
Mturfactorj'  to  the  examining  jndge  ;  he  is  allowed  no  advooatei 
ffiai  only  three  days  to  prepare  his  defence  after  seeing  tho  cue 
t  him  ;  finally,  the  courts  of  review  may  make  the  scntonoo 
were,  as  well  as  lighter,  in  their  discretioB — capital 
■  of  them  peculiar  to  the  Austrian  law.  and  all  of 
keufficicut  to  dcfctroy  any  other  merits  which  it  may  have- 
I  Torture  had  been  nominally  abolished  since  the  time  of 
I  Joseph  II.  i  but  the  practice  of  flogging  a  prisoner  who  did  not 
0  such  disclosures  as  satisfictl  the  judgea  in  the  secret  tat- 


THE  I.0MnARI>O- VENETIAN  KIKGDOM.          [cH.  XIX.* 

as    continued;    and    when    tlie   Code   Napoleon   vaa 
I  in  August,  1815,   tliat  form  of  torture  was   restored. 
ilic  indignation   caused   its   abolition  in  the  following 
■r,  but  the  penalty  of  heavier  irons  and  a  lower  diet  is 
:ied  if  his  demeanour,  or  his  answers,  be  unsatisfactory, 
ishuients,  too,  are  of  a  cruel  description,  though  death 
■ly  suffered.     The  carcerc  duro,  and  cat  cere  durisximo, 
ted  not  merely  on  felons,  but  on  men  of  the  highest 
id  attainments,  for  political  offences.     They  arc  loaded 
Ls,  excluded  from  aU  human  intercourse,  made  to  sleep 
e  boards,  and  fed  upon  a  low  diet,  into  which  no  animal 
■rs.     It  must  be  added,  that  rchgious  toleration  is  uni- 
id  absolute ;  and  that  all  classes  have  equal  privileges 
ilification  for  office.      In   practice,  too,   the  severity  of 
lecms  mainly  to  be  reserved  for  pohtical  offences,  whicU 
re  the  oidy  ones  tliat  a  government  can  ever  have  any 
in  visiting  with  rigoiu' ;    and  as    the  people  have  no 
a  from  the  power  of  the  sovereign  when  he  chooses  to 
it,  nor  any  security  for  the  due  administration  of  justice, 
ment  for  years  without  a  trial,  nay,  without  any  charge 
g  the  cause,  degra<ling   punishments  inflicted  ou  men 
d  rank  and  great  accomphshmenfs,  solitary  confinement 
t  fortresses,  banishment  for  Ufe  from  the  country,  without 
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The  provincial  congregations  consist  of  four,  six,  or  eight 
proprietors,  half  noble  and  half  not  noble,  according  to  the 
extent  of  the  province,  and  one  deputy  from  each  royal  town. 
The  first  members  are  named  by  the  crown  out  of  three  pre- 
sented; the  vacancies  are  filled  up  by  the  central  congrega- 
tion, with  the  crown's  approbation;  and  the  crown  has  the 
absolute  right  of  removal  as  in  the  former  case.  The  royal 
lieutenant  of  the  province  presides. 

It  might  have  been  imagined  that  having  taken  such  special 
care  to  have  aU  these  nominal  representatives  in  reality  named 
by  the  crown  itself,  there  would  have  been  a  great  ostentation 
of  confidence  in  the  bodies  thus  composed,  and  that  large  autho- 
rities would  have  been  assigned  them.  But  even  this  is  care- 
fiiUy  avoided.  The  central  congregation  is  only  to  consider 
sach  plans  of  extraordinary  taxation  as  the  crown  may  submit  to 
it — the  distribution  of  burthens  authorised  by  law  but  not  yet 
apportioned  to  different  parts  of  the  kingdom — the  inspection  of 
roads,  bridges,  and  dykes,  not  maintained  by  the  public — and  the 
administration  and  income  of  charitable  institutions.  They  are 
allowed  to  make  regulations,  and  exercise  a  legislative  and 
judicial  power  with  the  consent  of  the  crown  in  all  the  matters 
committed  to  it,  that  is,  as  far  as  the  crown  desires.  And  they 
may  offer  to  the  crown  whatever  representation  they  think  fit, 
touching  the  interests  or  wishes  of  tlie  people — the  crown  ex- 
pressly reserving  to  itself  the  discretion  "  of  following  their 
advice  or  not,  as  shall  seem  fitting.*'  The  provincial  congrega- 
tions have  a  local  administration  of  roads,  canals,  taxes,  and 
charities. 

It  may  fairly  be  said  that  there  is  very  little  value  in  all  this 
parade  of  a  constitution  which  is  merely  the  royal  will  and 
pleasure  through  a  thin  disguise  and  nothing  else.  To  find 
indeed  the  Austrian  government  ever  using  a  word  so  hated  as 
"  Constitution,"  and  speaking  of  learning,  **  by  constitutional 
means,  the  wants  and  wishes  of  the  country,"  may  seem  some- 
what of  an  improvement  in  a  monarch  who,  a  few  years  before, 
exclaimed,  on  the  author  of  a  treatise  respecting  the  constitution 
of  the  atmosphere  being  presented  at  his  court — "  Constitution ! 
ah,  that's  the  word  which  has  done  us  all  the  mischief."  Let  us 
hope  that  this  is  not  the  utmost  extent  of  the  changes  to  which 
the  same  supreme  authority  will,  before  long,  be  under  the 
necessity  of  submitting  ;  and  that  they  who  have  been  compelled 
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lunne  the  nnme,  will  soon  be  forced  also  to  graut  the 
C'ertain  it  is  that  without  it  the  people  can  liave  nothing 
ctu-ity  for  the  continunnco  of  the  benefits  which  they 
ived  from  the  coniparnti^-e  excellence  of  the  administra- 
E  the  Austrian  succeeded  to  the  Spanish  dominion ;  nor 
have  anything  like  a  protection  against  the  abuses  they 
er  under — abuses  only  to  be  extirpated  by  that  pure, 
dependent  administration  of  justice,  the  first  blessing  of 
ivernment,  as  it  is  the  great  end  of  all  goTemment,  and 
riy  but  a  popular  conslitutioa  impossible  to  be  main- 

:atcs  of  the  Sardinian  monarchy  are  not  much  less  im- 
in  extent,  population,  and  wealth  than   those   of  the 
[o-Venetian  kingdom,  their  inhabitanta  being  upwards 
000,  of  which  nearly  500,000  belong  to  the  island  of 
;  and  their  rerenuc  about  £2,800,000,  of  which  the 
ys  about  £1 10,000.    They  comprise  the  duchy  of  Savoy, 
Jation  of  the  whole,  and  to  which  the  other  dominions 
Afferent  times  added— the  principality  of  Piedmont,  or 
t  proper,  and  the  districts  which  generally  go  under 
le,  though    formerly  they  were    separate  duchies  and 
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of  independent  states,  and  giving  it  over,  against  the  earnest 
de&irc  of  the  people,  to  one  of  the  princes  who  had  made  war 
upon  liim  for  this  very  offence. 

Savoy  itself  was  originally  a  province  of  the  kingdom  of 
Burgundy  or  Aries,  and  at  the  beginning  of  the  eleventh  cen- 
tury Bcrtold  was  in  possession  of  it  as  a  feudatory  of  that  king- 
dom. His  son  Humbert,  as  the  reward  of  assisting  the  Emperor 
Conrad  the  Salic  in  reducing  tlie  Burgundian  vassals  by  allow- 
ing his  Italian  troops  to  pass  the  Alps,  received  the  addition  of 
AoBta^  part  of  that  kingdom^  to  his  fief;  so  early  did  the 
**  Janitous  of  the  Alps,"  as  the  dukes  of  Savoy  have  been 
termed,  begin  to  profit  by  their  position.  Otho,  his  son,  suc- 
ceeding him,  married  the  heiress  of  Manfred,  and  thus  obtained 
(1045)  the  March  or  Marquisate  of  Italy,  consisting  of  the  pro- 
vinces originally  forming  the  Lombard  duchy  of  Turin,  but 
which  afterwards  were  the  frontier  portion  of  the  kingdom  of 
Italy,  under  the  successors  of  Charlemagne,  and  were  by  tliem 
placed  under  a  margrave,  or  marquis  (Chap,  xi.),  whose  office 
with  its  territory  became,  like  other  feudal  offices,  hereditary. 
By  skilfully  taking  part  with  different  powers  during  tlie  wars 
of  the  three  next  centuries,  by  marriage,  and  sometimes,  as  in 
the  case  of  the  county  of  Geneva  and  Os^ola,  by  purchase,  the 
oountfl  of  Savoy  *  made  many  additions  to  their  dominions,  wliich 
now  extended  to  the  Mediterranean  from  the  Lake  of  Geneva ;  * 
and  Amadcus  VIII.  was,  in  1410,  created  Duke  of  Savoy  by 
the  Emperor  Sigismund,  and  gave  up  his  duchy  on  being  elected 
pope,  or  rather  anti-pope.  His  son  I^ouis  for  a  time  was  elected 
King  of  Cyprus  in  right  of  his  wife,  heiress  of  that  crown  ;  it 
wai  soon  taken  from  him,  and  afterwards  passed  to  Venice,  but 
the  family  still  take  the  title  of  Kings  of  Cyprus  and  Jerusalem. 
The  position  of  the  duchy  became  full  of  hazard  during  the  wars 
of  the  1 6th  century  between  the  Emperor,  France,  and  Switzer- 
land. For  the  first  fifty  years  it  was  hardly  ever  without  the 
presence  of  foreign  armies,  by  which  it  was  ravaged,  and  for 
half  the  time  it  was  in  possession  of  France,  the  family  only 
heing  restored  by  the  peace  of  Cateau  Cambresis  in  l5n^J,  to 
Emanuel  Philibert,  the  hereditary  duke ;  who,  beside  having 

•  One  of  thrini  IVler,  uiu'li*  of  inir  lltMiry  1II.*b  Mifr,  came  to  Kiifjriand,  and 
wu  created  Earl  if  Ui(-liinuii«l  ;  and  inhuMicit  a  palace  in  thr  ilistrirt  iicur  the 
Thames,  now  calU'd  frmn  him  the  Savo}-.  lleiirv's  bruthcr,  Uichanl  Duke  of  Curii- 
waU  (King  of  the  Uomaiis)  g:iM;  him  the  bucccabiuii  tif  K}bur^,  iucluding  the 
Pajt  de  Vaud,  which  S>aToy  lon^  po»aCiiscd. 
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Jeat  inilitaiy  talents  in  the  service  of  Charles  V.  and 

,  had  married  Margaret,  sister  of  Henry  II.  of  France. 

I  however,  and  the    Paj-s  de  Vaud  were  separated  for 

I  establislied  their  independence ;  nnd  in  the  reign  of 

irles  Emanuel,  the  provinces  of  Bresse,  Bugcj-,  and 

:  given  up   to  France,  in  consideration   of  Saluizo, 

fcvoy  was  allowed  to  acquire.     We  have  already  noted 

■  acquisitions  of  the   House   of  i^avoy,  by   which   its 

s  on  the  mainland  have  been  so  greatly  incrcat^ed. 

t  principalities  of  various  kinds  and  extents  which  were 

led  had  been  originally,  with  the   exception  of  Savoy 

mbard  duchies,  afterwards  divided  into  counties  durbg 

■vingian  race,  when  first  the  empire  of  Cliarlcmagne  and 

n  kingdom  of  Italy   had  feudal  sovereignty  over  these 

J  exercising  a  more  \'igorou3   sway  over  thera   in  their 

fd  state  tlian  the  Lombard  sovereigns  coidd  possess  over 

powerful  duchies    before    thcii-    division.      Of  these 

l.'urin  was  the  most  important  while  undivided.     Like 

I  principalities  in  the  north  of  Italy,  those  of  Piedmont 

Epublican  in  the  twelfth  and  thirteenth  centuries,  several 

Ijoining  tlie  League.     In  the  same   manner,  too,  they 

■■  fell  under  prelates,  whose  authority   lasted   to  the 

1  century,  about  lOO  years  longer  tlian  the  same  cpis- 


France  in  1792;  Picdmout  overrun  in  1796  was  also  united  in 
1797,  the  royal  family  reliring  to  the  island,  where,  like  the 
court  of  Naples,  they  remained  until  the  Peace  of  1814  restored 
their  continental  dominions.  Like  the  court  of  Naples  too,  that 
of  Savoy  was,  in  18^0,  disturbed  by  an  insurrection  which  had 
for  its  object  the  est«bhshment  of  a  parliamentary  constitution ; 
the  movement,  aided  by  the  military,  was  at  first  successfid ;  but 
the  Holy  Allies  intei-fcied,  as  at  Naples,  and  restored  the  court 
witli  the  old  got  enunent,  which  has,  lite  that  of  Nnples,  and  for 
the  same  reason,  continued  unchanged  to  the  present  lime.  We 
Ehall  presently  see  the  causes  of  the  revolt  more  particularly. 

Thus,  as  to  its  continental  portion,  the  Sardinian  monarchy 
presents  no  variety  of  featuie  to  distingubh  it  from  that  of  the 
other  kingdoms  which  arose  out  of  the  Gothic,  and  afterwards 
Lombard  dominion.  Like  all  tliose  kingdoms,  it  had  originally 
states  in  the  several  duchies,  beside  the  General  Assembly  or 
Diet,  to  which  its  chiefs  and  magistrates  were  summoned  by  the 
emperor  or  other  suzerain,  in  early  times  the  states  exercised 
considerable  authority  ;  and  though  like  all  the  others  they  were 
only  assembled  occasionally,  yet  on  some  matters  of  importance 
they  made  their  influence  be  felt.  Thus  in  1330,  on  the  death 
of  Edward,  the  states  of  Savoy  preferred  his  brother  AjTUon  to 
£dirard's  daughter,  married  to  the  Duke  of  Britany  ;  and  laid 
down  8  rule  that  females  should  never  succeed,  howei'er  near  in 
blood,  so  long  as  any  male  relative,  however  remote,  sunived. 
That  in  truth,  however,  the  legislative  power  belonged  to  the 
cotirt,  and  that  the  states  were  only  called  in  upon  emergencies, 
or  when  money  was  wanted,  appears  from  this :  that  sis  years 
after  his  accession,  Aymon,  of  his  own  authority,  not  only  cre- 
sted a  chancellor  and  a  general  court  to  sit  at  Cbamberi  on 
appeals  from  all  local  courts,  but  issued  an  edict,  making  all 
jadi^es  amenable  to  the  councU  at  the  suit  of  any  individual  whom 
they  might  have  wronged.  The  states  of  Piedmont  consisted  of 
three  orders — the  clergy,  the  nobility,  and  the  towns ;  and  they 
appear,  like  those  of  Savoy,  to  have  been  assembled  when  money 
was  to  be  voted,  and  also  fo  have  assisted  at  the  promulgation  of 
laws ;  sometimes,  especially  when  the  duke  was  in  want  of  aid 
iu  money  or  in  troops,  to  have  been  consulted  on  the  laws  which 
lie  published  by  his  eiiicts.  But  Emanuel  PhilJbert,  soon  after 
th«  middle  of  the  sixteenth  centurjs  called  together  this  body 
}fath  in  Piedmont  and  Savoy,  for  the  last  time,  subsliluling  in 
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:c  two  Beiiatc8,  one  for  Savciy,  one  for  Piedmont.     The 
.  of  tliesc  bodies  were  to  be  judicial  chieflf,  but  they 
lave  the  power  of  recording  or  registering  the  edicts  of 
;  80  that  they  were  clearly  formed  upon  the  plan  of  ihc 
parliaments  (Chap.    xii. — xiii.).     No  such  expedient  at 
of  Justice  appears  to  have  been  used,  or  to  have  been 
for  the  senators  were  oil  named  by  the  duke,  and  rc- 
at  his  pleasure.     He  introduced  anotlier  change,  how- 
still  greater  importance    to  the  executive   jKiwer;  lie 
I  the  military  service  of  the  crown  vassals,  and  substi- 
them  a  payment  in  money,  by  means  of  which  he  was 
to  form  a  regular  army  on  the  model  of  those  troops  to 
;  had  been  accustomed  in  his  foreign  service,  the  in- 
Francc  and  tliat  of  Spain,  then  the  best  in  Europe. 
established  a  militia  under  the  name  of  "  Provincial 
s,"  each  province  furnishing   men  in  proportion  to  its 
m ;  to  be  called  out  once  a-ycar,  and  receive  a  small 
ime  of  peace,  but,  in  case  of  war,  to  join  the  i-egular 
The  same   system,  with  some  modification,  still  conti- 
e  regular  army  being  recruited  by  a  conseriptjon,  ano- 
1,  being  eight  years,   after  which  the  conscript  serves 
irs  more  in  the  militia. 
[J  the  half  century  that  followed  the  able  and  vigorous 
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and  royal  chamber  of  accounts,  which  registers  thcm^  niay,  if 
they  please,  make  representations  to  the  king  on  any  matter 
contained  in  them  (ss.  6  and  7),  suspending  the  regulation  till  he 
decides ;  that  to  the  king  alone  belongs  the  interpretation  of  the 
laws  (s.  16),  and  that  magistrates  shall  apply  to  him  for  this 
purpose ;  only  it  is  provided  that  neither  his  edicts  nor  his  inter- 
pretation of  them  shall  have  a  retrospective  effect,  nor  alter 
judgments  already  pronounced.  But  in  practice,  as  we  shall 
presently  see,  this,  the  only  kind  of  restraint  on  the  royal  legis- 
lation, is  not  very  strictly  regarded,  nor  can  it  be  of  any  great 
avail  while  the  whole  power  of  suspending  as  of  enacting  laws 
belongs  to  the  King.  How  entirely  the  registration  of 
the  royal  edicts  has  now  become  a  matter  of  form,  may  be 
■een  from  this :  that  the  Criminal  Code  of  1839,  consisting  of 
13  titles  and  739  articles  or  laws,  is  dated  26th  October ;  and 
the  act  of  its  registration  by  the  senate  of  Savoy  bears  date  8th 
November,  and  that  by  the  royal  chamber  of  Turin  5th  No- 
Tember,  leaving  less  than  a  fortnight  to  both  those  bodies  for 
cx>n8idering  its  provisions;  and  the  Civil  Code  of  1837,  consist- 
ing of  39  titles  and  2415  articles  or  laws,  is  dated  20th  June^ 
and  registered  by  the  Royal  Chamber  of  Turin  and  the  Senates 
of  Turin,  Nice,  and  Genoa  respectively,  on  the  3rd,  7th,  13th, 
and  15th  of  July^  leaving  £rom  a  fortnight  to  three  weeks  to 
each  for  discussing  a  whole  system  of  civil  jurisprudence. 

There  have  been  three  codes  of  the  Savoy  and  Piedmontese 
laws ;  one  for  Savoy  in  1430,  called  Statuta  Sabaudia^  promul- 
gated by  Amadeus  VIII. ;  another  by  Charles  Emanuel  III.  in 
1 770,  called  Costituziwii  lieali ;  a  third  by  the  reigning  sovereign 
in  1837  and  1 839,  sometimes  called  Codice  Albert ino,  and  con- 
sisting of  the  two  codes  which  have  just  been  mentioned,  for  the 
whole  continental  monarchy.  The  original  law  was,  like  all  those 
of  the  European  states,  a  mixture  of  the  feudal  and  civil ;  but  in 
1771  Charles  Emanuel  permitted  by  an  ordinance  all  persons,  whe- 
ther corporations  or  individuals,  to  commute  their  feudal  services 
for  fixed  money  payments,  to  be  assessed  by  a  comt  appointed  for 
the  purpose.  The  military  service  of  the  great  vassals  to  the 
crown  had  been,  as  we  have  seen,  commuted  two  centuries  be- 
fore by  Emanuel  Philibert.  But  the  code  of  1770  left  the  feudal 
jurisdictions  nearly  on  theii  old  footing,  the  baronial  judge 
being  the  ordinary  judge,  both  civil  and  criminal,  in  the  first 
instance,  though  with  an  appeal  in  civil  cases  to  the  prefect,  or 
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ucd  by  the  crown,  in   like  manner  as  there  was  an 
thf  same  judge. from  those  jiulges  in  the  first  instance 
',  crowii  appointed  (lib.  i.  tit.  5.  a.  4.  and  lib.  ii.  tit.  4- 
1  in  criminal  cases  the  senate's  authority  was  required 
tcnccs,  ivhciher  appealed  or  not  (lib.  ii.  tit.  22.  s.  2). 
liai  judge,  too,  had   no  jurisdiction  in  causes  between 
ord,  or  lord   and  vassal  (lib.  ii.  tit.  4.  s.  6).     During 
;h  occupation,  all  the  feudal  rights  and  services  had 
shed  by  different  edicts ;  and  on  the  restoration  of  the 
1814,  though  the  Code  Napoleon  Tvas  displaced  and 
oi\77G  {Contiluzioni  Reali)  revived,  the  abolition  of 
V  was   retained.      ITie  laws   now   in   force,  by   the 
8.37  (following  that  of  Parma),  are  chieSy  founded  on 
pics  of  the  Roman  law,  with  most  of  the  improvements 
vc  been  introduced  by  the   mercantile  jurisprudence 
.  times  ;  but  the  preference  of  males  to  females,  though 
ght  of  primogeniture,  and  the  power  of  entailing  real 
h  the  leave  of  the  crown  and  under  certain  restric- 
-  retained  from  the  feudal  system.     The  criminal  code 
?re,  less  so  than  our  o^^-n  ;t  and  torture  was  abohshcd 
The  judges  are  of  course  appointed  by  the  crown,  and 
emovable.    The  trinl  of  criminals  is  conducted  entirely 
dges  and  the  advocates  of  the  opposing  parties ;  ihe 

their  acta  are  under  the  control  of  the  Governor  and  Intendant, 
or  financial  administrator  of  the  province.  The  capital  (Turin) 
19  possessed  of  large  revenues,  having,  beside  local  taxes,  con- 
siderable lauded  property,  with  jurisdiction  over  the  neighbour- 
ing villages;*  and  it  has  several  councils,  with  peculiar  privi- 
leges of  local  government. 

The  constitution  of  Sardinia  stands  in  a  relation  to  that  of  the 
continental  dominions  similar  to  the  relation  between  the  Sici- 
lian and  Neapohtan  kingdoms.  There  was,  in  former  times,  a 
more  regularly  established  parliamentary  government  in  tlie  island 
than  ever  existed  on  the  mainland ;  and  it  has  left  remains  of 
its  former  stiucturc,  down  to  a  late  period.  The  Vandals  from 
Africa,  in  the  fiflh  century,  disputed  with  the  eastcm'empire  the 
possession  of  Sardinia;  afterwards  the  Gotlis  obtained  a  footing; 
uul  the  Greeks  having  again  acquired  the  ascendant,  the  Sara- 
cens, in  the  eighth  century,  overpowered  them,  ravaged  tlie 
island,  and  were  only  defeated  by  the  aid  of  the  Lombards,  who 
in  tltuii  turn  yielded  to  Charlemagne;  and  his  successor,  Louis, 
is  affirmed  by  tlie  Church  of  Borne  to  have  included  the  island  in 
his  gifi  to  the  church ;  hence  the  Holy  See  claimed  it  as  a  fief,  iu 
the  same  way  that  we  may  remember  it  urged  the  like  pretensions 
lo  Sicily  and  Naples  (Chap.  xvii).  After  a  long  struggle,  which 
lasted  nearly  3U0  years,  the  Saracen  yoke  seemed  firmly  esta- 
blished, when  the  pope  preached  a  kijid  of  crusade  for  the  deliver- 
ance of  the  island,  offering  it  to  any  power  that  would  expel  the 
infidels.  Pisa  and  Genoa  both  undertook  this  task,  and  completely 
succeeded-  The  island  was  rescued ;  and  these  repubhcs  liaving, 
in  102*2,  gained  an  enthe  victory,  quarrelled  about  the  divisiou 
of  the  spoil.  Pisa  than  turning  her  arms  against  Genoa,  defeated 
her,  and  remained  mistress  of  the  island.  The  Saracens  were 
fi)iled  in  another  and  desperate  attempt  to  regain  possession  ;  and 
the  Pisans  now  divided  the  island  into  four  governments,  each 
nndcr  a  governor,  who  was  called  a  Judge,  'i'hese  Judges  h«d 
Hipreme  dvil  as  well  as  judicial,  and  in  a  short  time  also  military, 
RUthority,  frequently  taking  the  title  of  Kings,  and  justifying  their 
dainif  to  it  by  making  war  on  one  another,  according  to  the 
natoie  of  the  royal  animal.  As  Sardinia  was  one  of  tlie  chief 
bones  of  contention  between  Genoa  and  Pisa,  these  petty  pro- 
Tinces  were  exposed  to  the  same  reverses  of  fortune  as  the 
two  repubhcs,  of  which  they  might  be  regarded  as  llie  &t&j_ 
I  ■  Turin  bu  the  tlU«  of  CouiUnt  oT  cciuin  plwn,  uid  Lwlf  or  QtbM|^^M 


870*  MBmwAiff  ■iwuiaii  [enbizob*. 

bnfc  thtt  Vkum  on  tke  ifimfe  pmafledL  aad  thdr  ddrtwUUa 
palicf  bcnv  to  fioMnt  dinni  MMiq;  dM  di^navit  pute  of  Oi 
MJmd^they  egBflgd  thkwiMjeirfuByly  inahitmi^  ftM 

dmnon  VBder  tke  Jndgei.  At  mt  period  the  Pcipe  obtnaed  iti 
etmkm,  io  frr  as  to  gm  tlie  Jadget  inwtiUue,  aad  laoeivs 
tribute  inm  them:  bat,  in  1267,  &•  Etiiaai  httfiag  qfU 
Mqidfed  die  vndnpvled  pnneMMBj  oontrnved  Sat  aloDg  tM  to 
icnt  the  pipel  dbuMi;  til^  at  laffth,  die  Boly  See  fin  illy 
depoeed  the  zcpahlic»  end  ceafaied  the  ulnd  npoa  the  kngi 
ef  Ainf{Dii»  esify  in  die  iiiutoeutli  cwtoiy,  Thef  hed«  how- 
ever,  like  all  die  ohjeets  of  pqptl  booefcft  tocoBqner  ibr 
arirai  the  donuBion  whieh  &e  ^Vicar  of  8l  Petar  bed 
ontheat;  aad  aa  the  fieudal  ayatam  bed  bean  eataWiJied  in  Ba^ 
diBiay  they  iNmd  thoae  neana  of  Anmng  allianiwaj  iriadi  dbft 
f^]i0fMi  o£  poIitT  ao  oAan  iMftawited  to  fWiriliilalfl  the  opaialiaw 
of  an  lufadiiig  fbioe.  Mmxj  of  ihm  baEona  wnnanad  dirii 
alkgianoe  to  Fbei,  and  were  ooafcoBt  to  bold  mdar  the  flpariA 
onnm.  One  of  the  Jndgea  fikanriae  joined  the  favadan  s  anii 
in  laX,  die  idand  vaa  annend,  vitlnvl  ftudMr  oontaal^  ti 
the  Spanidi  monaidiy*  nndar  windi  it  iwntimMid  to  aniiBr  all  dii 
iDa  of  Spaniab  Tioetegal  giMnaaaainij  aatil  the  raaaki  of  dii 
War  of  die  Saoeearian  tianafisned  ii^  aa  va  ksfa  aaan*  int  ti 
Anatria,  and  then»  in  1720,  to  6acnrf»  nidi  the  tide  of  King. 

The  oomxnonly  received  opinion  is  that  thepariunnentuy  eoa- 

ititation  of  Sardinia  was  the  work  of  Peter  TV.  of  Anagon,  who 

is  represented  as  haying  first  called  an  Ajmetoiij,  by  the  naaK 

of  Corii  (an  Italian  word  manifeady  taken  firom  the  %Mandi 

Cortejf)  ;  and  composed  of  three  orders  or  states,  called  Staaealf, 

also  a  Spanish  term ;  but  when  assembled  to  ferm  the  Cottli 

those  states  are  called  bracei,  branches,  or  arms.     It  ia  by  aoaie, 

however,  asserted  that  the  regular  Corti  were  firat  inatitntedia 

1420,  by  Alphonso  V. ;   while  it  seems  anfficieatly  piobahfe, 

that  even  long  before  Peter  IV.,  and  in  the  times  of  the  Jndgcs, 

there   were   the  assembUes   which  occasionally  all  tbe  feadal 

chicfe,  whether  kings,  dukes,   or  counts,  used  to  hold.     The 

btamenti  are  the  ecclesiastical,  consisdng  of  diree  archbisboia, 

eight  bishops,  and  three  mitred  abbots,  widi  representatives  fen 

the  chapters ;  the  miliiary,  consisting  of  the  nobles  and  knights, 

w^  m-*-  ar  by  representativea   chosen  in  the  atameato 

Thf  o   ?f^?**^K  o*"  deputies  from  die  towm. 

C-ghari,  the  capital,  pieaidea  in  die  first; 
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in  the  second,  the  head  of  the  most  ancient  house  ;  in  the  third 
L!»tate9  tlic  ca2)o  ffiurato  or  senior  municipal  magistrate  of 
Ciigliori.  The  nobles  or  i)eers  may  hold  each  three  proxies ; 
and  nobles  M'ho  are  also  Spanish  barons  may  be  represented  by 
commoners,  a  privilege  which  the  native  Sardinians  do  not  enjoy. 
Like  the  Sicilian  parliament,  the  three  Stamenti  meet  at  tlic 
opening  in  the  same  place,  where  tlie  Archbishop  of  Cagliari 
makes,  on  behalf  of  the  whole,  an  address  in  answer  to  the 
viceroy's  speech.  -^Vfter  this,  tlie  Stamenti  retire  each  to  its  own 
chamber,  and  they  carry  on  tlieir  communications  with  one 
another  by  each  sending  two  of  its  members  as  envoys,  or 
messengers,  to  the  others.  Whensoever  a  petition  from  the 
three  Stamenti  to  the  crown  on  any  subject  receives  tlie  royal 
assent,  it  becomes  law ;  anciently  it  had  only  force  from  one 
assembly  to  another ;  afterwards  it  obtained  tlio  full  force  of 
law.  The  king  or  his  viceroy  alone  having  the  jiowcr  to 
rammon  the  Corti,  he  only  did  so  upon  great  emergencies,  and 
chiefly  when  he  was  in  need  of  money ;  the  Stamenti  therefore 
added  petitions  to  their  donaiivi,  or  grants  of  supply,  and  the 
laws  thus  made  were  thence  called  pas8ionati\  solicited  laws, 
as  it  were,  laws  in  return  for  the  benevolences  of  the  states. 
The  assembly  of  the  States  for  general  purposes,  is,  properly 
speaking,  tlie  Corti ;  a  i\irliament,  is  when  they  are  assembled 
for  a  particular  object.*  I3ut  it  was  not  unusual  for  one  of 
the  states,  as  the  nobles,  alone  to  meet  and  to  pass  resolutions, 
which  if  the  crown  agreed,  were  binding  on  that  one  order.  It 
was  always  the  practice  of  the  Corti  at  their  meeting  to  apiH)int 
eighteen  persons  of  their  number,  called  pruvvisori,  who  formed 
a  court  for  the  trial  of  any  otiicer  of  the  government  impeached 
either  by  the  Corti  or  by  individuals,  for  breach  of  public 
duty.  No  Corti  lias  been  called  since  10*J9 ;  but  the  reigning 
family  have  asbembled  the  States,  in  a  parliament,  on  several 
occasions ;  as  when  the  French  armies  invaded  Snvov  and 
Piedmont  in  179«) ;  when  the  royal  family  retired  to  the  island, 
having  lost  its  continental  dominions;  and  when  money  lias 
been  wanted.  The  donatives,  originally  granted  from  tliree 
years  to  three  years,  .and  which  made  it  necessary  to  assemble 
the  Stamenti  at  the  end  of  that  period,  afterwards  came  to  bu 

•  In  ICtifflanil  the  inortinsi:  wis  alwnyi  a  Parnatnrnt,  nnln«  the  Royal  AuTliorit\, 
uin  1688,  17^8,   and    ISlU,  ^a«  wantiii'^;  in  Scotland  tlir  mvrtini:  fur  ^'(luial 
purpom  WM  ftlways  »  Parliammt,  or  K»Utcs  in  rarUunu'nt ;  for  nicrHi 
money,  it  waa  the  L^tatc^  only. 
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granted  for  ten  years,  Ii  should  seom  that  in  these  donatives 
each  BtamcDto  assesses  itself ;  that  every  direct  contribution 
requires  their  grant ;  and  that  the  crown  by  edict  registered  in 
the  Boyal  Audience  may  impose  indirect  taxes,  as  duties  of 
customs.  This  we  may  remember  was  also  the  rule  la  Sicily, 
while  the  parliament  was  in  existence.  (Chap,  xvii.)* 

The  feudal  system  lasted  much  longer  in  Sardinia  than  in  any 
other  part  of  Europe ;  it  was  only  abolished  by  the  edict  of  18i)G, 
when  baronial  jurisdictions  were  suppressed,  and  all  services  «' 
the  vassal  to  the  lord  commuted  for  money  payments, 
services  had  been  very  burthensome,  and  varied  in  each  d 
or  even  in  each  seignory ;  nay,  they  sometimes  varied  in 
different  \-iil^es  of  the   same   fief.      Villenage    did    not   exist 
anywhere ;  but  each  person  of  eighteen  years  old  on  a  fief  paid 
a  certain  head-money  and  certain  renders  in  kind  to  the  lord, 
as  a  personal  payment,  beside  the  services  which  all  who  held 
laud  under  him  were  bound  to  perform  for  that  land;  and  there 
were  other  dues  still  to  be  rendered,  such  as  tithe  of  cattle,  b 
for  keeping  up  the  baronial  gaol,  fine  upon  each  convicUon  I 
a  crime,  in  the  nature  of  our  frank-pledge,  and  of  the  similar  H 
bility  in  some  eastern  monarchit-s,  (Chap,  vi.)     There  w 
fiefs  belonging  to  Sardinian  barons,  of  which  146  had  j 
tion ;  of  these  32  were  in  the  crown,  and  1 14  in  32  subjei 
Six  Spanish  nobles  held  the  same  number  of  fiefs,  or  188; 
that  there  were  in  all  42  barons,  of  whom  Si^  had  seignoriol  juris- 
diction.    T"he  other  class  of  nobles  who  have  titles  without  fief 
or  jurisdiction,  and   the  knights,  cavaliers,  or  gentlemen, 
very  numerous ;  and  all  these  classes  have  important  privilegl 
such  as  not  being  amenable  to  any  ordinary  tribunal,  but  o 
to  the  Koyal  Audience,  of  being  tried  by  their  peers,  and  t 
Iiaving  a  space  of  26  days  allowed  to  answer  any  action  brought 
against    them.      Although    only    six    of  the    great    houses   i 
Spanish,  and  live  out  of  the  island,  possessing  us  they  do  o 
half  the  fiefs,  yet  the  whole  ancient  nobility  are,  with  two  4 
three  exceptions,  of  Spanish  origin.     The  Spanish  kings  v^j 

"  Authon  differ  in  Iheir  account  of  wliml  miglit  be  mppoKil  a,  miUer  of  toA 
public  nolorietf  tu  lo  preclude  kU  doubt,  tbe  Ume  )vheii  llie  SUnenti  lut  met. 
Vnlerj',  \oyage  en  Cone  et  Ssriliiigue  (ii.  28),  uj-s  thej  biTC  not  nttil  tor  fort; 
jesn. — MiiraiorB,  Yoynge  en  Sarduigne  (liv.  i«,  t.  4),  «j«  lliey  met  in  1831.— 
Huuio,  Sloria  di  Sitnlc([nm  (lib.  xi.  siii.),  Hen»lo|ciTe  17Si  far  Uuirteat  (dmUi^. 
— Tbeie  di«rep»ncie«  msj  pcihapi  be  rwoncilcd  bj  lupponiiig  UiM  l!»-  Uw  loecl- 
ing«h«(eouly  beenforrormaloiBHira,  *9«we»iiiiga  yieeroj.OT  doing  lioui»g=  to  » 
new  iOTefcign, 
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soon  began  the  system  of  dispossessing  all  Italians  who  held 
Sardinian  property,  and,  by  not  yery  slow  degrees,  conferred  the 
forfeited  possessions  upon  their  own  creatures.  Entails  are  gene- 
ral ;  but  where  the  land  is  not  entailed,  all  the  sons  succeed  on  an 
intestacy,  as  in  Savoy  and  Piedmont,  as  they  used  to  do  in  the 
Saxon  times  of  this  country,  and  as  they  still  do  in  Kent 

It  thus  appears  clearly  that  the  Imperfect  Federal  Union  has 
produced  in  Sardinia  the  same  effects  as  elsewhere.  A  consti- 
tution approaching  to  free  government  was  established;  the  rudi- 
ments of  one  that  might' have  been  altogether  popular  existed; 
but  the  sovereign,  possessing  other  dominions  of  far  greater 
importance,  was  enabled  to  disregard  any  opposition  of  the 
Stamenti,  because  he  could  put  down  any  resistance,  and  did 
^t  depend  upon  their  donaUves  in  carrying  on  his  government. 
The  result  would  have  been  widely  different  liad  his  power 
been  confined  to  the  island,  and  no  foreign  ally  been  suffered 
to  supply  the  force  by  which  his  people  were  overpowered. 

The  unlimited  authority  which  the  crown  thus  possesses  is 
exercised  through  a  viceroy,  and  the  odls  of  viceregal  adminis- 
tration are  added  to  those  of  absolute  power.  He  takes  two 
oaths,  inconsistent  enough  with  each  other ;  the  one  at  Turin, 
before  setting  out«  to  obey  the  king  and  execute  his  ordinances 
in  all  things ;  the  other  on  his  arrival  in  the  island,  to  govern  by 
the  laws,  statutes,  and  privileges  of  the  realm.  His  appointment 
ii  for  three  years;  and  he  has  a  council,  called  tlie  Boyal 
Audience  {AudienQn),  which  is  likewise  the  supreme  court,  and 
composed  of  three  chambers,  two  civil  and  one  criminal,  of  five 
members  each.  These  chambers  meet  in  one  when  they  act  as 
a  council  and  as  %  court  of  appeal,  and  when  they  register  the 
viceroy's  edicts,  against  which  they  may  make  representations, 
as  the  council  of  Piedmont  may,  but  the  viceroy  is  to  decide. 
When  registered,  the  viceroy's  edicts  (pregoni)  liave  the  force  of 
law ;  even  if  not  registered,  they  are  binding  during  liis  vice- 
royalty,  and  imtil  abrogated  by  his  successors  ;  and  hence,  until 
1827,  when  a  new  and  very  voluminous  code  for  the  island  was 
promulgated,  the  Sardinian  code  consisted  of  royal  edicts,  of  acts 
of  the  Corti  [CapitoUdi  Corti),  of  pregoni  which  had  been  regis- 
tered and  were  equally  binding  with  edicts  and  acts,  but  also  of 
pr^oni  unregistered.  It  was  also  at  all  times  difficult  to  tell  what 
pregoni  were  still  in  force ;  and  the  promulgation  of  the  new  code 
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mnst  be  regarded  as  an  important  benefit  conferred  upon  the  island, 
if  its  provisions  made  no  other  im]^vement  upon  the  law.* 

The  next  officer  to  the  Viceroy  is  the  S^ent,  or  President  of 
the  Audience ;  he  is  the  chief  judge,  and  also  minister  of  justice. 
Amnng  his  Other  functions,  he  has  the  sole  censorahip  of  all 
theatres,  and  the  censorship  of  the  press,  jointly  with  the  Arch- 
bishop of  Cagliari.  The  Viceroy  in  pardoning  offences  most 
obtain  the  assent  of  the  Audience ;  but  he  has  the  absurd  jirivi- 
lege,  similar  to  one  we  found  in  Borne  (chap,  xvi.),  though  hm 
absurd  here  because  Tested  in  a  public  -functionary,  of  pardoning 
three  conyicts  at  his  pleasure  on  Good  Friday.  The  Audience 
has  the  privilege  of  recommending  candidates  for  the  magistracji 
and  for  episcopal  sees.  The  Viceroy  presides^  if  he  pleases,  even 
when  it  sits  as  a  court  of  justice ;  but  then  he  has  no  vote.  The 
provinces  are  imder  ten  PrefectSj  who  are  doctors  of  law,  and  of 
late  years  only  administer  justice,  subject  to  an  appeal  in  tlie 
Audience;  there  are  distinct  courts  (mrie)  which  prepare  the 
causes  that  come  before  the  Prefects,  both  civil  and  crinuBal, 
taking  the  evidence  and  reporting  it.  Two  peculiarities  are  to 
be  noted  in  the  judicial  system.  The  Regent  is  judge  withoat 
appeal  in  all  causes  that  come  before  him  by  consent,  and 
he  acts  as  our  courts  of  conscience  do  in  deciding  all  causes 
of  inferior  importance,  sitting  twice  a-week  for  that  purpose, 
without  any  regard  to  the  forms  and  niceties  of  the  law.  The 
viceroy  and  audience  twice  a-year  hold  a  grand  session,  called 
siziata,  in  the  gaol  of  Cagliari,  to  hear  all  the  complaints  of  pri- 
soners of  whatever  description. 

Beside  the  viceroy  there  is  an  Intendant,  for  the  financial 
administration,  holding  his  office,  like  the  ^dceroy,  for  three  years ; 
and  he  has  provincial  intendants  and  other  officers  under  him. 
The  revenue  is  not  all  required  for  the  expenses  of  the  island, 
and  one  grievance  of  the  Sardinians  is  the  payment  of  a  portion  to 
the  general  treasury  of  the  kingdom  ;  another  is  the  cmplo}Tnent 
of  Piedmontese  in  the  higher  offices.  But  both  these  causes  of 
complamt  existed  in  a  much  greater  degree  during  the  Spanish 
viceregal  government.  It  is  however  a  striking  proof  of  the 
evils  of  such  an  administration,  that  no  sooner  had  the  court 

removed  to  Sardinia  in  \7^^  ^^^^^  4.u    r    *.  i_v 

«xviiiua  m  1/ JO,  upon  the  first  repubhcan  mvasion, 

bi*  \t^^  ^^  ^*^^  °^  ^S27  ia  temporary,  miJ  to  be  rci.laced  U  a 
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than  the  klng^  gratified  with  the  reception  he  met  with^  desired 
the  people  to  hiy  before  him  a  statement  of  any  changes  in  the 
system  of  government  which  they  were  solicitous  to  have  made ; 
and  though  their  demands  were^  by  the  influence  of  Pied- 
montese  councillors^  refused^  (indeed  they  went  to  the  almost 
entire  separation  of  the  island  from  the  continental  dominions^) 
yet  afterwards,  and  when  the  court  retired  a  second  time  to 
Sardinia,  some  favourable  changes  were  made  in  the  adminis* 
tration,  and  much  more  attention  was  paid  to  Sardinian  interests. 
After  the  manner  of  the  -Spanish  government  (Chap.  xvii.)»  the 
court  of  Turin  has  a  Supreme  Council  for  Sardinia,  consisting  of 
five  members  and  a  regent,  in  which  the  king  transacts  all  the 
afiairs  connected  with  the  island. 

The  history  of  the  Sardinian  government,  since  its  restoration 
in  1814,  is  well  calculated  to  show  the  evils  of  an  absolute 
monarchy,  even  when  the  severe  discipline  of  adversity,  too 
recent  to  have  been  forgotten,  might  seem  to  render  any  gross 
outrages  on  justice  as  unlikely  as  they  were  impolitic. — Torture 
was  at  first  revived,  having,  during  the  French  government^ 
been,  of  course,  abolished ;  and  as  late  as  1816  convicts  were 
broke  on  the  wheel ;  but  the  imivcrsal  disgust  was  too  powerful 
for  the  court  and  the  priests,  and  they  were  compelled  to  give  up 
those  barbarous  remains  of  legitimate  principle. — The  influence 
end  the  activity  of  the  priests  have  been  unbounded.  Owing  to 
them  it  is  that  the  Jews  are  kept  in  a  state  of  suffering  and  subjec- 
ti<m  unknown  in  any  part  of  Italy,  Modena  excepted,  nor  su£fered, 
even  in  .a  commercial  town  like  Genoa,  to  have  more  than  a 
toleration  for  years,  renewable  on  payment  of  heavy  exactions. — 
Owing  to  the  same  prevailing  influence  is  the  persecution  of  the 
TValdenses  (Vaudois),  a  Protestant  people,  who  have  felt  their 
lot  the  more  severely,  that  as  long  as  the  French  government  lasted 
they  were  placed  on  the  same  footing  with  the  rest  of  the  commu- 
mty^  and  were  afterwards  treated  almost  as  outlaws.— Again,  mar- 
riages and  other  transactions  entered  into  on  the  faith  of  the  law 
during  the  empire,  were  treated  as  nuUities,  and  all  the  rights 
acquired  imdcr  them  were  shaken. — Edicts  were  made  to  prevent 
creditors  firom  suing  their  debtors  ;*  to  declare  wills,  bad  inlaw, 
Talid  ;t  to  n^e  parties  try  their  causes  before  special  courts, 
and  forbid  them  going  before  the  ordinary  tribunals ; J  to  force 

^  B«gio  Fatcnte,  30Ui  May  and  15th  June,  1S15. 
f  Reg.  Fat.  22nd  July,  1814;  Srd  February,  1815;  and  19th  April,  1816. 

I  Beg.  Fat.  29th  July,  1S17. 
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igree  to  a  compromise  wliich  they  resisted ;  to  declare 

void   whicli   had   been   solemnly  pronorniced   years 

■:  haring  even  gone  through  two  or  three  appeals, 

;  the  whole  matter  be  tried  anew  by  the  senate, 

r  a  new  and  special  delegation  for  the  particular 

l-These,  and  such  oiitr^es  as  these,  it  was,  that  operated 

Biicnt  when  Naples  had  subverted  its  old  government, 

"1  the  Piedmontese  revolt  against  theirs,     ITiey  were 

Itlie  present  sovereign,  then  Prince  of  Carignano,  who, 

iid  not  appear  among  those  whom  he  had  been  mainly 

a  exciting  to  rcsistancc.whcn  that  resistance  called 

J  interference  of  the  Holy  Allies.     The  Austrian  arms 

lie  government ;  and  many  of  the  Ubcral  party  Buffered, 

lufler,  though  their  associate  is  now,  and  for  ten  years 

II  the  throne  of  the  monarchy.     'XTic  important  legis- 

|)rovenient9  wliich  the   enlightened  ministers   of  this 

:  been  not  only  suffered,  but  cucoui^aged.  by  him  to 

■Idy  praiseworthy  as  they  are,  cannot  suffice  to  veil 

passage  of  his  life,  or  justify  the  erasing  all  mention  of 

I'  history  of  his  reign. 

I  back  somewhat  further,  to  the  reign  of  the  last 
who  filled  the  Sardinian  throne,  and  whose  valuable 
|ils  of  (he  law  and  sacrifices  of  revenue,  as  wise  as  they 


gained  him  the  imdist 


Naples  to  Vienna  and  ^'enice,  thence  by  the  spiteful  acts 
of  the  Jesuits  to  Geneva,  where  he  was  treacherously  inveigled 
Ly  an  agent  of  the  Sardinian  government,  an  officer  in  the 
long's  household,  to  pass  the  Easter  season  at  his  villa  in  the 
adjoining  territory  of  Savoy.  He  was  there,  by  the  most  per- 
fidious breach  of  hospitality,  in  the  dead  of  the  night,  arrested 
by  a  body  of  guards  under  his  host's  own  command,  and  under 
sn  order  bcai-ing  Charles  Emanuel's  signature;  and  hurried 
away  to  a  dungeon,  first  at  Chambery,  then  at  Turin,  afterwards 
nt  Ceva,  his  son  being  likewise  seized  and  imprisoned,  but  in  a 
distant  gaol.  After  two  years'  confinement,  he  went  through  the 
ceremony  of  disclaiming,  like  his  great  countryman,  Galileo,  and 
was  formnlly  absolved  by  the  Inquisition,  but  not  released- 
Moved  from  fortress  to  fortress,  bringing  his  confinement  re- 
peatedly and  in  vain  by  petitions  before  the  king  and  his 
minister,  both  of  whom  personally  knew  him,  and  were  well 
aware  of  all  the  circumstances  of  his  case,  he  hngered  out  the 
remainder  of  his  life,  and  died  in  prison  twelve  years  after  his 
arrest — a  far  more  illustrious  victim  of  a  tyranny  more  unques- 
tionably unjust  than  that  by  which  Louis  XIV.  has  made  his 
name  so  much  more  infamous ;  for  we  arc  ignorant  who  it  wa» 
that  wore  the  iron  mask,  and  on  what  grounds  he  was  confined ; 
whether  any  execrable  treachery  attended  his  caption,  or  any 
act  of  his  own  palliated  the  maltreatment  which  it  could  not 
excosc  :  whereas  of  Charles  Emanuel's  offence  all  the  particulars 
are  known;  it  is  designed  in  perfidy,  blackened  by  cruelty, 
consummated  in  a  spirit  umeleniing  as  it  was  sordid,  the  scheme 
of  courting  papal  and  priestly  favour  to  further  a  pending  in- 
trigue; and  it  derived  no  extenuation  from  any  act  of  Its  victim, 
ubIms  the  fearless  promulgation  of  truth,  and  the  sacrifice  of 
interest  to  principle  can  furnish  on  excuse  for  persecution. 

Nor  docs  it  signify  to  tlic  matter  upon  which  we  are  now 
reasoning,  whctlier  tliis  outrage  upon  all  justice  was  the  doing 
of  Chaiics  liraanuel,  or  of  some  agent  who  nulled  him. 
Iliere  is  every  reason  for  believing  that  he,  as  well  as  his  minis- 
ter, wna  aware  of  the  whole  facts,  and  that  their  object  was  to 
propitiate  the  extreme  party  which  then  ruled  the  Papal  councils. 
But  supposing  even  that  neither  king  nor  minister  knew  the 
whole  extent  of  the  perfidy  by  which  tic  seizure  had  been  made, 
or  the  entire  innocence  of  the  party  oppressed,  surely  no  more 
Deeds  be  said  to  show  the  evils  of  an  oulimiccd  mouarcliicid 
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k  ^Dvenment,  &an  that  euch  tbings  can  hapjiei]  under  it,  and  the 
ruler  who  ndministers  its  powers  be  made  unwittingly  n  tool  in 
the  handfl  of  designing  men  to  ivork  such  mischief- 

The  lesson  -which  a  contempladoa  of  all  absolute  monarchies 
teaches,  is  perhaps  more  forcibly  inculcatud  hy  those  of  Italy 
Ihan  any  other,  because  of  their  number  and  the  consequent 
variety  of  adminifltmtion  which  they  exhibit ;  we  allude  lo  the 
important  truth  never  to  be  lost  sight  of,  that  such  a  frame  of 
gorcmment  never  can  afford  any  security  to  the  people  agaiost 
the  greatest  sufferings  from  oppression  and  from  mismanage- 
uieiit  of  their  affairs,  how  weD  soever  they  may  occasionally  fare 
under  the  accidental  j-eign  of  wise  end  virtuous  princes.  The 
mtund  teodcDcy  of  unrestrained  power  is  to  corrupt  the  best 
natum,  and  the  appearance  of  such  sovereigns  is  inevitably  s 
rare  occurrence ;  nor  can  their  invariably  good  conduct  be  safely 
reckoned  upon,  as  the  instance  of  Charles  Emanuel  plainly  showt. 
But  ma  a  long  course  of  good  government,  such  ax  Tuscan}' 
has  at  different  times  enjoyed,  offers  no  argument  in  miligaiiMt 
of  the  sentence  which  all  reason  and  all  experience  prononncM 
upon  pure  monarchy.  As  if  to  warn  us  against  any  such 
lenient  feelings,  close  by  Tuscany  is  placed  Slodtuiu,  wiih  • 
constitution  not  more  absolute  and  a  sovereign  of  the  Munc 
hoiue,  ud  yet  vra  have  aeen  hov  its  peoide  we  oppreflaed  and 
its  concerns  nusmanaged.  Lncca  is  in  the  same  ne^hbonrfaood, 
now  under  a  prince  heloved  for  the  kindness  of  his  nature,  and 
ibt  a  generous  disposition  that  makes  his  Buhjects  forget  what 
they  endured  but  a  few  years  ago  firom  the  rule  of  the  priests, 
who  governed  his  mother  with  nnlinuted  sway.  Not  only  did  be 
nobly  refuse  to  deliver  up  exiles  for  political  offences  who  had 
taken  refuge  in  his  petty  principality,  but  as  late  as  1832,  when 
his  ministers  laid  before  him  the  draft  of  an  ordinance  for  s 
special  commission  to  try  persons  accused  of  pohtical  crimes,  he 
returned  them  instead  a  decree  of  general  amnesty.* 

Nor  ought  we  to  be  misled  into  reposLog  any  confidence  what- 
ever in  the  rule  of  an  individual  by  the  unquestioned  and  im- 
portant benefits  which  Lombardy  has  derived  firom  the  wise 
administration  of  the  Austrian  dynasty.  Its  contrast  to  that  of 
the  Spanish  •^"-rovs,  striking  as  it  is,  has  a  tendency  to  make  ns 
*iaf  •  wy  grievous  evils  under  which  the  pe*^ 

•  D«ka€fHodwwui<l£apanc«rAjMtala.  H^ 
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suffer.  The  hateful  rule  of  foreigners^  whose  language  and 
manners  are  strange  to  them^  is  not  by  any  means  the  only 
grieyance  of  the  Milanese.  No  man  of  a  certain  station  is 
secure  against  the  workings  of  private  enmity  or  the  caprices 
of  an  absolute  court.  Many  of  the  most  distinguished  persons 
in  the  country  have  experienced  the  miseries  of  this  subjec- 
tion ;  and  if  there  were  no  other  record  left  of  its  residts^  the 
"  PrUcns "  of  Silvio  FelUco  would  remain  as  a  monument  of 
the  deeds  done  by  arbitrary  power  in  what  is  deemed  its  mild- 
est exercise.* 


*  The  small  principality  of  Monaco,  extending  about  five  miles  along  the  coast 
of  the  Mediterranean  and  three  in  breadth,  with  hardly  6000  inhabitants,  has  been 
under  the  Grimaldi  fSunily  since  the  fourteenth  century,  but  is  held  by  them  as  a 
kind  orSef  under  the  crown  of  Sardinia,  haring  formerly  belonged,  in  like  manner, 
to  Genoa.  The  Prince  is  Duke  of  Yalentinois  in  France,  where  he  resides,  and 
spends  half  the  rerenue  of  £13,000  sterling,  raised  by  taxes  and  monopolies  from  his 
dominions.  Among  these  monopolies  is  one  not  long  ago  established  of  bread,  wheat, 
and  floor :  it  is  rigorously  enforced,  and  the  bread  is  in  consequence  of  bad  qiuility 
and  high  price.  A  small  garrison  of  Sardinian  troops  is  maintained  in  the 
principality.  The  oppression  and  mal-administration  which  hare  been  suffered  by 
this  little  spot,  so  highly  fiiToured  by  soil,  climate,  and  situation,  strikingly 
illustrate  all  that  was  said  on  petty  monarchy  in  Chapter  xTiii.  The  prince  has 
the  power  of  exacting  and  tyrannising  in  CTcry  way,  Just  as  far  as  the  Sardinian 
goYemment  may  allow. 


SPANISH  MOHABCHIBB.  6S1' 

1137  Queen  Fetnmill*,  d.  1173;  her  hiubaDd  rertnt  fill  hi*  dettli,  llas. 

IIBS  Alphonio  II. 

llDe  Peter  11. 

1213  June*  1. 

1270  Peter  III. 

1269  Alphonio  HI. 

1281  June.  II.  (lonotPeterlll.) 

1327  AlphoDM  IT. 

1330  Feler  IV. 

1367  John  I. 

139S  Hartin  (ion  of  Peler  IV.)- 

1412  Ferdinuid  I.,   The  Ju*t  (gruubon  of  Petfr  IV.  by  Lii  diiu{[1ite( 

Eleuior). 
14ie  AlphoDM  T. 

142S  John  IT.  (eon  of  Ferdinuid  I.). 

1474  FerdiiUDd  II.,  The  Cnlholic,  huebond  of  Inbella  of  CiatlUe. 
1A16  JouiQi,  wife  of  Philip  of  Auiiria. 


KINGS  OF  SPAIN. 

1496  Philip  I.  (H>a  of  the  Emperor  Maxioiilikn,   huibmd   of  Joanna  of 

Cartile  uul  Armgar  >. 
1316  Charlei  I.<V   ofCermnn}),  abdieated  15S0,  d.  1J)38. 
Id5»  Philip  II. ;  IGSO.  ofPortu^ril 
1998  Philip  III.  (Spain  and  Portugal). 

1631  Philip  IV.  (Spain  and  Portugal  1   1641),  Portugal  lepaiited). 
1063  Charlea  II.,  d.  171)0  wilboal  Imuf. 

17iK)  Philip  (grandeon  of  Louie  XIV.  of  FrasM,  ancnranla  abdiealed). 
1709  C)t:irlc<>,rAu9ln3,[l<-«crn<l:iiitof  Philipl.  intheQlhdi-gn?,  uudprthe 

name  nf  Charlee  III.;  dieputed  iueecnioD. 


1724  Philip  V.  mtored. 

1740  Ferdinand  VI. 

1799  Charlea  III.  (Kill  ofPbilip  v.). 

1788  CharUi  IV.,  abdicaled  1806,  d.  1810. 

1808  TeriiiiiindTlt-.lSlli  March,  abdicated  Olh  Mi) 

1808  Joaeph  NBpalcoli. 

1814  FetdiusDdV  I.  tntitteil,  d.  1633. 

1833  Queen  Chriilioa. 


KINGS  OF  PORTUGAL. 

1000  Ileurj  of  Burguud}',  deiccuded  Iroin  Hubert  1 1,  of  Fr;incc  in  tno  Clb 

1139  Alphouw  I. 

1165  Sancbo  I. 

1211  AlphooK  II. 

\2-Xt  Sancholl. 

12J8  Alphon«i  III.  (wn  of  Aljilioiiro  II.). 

1279  Uennu. 
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KINGS  OF  DENMARK  AND  NORWAY. 

HOUSE  OF  HAROLD  BLATAND,  cr.  944,  d.  094. 

^Waldemar  I.  (Tlie  Great),  cr.  1157,  d.  1182. 

Canute  VI.,  d.  1203. 

Waldemar  II.,  d.  1211,  son  of  Waldemar  I. 

Waldemar  III.,  king  with  his  father,  1219,  d.  1291. 

Eric  VI.  (Saint),  m.  1250,  son  of  Waldemar  XL 

Abel,  m.  1252,  son  of  Waldemar  II. 

Christophe  I.,  m.  1259,  son  of  Waldemar  II. 

Eric  VII.,  ni.  1266. 

Eric  VIII.,  d.  1319. 

Christophe  II.,  d.  1336,  son  of  Eric  VII. 

Interregnum. 
L  Waldemar  IV.,  el.  1340,  d.  1375. 

Denmark  and  1  Qloff,  el.  1376,  d.  1387,  grandson  of  Waldemar  IV.  by  Margarot 
^  U80  ^'         (Margaret,  el.  1387,  d.  1412,  mother  of  Oloff. 


Denmabk.      i 


Denmark, 
Norway,  and 
Sweden. 
1387. 


IEric  IX.,  dep.  1439.  d.  1459,  great  grandson  of  Waldemar  IV. 
Christophe  III.,  el.  1440,  d.  1448,  nephew  of  Eric  I.Y. 


Denmark,  Nor- 
way, Sweden, 
and  Holstein. 
1459. 


Denmark,  Nob- 
way,  AND 

HoLSTEIN. 

1521. 


Denmark  and 

lioLSTEIN. 

1814. 


HOUSE  OF  HOLSTEIN  OR  OLDENBURG. 

.  r  Christiem  I.,  el.  1445,  d.  1481,  Count  of  Oldenburg. 

I  John,  d.  1513. 
'\  Christiem  II.,  dep.  1523,  d.  1559. 

I  Frederick  I.,  d.  1533,  son  of  Christieni  I. 

Christiem  III.,  el.  1534,  d.  1559. 

Fivderiek  II.,  d.  1588. 

Christiem  IV.,  d.  1648. 

Frederick  III.,  d.  1670. 

ChrisUem  V.,  d.  1699,  brother  of  Prince  George,  Queen  Anne  of 

England's  husband. 
FredericIV.,d.  1730. 
Christiem  VI.,  d.  1746. 
Frederick  V.,  d.  1766,  married  Louisa  daughter  of  George  I.  of 

England. 

r  Christiem  VII.,  d.  1808,  married  Matilda,  sister  of  George  III. 
/  Frederick  VI.,  d.  1839. 
I  Christiem-Frederick,  cr.  1839^  nephew  of  Chrbtitra  VII. 


KINGS  OF  SWEDEN. 

HOUSE  OF  FOLKINGEN. 

Waldemar,  el.  1250,  dep.  1275,  d.  1302. 

Magnus  I.,  el.  1275,  d.  1290,  brother  of  Waldemar. 
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Birger,  dep.  1319,  d.  1313. 

Magnus  II.,  eL  1321,  dep.  1363,  d.  1374,  nepbeir  of  Birger.  ^ 

Albert,  eL  1363,  dep.  1389,  d.  1412,  Duke  of  Mecklenburg,  nephew  of  Magnos  II. 


DANISH  DYNASTY. 


Margaret  (of  Denmark),  el.  1389,  d.  1412. 

Eric  XIII.,  eL  1397,  cr.  1412^  dep.  1430,  d.  1459,  great  nephew  of  Margaret 

Duriog  the  Uuido,  from  1397  to  1521,  six  depositions. 


HOUSE  OF  VASA. 


Gustarus  I.  0'>*^)*  ^'  ^^^>  ^  1^^- 

Eric  XIV.,  dep.  1569,  d.  1577. 

John  III.,  cr.  1569,  d.  1592,  son  of  Gustanis  V 

Si^ismond  (King  of  Poland),  dep.  16U0,  d.  1632. 

Charles  IX.,  cr.  1600,  d.  1611,  son  of  Gostaros  Vasa. 

Gustarus  II.  (Adolphus),  d.  1632. 

Christina,  abd.  1654,  d.  1659. 


HOUSE  OF  DEUX  FONTS. 


Charles  X.  (Gustams),  cr.  1654,  d.  1660,  grandson  of  Charles  IX.  hj  his  daogbtcr 

Duchess  of  Deux  Fonts. 
Charles  XI.,  d.  1697. 
Charles  XII.,  d.  171S. 

I  Ifica,  el.  1719,  abd.  1720.  d.  1721,  daughter  of  Charles  XI. 
Frederick  I.,  eL  1720,  d.  1751,  husband  of  Ulrica. 


HOUSE  OF  OLDENBURG,  OR  HOLSTEIX-GOTTORP. 

Adoliiius-Fr^doTick,  el.  1743,  cr.  1751,  d.  1771,  descendant  of  Charles  I\.  iu  iW 

fifUi  generaUiou. 
Gu$tavu$  III^  m.  1792. 
Gustarus  IV.  (AdolI:^us^^  abd.  1S09. 
Charles  XIII.,  cr.  1S09,  J.  ISIS,  son  of  Adolphas-Frederick. 

Sweden  and    \ 
.\oB\r AT.         >  Charle*  XIV.  (John),  cr.  ISIS,  [General  Bfcn.adotte.] 
ISll.  I 

Xoie.^-iL  deceased;  dep.  deposed;  abd.  abdicated;  cr.  crowned;  el.  elected;  m. 
murxlocd.  Where  nothing  else  is  noted,  each  sovereign  of  the  same  house  is  uiMlerstwd 
to  be  the  sun  or  daughter  of  the  one  immediately  jweceding,  and  to  succeed  on  the  deali 
of  that  predecessor. 

The  titles  of  ^  Swedish  Vingt  are  taken  in  some  cases,  as  of  the  Erics  and  Charlrtfs, 
Ihmt  Mfies  as  kings,  bat  as  princes  of  their  several  houses.     Thus  Chaiks 
f  An  dbdllSvvdiili  king  of  dud  name ;  the  first,  who  was  Ung  m  1161,  U-:qC 

9  «C  Om  family  of  Soerker.     So  Eric  XIV.  was  the  tixtk 
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Abbas  (Shah),  abolishes  the  office  of  high 
priest  in  Persia,  132. 

Absolute  Monarch,  evils  to  which  an,  is 
exposed,  109. 

Absolute  Monarchies,  difference  between, 
and  limited,  113. 

Absolute  Monarchy,  efTects  of,  140;  de- 
gradation of  national  character,  141; 
corruptioQ  of  justice,  142 ;  bad  admi- 
Distiation,  143;  instability  of  goveni- 
inent,  144 ;  impediment  to  every  kind 
of  improvement,  1 45 ;  exceptional  cases 
of  this  general  rule,  146;  now  /ar  fa- 
Tourable  to  unity  of  design  and  promp- 
titude of  council  and  action,  16. ;  dis* 
advantages  of  such  a  promptitude,  147; 
its  superiority  in  promptitude  of  action. 

Absolute  Government,  comparison  of  the 
advantages  of  an,  with  a  popular  one  in 
war  and  negotiation,  148,  149;  want  of 
stability,  153;  may  be  favourable  to 
the  refinement  of  manners  and  cultiva- 
tion of  fine  arts,  155 ;  unfavourable  to 
oratory,  16. ;  estimate  of  the  refinements 
under,  156;  danger  of  admitting  any 
of  the  practices  or  spirit  of,  into  fiee 
states,  158. 

Absolute  powcar,  influence  of,  on  the  na- 
tional coaracter  in  France,  458. 

Absolute  government  in  Florence,  634* ; 
in  Parma  and  Modeua,  612* ;  Naples 
and  Sicily,  623* ;  in  the  Sardinian  kmg- 
doms  and  NapleS|606*. 

Absolute  government,  establishment  of, 
in  Denmark,  635. 

Abuses  of  free  governments  must  not  be 
defnided  by  comparing  them  to  those 
of  other  governments,  214. 

Abusi  (giunta  degli)  at  Naples,  607. 

AccumuJation  of  property  restrained  by 
the  laws  of  England  and  France,  495. 

Achaan  league,  tmlt  Federal  league. 

Aceopiatori,  vide  Florence. 

Aidelavdis,  vuU  Ferrara. 

Aga  Mahomed,  Shah  of  Persia,  repels  the 
invasion  of  Russia,  220. 

Ahrimans,  office  of,  in  France,  375. 

▲id,  vith  Feudal  revenues. 

Alani,  262, 266,  276. 

Alaric,  king  of  the  Goths,  267, 305 ;  ridk 
also  laws  ot  the  Visigoths. 

AlhiaOfVide  Floreuce. 


Alboin,  vitU  Lombards. 

Aleseco,  chief  of  Bulgarians,  588. 

Alexander    VI.,    pope,  Ptde    Nepotism. 

Alexander  III.,   pope,  afikirs  with  Na- 
pies,  601. 

Alexander  Emperor  of  Russia,  206,  231. 

Alexis,  Zar  of  Muscovy,  204,  235. 

Alexis,  son  of  Peter  the  Great,  205. 

Allegiance,  282. 

Alliance,  holy,  real  nature  of  the,  482. 

Alompra,  rtclf  Birman  empire. 

Alphonso  d'Este,  tw/tf  Ferntfa. 

Alphonso  I.,  kinff  of  Naples  and  Sicily, 
ciiaracter  and  history  of,  602* 

Alphonso  II.,  vidt  Naples. 

Ammiauus  Marcellious,  276,  289. 

Amphictyouio  council  or  league,  481. 

Anacletus,  pope,  invests  Roger  with  the 
kingdoms  of  Naples  and  Sicily,  395. 

Ancoua,  history  of,  584. 

Angles,  law  of,  respecting  private  war, 
297. 

Ann,  Empress  of  Russia,  201,  213,  222. 

Ann,  Princess  of  Brunswick,  regent  of 
Russia,  206. 

Annona  frumentaria,  olearia,  prefectures 
of,  562. 

Anziani,  office  of,  551,  568,  626. 

Apostolica  camera,  or  apostolical  cham- 
ber, 562,  566. 

Apulia,  vide  Naples. 

Arragou,  constitution  of,  295,  613,  614; 
foundation  of  the  kingdom  of,  611; 
cortes  of,  conditional  oath  of  their  alle- 
giance, 017 ;  encroachments  of  the 
cortes  of  upon  the  royal  authority,  619; 
office  of  justizia,  mayor  in,  618 ;  privi- 
lege of  union^in.  A, ;  peculiarities  of  the 
constitution  of,  *6. ;  benefits  derived  by, 
from  a  free  constitution,  619;  state  of 
villeins  in,  *&• 

Arcadian  league,  ride  Federal  league. 

Argolis,  union  of,  4Sl. 

Ariovist,  262. 

Aristocracy,  etymology  of  the  word,  73  ; 
pure  and  mixed,  74 ;  how  tlie  nature  of, 
becomes  altered,  79  f  first  great  cheek 
on  tlie  power  of  the  crown  in  Europe, 
338 ;  divisious  of,  favourable  to  consti- 
tutional monarchy,  340 ;  increase  of  the 
power  of,  under  tlie  successors  of  Charle- 
magne, 399 ;  alliance  of  the,  with  the 
crown  in  France,  449. 
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Cachbt,  lettret  de,  460. 

Cadastre,  congregation  of,  563. 

Cadi,officeof,  101. 

Canr,  Julius,  character  and  exploits  of, 

364';  hit  accocmt  of  the  goremment  of 

the  Gaols,  98. 
Calmar,    onion  of,  vide   l>enmark  and 

Sweden. 

Calmoclu  escape  from  Rossia  to  China. 
125.  ^ 

Camerlengo,  cardinal,  office  of,  560. 
Canote,  vide  Denmark. 

Capet,  house  of,  genealogical  table  of  the, 
995 ;  Hugh,  usurps  the  crown  of  France, 
403 ;  ro^  authority  under,  ib. ;  pro- 
bable origin  of,  404. 

Capitanala,  origin  of  the  appellation  of, 
595. 

Capitoul,  vide  Echevin. 

Capitulation,  vide  Germanic  empire. 

Cardinal  secretary  of  state,  560. 

Cardinals^  origin  of,  547. 

Carloringian  race,*genealogical  table  of, 
394. 

Cartilage,  constitution  of,  93. 

Castal4ini,  vide  Tuscany. 

Caste,  influence  of,  iu  India,  338. 

Castile,  foundation  of  the  kingdom  of, 
611 ;  constitution  of  the  Cortes  of,  612, 
614. 

Castroccio  Castracani,  vide  Lucca. 

Catherine  I..  Empress  of  Russia,  205. 

Catherine  II.,  Empress  of  Russia,  her 
doctrine  on  the  goTeniment  of  that  coun- 
try, 196,  211;  character  of,  206 ;  mi- 
tigates the  severity  of  despotism  by  ad- 
Tancing  ciTilization,  212 ;  cruelties 
committed  during  the  reign  of,  213; 
obtains  for  her  son  Paul  the  dudiies  of 
Oldenburg  and  Delmenhorst,  223 ;  con- 
quests in  Turkey,  224 ;  repelled  by  the 
Persians,  226;  gains  advantages  over 
the  Persians,  ib, ;  death,  ib. 

Champ  de  Mars,  assemblies  called, 
374. 

Charlemagne,  history  of,  378 ;  adminis- 
tration of,  379 ;  institutions  of,  ib. ;  of 
the  Scabini,  ib. ;  of  the  national  assem. 
blies,  380 ;  of  the  Missi  Dominici,  382 ; 
restrains  the  aristocracy  and  gives  great 
power  to  the  crowu,  383 ;  restrains  tlie 
power  of  the  clergy,  384 ;  conciliates  die 
same  clergy  with  great  advantages,  and 
grants  them  the  right  of  tithes,  385, 
387 ;  military  establishments  of,  389 ; 
encourages  learning,  391 ;  owed  much 
to  his  predecessors,  392 ;  character  of, 
•6. ;  empire  of,  and  its  partition,  397 ; 
his  relation  to  the  pope,  515 ;  vide  also 
Lombards. 

Charles  Martel,  unpopular  with  the  clergy, 
387;    supposed  to  have  the  flrst  an- 
nexed military  services  to  the  tenure  of 
lands,  391. 
Charles  the  Bald,  elected  ling  of  France, 


376;  inherits  that  country,  399;  re- 
cognises the  heredity  of  the  fieis,  400. 

Charles  VII.  of  France,  character  of,  452. 

Charles  VIIT.  of  France,  character  of, 
454 ;  invades  Naples  and  is  expelled 
thence,  604. 

Charles  of  Anjou  becomes  king  of  Naples 
and  Sicily,  601. 

Charles  VI.,  Emperor,  reunites  Naples 
with  Sicily,  605. 

Charles  Emanuel,  vide  Sardinian  king- 
doms. 

Chase,  right  or  liberty  of  the,  in  France^ 
466. 

Chenguza,  vide  Birman  empire. 

Childeric  III.,  last  king  of  the  Mero- 
vingian race,  373. 

Chiara,  council  of  Santa,  at  Naples,  603 
—607. 

China,  extent  and  state  of  civilization  of, 
162;  history  of,   163;  parental  autho- 
rity the  principle  of  the  government  of, 
165  ;  mutual  responsibility  in,  ib. ;  au- 
thority of  the  emperor  and  reverence 
paid  to  him,  166 ;   imperial  power  li- 
mited by  many  circumstances,  167; 
public  education  in,  ib. ;  reverence  paid 
to  learning,  tb. ;  influence  of  Confucius 
in,  168 ;  aristocracy  of  learning,  169 ; 
little  respect  paid  to  the  descendants  of 
the  imperial   family,  170;    hereditary 
distinctions    discountenanced     by   the 
law!^  A. ;    arts  of  printing  and  |iaper- 
making  introduced  at  an  early  period, 
tit. ;  preponderance  of  civil  over  the  mili- 
tarv,  f6. ;  little  advance  in  learning  not- 
withstanding the  reverence  paid  to  it, 
171  ;  learning  confined  to  the  works  of 
Confticius  and  Mencius,  and  its  effect 
on  the  national  character,  172 ;  atten- 
tion paid  to  rites  and  customs,  173; 
stationary  state  of  civilization,  A. ;  po- 
litical  maxims  adopted  by  public  opi- 
nion, 174;    the  emperor  is  the   higo- 
priest,    175 ;    administration  of,    177 ; 
preference  given  to  the  Tartan  over  the 
Chinese,  178;  degradation  of  the  peo- 
ple, A. ;   emperor's  conduct  subject  to 
censorship,  171 ;  public  opinion  freely 
manifested,   ib. ;  debased  character  of 
the  nation,  180;  small  number  of  the 
army,  A. :  weakness  of  the  government, 
181 ;  })eople  generally  contented,  182; 
increase  of   we  population   promoted 
by    tlie    government,     183  ;    circuro- 
stancfs  favourable  to  the  improvement 
of  the  people  if  the  government  was 
changed,  A. ;  education   of  the   people 
insoflicient  and    ill    conducted,  184  ; 
difficulty  of  obtaining  iiiformatioo  on, 
185;  autliorities  on,  187. 
Chivalry,  origin  of,  320. 
Christian  II.,  III.,  VII.,  ride  Denmark. 
Church  and  state,  a  political  and  not  re- 
ligious watch-word,  61 ;  advocated  by 
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i,  vidi  Flomice. 

_.   il  gov«niiBfiit,  origin  oT,  34  ;  Uw,  fn- 

vfiured  by  the  Viaigotli  aud  nurgundinn 

>   DodM,  bnl  nut  bj   the  (jalic  aiid    Hi- 

piwry,  104,103. 

f    Civiliiuia  Maiit  Iha  incnaig  of  tho  pown 

ori!«iroi.ii,lJ2. 
I  lOitnbii  inwldbe  Hcmuui  empire.  303. 
I    Cltmwnt  VII.,  pnjip,  reduces  Ahcm*,  aOl. 
~'      nil  V I  Ilnpo|)e,niilucei  Perugia,  SM; 

*  Nepotiim. 
Cleu|i)iat,  tUt  I«inbudi. 
I    Cbrgrmllied  with  the  crown  and  ulito- 
oricjr,  339;  errooeDiu  upinion  of  Moii- 
Inquimi  on  tU*  inSutaetet,  llSSi  iu- 
fliieiice  of  IhF,  in  Fiance,  37^;  power 
of  ibe,  reilrainal  by  Chwlcmairiie,  384 ; 
r«av*  muiy  ■driuititfca  of  the  auiie 
moiiBTcb,  SKA,  .167;    ootidoot  or  the, 
loniirilg  Chuln  Marlel,  3H7  ;  low  atnte 
or  morale  trt  the,  uijiltr  Cbarl«iTxagiie^i 
inigii,  3S8  ;  eiteudi  tb  iiidueuoe  tUn 
,    the  ileatli  of  ClurlemagiH!,  401 ;  great 
, ,      DDinbet  or,  in  tbe  Rdrmii  «Mles,  ABB. 
,    Glovit,  hiilory  of,  S7U. 

Clulliuie  II.,  kitig  of  KeuitrlB,  371. 
Gtriu.  Jaqaa,  hiilor;  of,  441. 
'    Cbin,  ■dnitrratiini  of,  by  Hivneifiia,  440, 
I    Coke,  Lord,  284,  391. 
[    Colletlii-e  wuik  quoted,  638  *. 

Ooligny.  murdET  of,  uromd  eauw  of  Ilia 
.     maoacrc  of  tbe  proletlsnii.  4ftS. 
Oollegci  of  the  eoipiie,  nJi  Kmpirr. 
Caliouuiiim,    rn^  Paillvneiit  of  Naplei 

■lid  SicHj. 
Colombier,  droit  de,  in  Fronoe,  4M. 
l'  Onloiiic*,iDuuiier  iu  which,  wno  pluited, 

.  [m'giii  of.  37^. 
Cummaru,  dittriet  of,  960. 
CommciuUtion,  ST4. 
Coiunienduiotii.  3Hii. 
Csininerca  of  Fnnoe  in  the  feud*!  limei, 

410. 
CoDclne,  viJt  Elgctiun  of  the  pope. 
Cmclunini,  n'lh  German  ennaiilulian. 
Coiifucioa,  183)   influence  of,  iu  aiiua, 

108;    TenBratlon  paid  lo  hi*  memory 

4ud writitigt,  169;hiiworkt  uniyerenlly 

■tudied  in  China,  171,  172. 
CuiigT^ationa  of  the  papal  gornwiiciil, 

oea. 


I 


(he  Fountrio  »hn«  fradmlitr  kvl  bMD 

eitablithMl,  939 ;  influaicB  of  da  arix 

toorac;  on  (he  fonuatioo  trf*,  338 ;  loflu. 

CUM  of  the  luwot,  940)    ioBuene*  of 

Uia  diffliiini  of  knowUilf*,  343. 

Cunliiigent,  fik  Amiy  of  lh«  R)ii|J>«a 

Cootnwl,  dmtrint  of   du   arigioa),  I 

ciiinparitaii  with  the  duetrim  of  di'~' 

rigljr,  10. 

Contrnrio.  w'A  Frrnira- 

CopTbDld*,a8S,  801. 

Copyhold  court,  ndr  Ffudal  jwticB 

Corvki,  nrrleea  of,  in  Fnuc*,  M7.  ^  ^^ 

Carta*,  origin  of,  in  Siiiun.  S13;  cMJH 

luli(inDrtbB,of  Culil«,6la,6U;  eoo- 

etitutianorthe.ofAiT^(iD,«13.0H;Dr 

Spain,  eiun«abm*«it*  of  ihe  crown  uii 

thF,6l4)  DrPottugal,arisin,6IS)  pown 

and   funclinni  of  Ib^  in  the  ^Annt 

monarehiea  of  Ilia  Faniumla,  616 ;  of 

Am^D,  i4ifa  Artacon  ;    of  Cat^ania, 

(lepu»JohnII.,619-,  ofCwlil(.>l*po«i 

Hsiiry  IV.,   A.;   of  Spwu,  decline  of 

the,  630  :  of  Spain,  lut  meeting  of  the, 

031;  ofPuttagal,[ij|kl*ofth(v«. 

Corti.  iwfa  Plrliomaul  ofSwJliH*. 

Council*,  Mclaiiutical,  influence  on  lli* 

oaainofatetf  in  FnnM,377, 101;  gfUii 

.■oIlDbediilinguiilMil  from  the  iialinoil 


&l,A(n. 


mblin,  403. 
Couiil,  offloe  «rtlie,37a,  ASS,  flJ 
Cuuuly  court*,  virf.  Feudal  ju. 
Cuniland    brcune*  a   UTciciiro    doahr, 

330.  ^ 

Court  nrtrbak*  in  rrsDee,4ai.  ^M 

Court  Darou,  mfi  Feuilal  juitiCf.  ^^| 

Court  laet.  n(f>  Feudal  juaiice.  ^M 

Court  office*,  origin  of,  310.  ■ 

Coutumei,  Pay*  de  (couiOir   mnler  Ibe 

cuitonufy  lav),  origin  of,  403. 
CmJeniSB,  oouncil  of,  639. 
Crown,  alliwiM  oTIlM^witli  the  hieiarEhir. 
ideucy   of   tli^  b 

-.i>V -- .... 

)«.  I  by  ddng  away  with  tb*  aawnblin 
of  iliiu*,  334;  by  Ibe  inttoduellaa  of 
atanding  aimiak,  335;  by  the  fufami 
of  the  cler^y.iA.i  Moiite*quteir'-  "^ 
roMoio  opinion  re)p««inB  lh«  . 
euce  of  tbe  clargr  on  ibe,  >St^ 
Irary  |ira»eding)  of  lli*,  iu  nmmw 
363;  power  of  tbe,  OimbialHid  nAei  Uhi 
death  of  Chatlemaone,  999;  aJtlaiici 
of  the,  with  Ihe  arutocracy  in  Fhm«. 
449 :  iu  finidiil  goTPiuMcnt*,  fit 
Kendal  govemrnent*. 

ClmaiUi,  origin  of  the,  331 , 

CuatomarT   law   in   Franca,   403;   when 
lednced  to  writ  itig,  400. 

CiMtonia  of  Prance,  iiamber  of,  407  i 
-  ■-'--     Ibeiii    '  ■ 


iiiii.,e3ii  < 


[1,361. 

Dcciu  deTcatHl  bj  the  Golhi,  3GS. 
DceurioDv  n'l^i  GoTcrnmnil  of  NsjiIm. 
DeUgitinni,  pr  proTinc**  of  Rome,  go- 

Dnnittriiu  the  Falw,  cur  of  Ruoio,  202. 

Dnaociaej',  djmuliig^  of  thii  wotil,  73; 

pun  uid   luiied;    It,  77;    hov   Ilie 

mtun  of.  bccoBH  alleied,  79. 

Danmmik,  oricinal   EDremmeul  of,  033; 

Uiiioo  of  tiorwaj  wilb,  ib. ;  IdIkmIuc- 

lioD  of  Cliriftian  religion,  ii,;  gnvem- 

mnit   daring  ihe    middle  agei,  633; 

nign  of  Harriet  ami  uoloii  of  Calmat, 

<)ei]ioliini  Dud  trraiinr  of  Clitii- 

"    --■        -  bliaWeiK  of  ll«R(. 

(Mtabliihrnenl    of    a 

ieal  ROtemmtnt,  033 ;  mild  and 

ngnt  i>r  Frederick  111.  ai.d  l.i> 

leformi   of    queen 

Matilda,   StTomiee,  uid   Ilmiidl,  de- 

Mrojed   hf  (be  uautt   and   il«   mob, 

a. ;  idumw  uf  llie  Reniitorfft,  CaO. 

Dcnitatlou,  403. 

Dnpotiim,  ndr  Abfolule  monarcliy. 
DiM  of  du  Gctduii  onpiie,  ridt  Kmpire 

of  lh(  German  coufedention,  MO. 
IK*a>^  or  Tnrkinh  council,  119. 
Dtrta-Bttsj.  133. 

'Dijiat  mtMion  or  origin  aaliitneil  bj 
mien  in  order  ro  unclion  rbeir  au- 
Aorilj,  41 ;  HkIiI  of  monarclu,  doc- 
trine of,  eamiiariwn  wllh  Ilwl  of  Ibe 
origiiial  coniraci,  'iS;  ailvocntnl  bj 
IMo,  cmnlMltd  by  Wbigi,  «! ;  Pa- 
Itj*!  apiuion  on,  03;  inodifled  now 
Mon  ill  id  exprranon  Ihan  principle, 
6$)  Bbcoii'i  opinion  on,  A,;  Wtiigi 
pular  for  of^xoing,  83. 


eliiircli.  3M. 
Rch<!vin«,oniceor.  379. 
KaHkomuti,  wriltng  of,  31. 
BducoUan,  polllical,  iu  slial  coniiKi, 

adraiib^H  of  ilie,  for  the  Klf-goi 

Egbert,  307. 

Bginbanl,  hiitorkn  o(  Charlt 
303. 


301. 


upular 
DtoUlor'ai 


Ifaaali,  niJi  Fuireiiev. 
lltnBBtitiU.418,119. 
5)npi(C.»l. 
Ih^  fcrit,  Pan  de,  or  couii 
"    dTil  1»».  origin  of,  40S. 
SblAi  Ixnionflquei,  46S;  ul 
—  ■    ■      AbW,  .cheiu*.   ut 
42t. 


_. , ,       I  Inly,  under  llw  Grnk 

gormioieul,  ^S3;  iiiidet  ll>*  LunilHUd*, 
ftM,SaT. 
Duties  CTporl    and    i.iiporr,   eoiuidercd 

iU^bj  M<dmmmr[Unditiuei,  107. 
X>«wiwie,  fiuniai.  ui>liln,31.t. 
pfiaUlin  ft»nuemly  cliaiige  in  Peiaja,  136. 


Election,  indirect,  of  repnfaentatlrei,  dp- 
fnlaoT,  93;ofmnnan:luinPnnce,  370. 
I  ElectinmagiUiBlH in  Hnoia,  219. 
^  Bleecon,  of  die  empire,  origin  of,  474  ; 

number,  office,  aiid  priTilegei  of,  484. 
{  Klector,  tbe  Gieit,  riJe  Pninia. 

Klelti,  riJ,  Seggi,  and  Guremment  uf 
Nsplea. 

Blii,  league  of.  wfc  Federal  leagsei. 

Eliabeth,  emprcH  of  RiUiia,  akrated  to 
Ibe  tbroue  bv  a  rerolution,  306  ;  Dami- 
iialM  tbe  dule  of  Holitein  ber  (nccei- 
■or,  ib.;  abuKf  during  bet  reign,  not- 
wilhilanding  the  mildiieai  of  her  per- 
iQoaJ  character,  313;  lake*  tmt  in  (lie 
nffain  iu  Europe.  223. 

Eliitjofflceof,  in  France,  46*1. 

Emigration,  the  great,  uf  nationi,  general 
remark*  on,  370. 

Emmanuel  Philibert,WJ*  Sardinian  king- 

Emperur  of  China,  ruJe  China. 

Em  jieroi  of  Riuaia,  on  what  groundi  liie 
title  of,  wa«  aaumed,aai. 

Kmperon  of  German j,  liM  of  the,  SOS. 

Ktnpire,  council  of  Ibe,  in  Ruaia.  333. 

Empire,  German,  ilata  uf  (be,  4S3 ;  diet 
of.*.;  ardcn,cbamber%of  cvllegeijit,.; 
ptinoa  of,  ib.;  town)  of  Ibe,  466;  cir- 
cle* of  the,  488;  army,  <*.;  tereaiKL 
489. 

EncjclopEilia,  Fnucb,  or  Encyclopf-die 
Mfthodiuur,  polilical  aiticlo  of,  33; 
quoted  300,  380. 

Pjiglaiid,  comporiuu  of  U.e  clrcuni' 
■tauce*    whieh  acted  on  llia  power  of 


SSI. 

Ejitail,  Uwof,  b  diS^it  cuiiiilriei,36l. 
Epics.  nJ*  Fm. 
RBb(at,3Sd. 
Eacuage,  nJr  Bcutagr. 
Kttamioito^  riUi  Arrag-Hi. 
R^r.  familj  of,  vid,  Knmta  and  Modnio. 
Hiarcha,  alBc«  o^  3S2, 

:utire   power,  naluie  and   fuiicliaiu 


uf,  B 


.  priHil  tbe  im- 
propgr,  tM)7 ;  |c»iiaal  principJM  i^ipli- 


I  IWanl  t«Eu«,  impcrfert,  of  ThiMalu  I 

I       ukI  (Eica,  4Ttl ;  iKlvsnUgM  uf,  ih. 

r  9timi    priudplfi,     dilTnreDW    hvlma 

•w.  HiJ  Ihe  reprsMnMiw,  4B0.  \ 

ftdriil  anion,  |inip«.  969;  impoper,  or   ' 

imperfect,   906 ;    ndr    aliu    Flareniuh 

MkplM,  Slid  olbft  Itali  '  ' 

ml  pfi»ci| 

.  -.   -       i  «ami.l*.  of  Um«.  oi 

bulb    kiwlil,  in   ucifnt  mat    mudarn 
timm,A.i  dMfarent  origiii,  tendmcin, 
and  comaqMnCM  af  (W  Iwa  kioili   of, 
«»;  txamplM  of  tin*,  GIO. 
MidDi    Alnivioh,    cnr,    ahotiibM    (tic 

Eimlogiral  pnTilc^w  oftfaE  nnUH  of 
una,    7n»:     iiiKuducM    ■wny    n- 
foim.,  236. 
.  FteipBia<othejiuigamFniKa,46i. 

f  Ihofiiiaic.  aea. 

I  FIlnliiiBmll.,  kiiiKofNtiJitn  tnd  Sicily, 

I        cbanetrr  ana  biatorjr  of.  W3. 

I  rMdiiiauJ  II.,  fuU  Saylf  and  Sicily. 

L  Ftfdiiiaiici  the  CMholir,  geti   pontaiioii 

I       of  Naplsaod  Sicily,  WN). 

r  VcrrnrL  history  of,  S56. 

I  TMwa^lU. 

I  {tenU  lynem.  origui  eC,  371 ;  lenote  of 
'  luKl,apiniaiiaan,afHaUr,HnDp,8o- 
b«tnn,  Uuiut.  and  HaHoo.  a73|  tw- 
•otnei  liendirvy  with  time, 273;  origin 
■r  the  tmn,  274  ;  Jiflvi-jil  tlreoria  on 
Ibe  origin  of  Ilw  >y9tem.  ih.;  ffuty 
m  mgf*  ouo  of,  in  tl^e  Momw  hii- 
tory,  27d ;  tmca  of,  in  the  Rail,  A. ; 
govern >n cut.  nrganlzotion  of,  in  tlH  bv- 
ginntiiic,  377 ;  gradaal  ilevelopmctil, 
tfrS;  Uiroin.  279;  c>A<  alt.>  Bannii; 
nlatiou  cinudel  to  tarioui  kindi.  i^f 
imperly.  381 ;  ri^fati  uil  dutia  en- 
■uiinsd,  i4. ;  cnnveyanco,  modo  Ol^  lo 
Bi«1uh1  and  Seotluid,  3N2i  ullegi- 
ancc.  ib.  -.  miliUry  duly,  3Ba ;  different 
righU  pooraed  by  Ihe  lord,  i 


I  of,  2S4 1  become  hecediltu-y. 


•11 

385;  I 

olatv,  caaei  wbeii  it  ntiirned  lo  tbe 
]onl,2S6;  Uxeii,387;  lord,  diffetcul 
ligbta  of  iIhv  over  hii  tbusIs,  A. ; 
■Invery,  26S;  liow  frwrneo  were  re- 
duced to.  290  ;  or  villeiia«e,  i«ture  nf, 
3S1 ;  olioliilied  by  degteea  in  ^t  Eu- 
lopa,  exc^l  in  Ru»ia,  292;  crowti, 
weak  ttolbority  oflhe,  HO  ;  preearioui 
miUlu;  power  of  the,  296;  I^itlature, 


of  the,  3O0;  emniHririan  Md  « 
mndiflcaliotn  of  ibc,  301 ;  joftiof^  i 
gin  of,  303 ;  lyitcm,  rStW  trni  tadi 
304(  ohiA,   barbaroii    faabiu  off 
303;  nobility,  cnj'       "    '"" 

ly  by  tbe,  308;  ■_....., 
aereiKd  orei  ilut  pwptrtj  im  ) 
nreinaleTDU*  notion*  about  beuoaa 
diitinolioDi  erroTed  by  dwy  • 
render*  tnauy  offlcsi  lietFiIilaty,  ). 
SIH  ;  bwl  offeot  of  t)ie,  on  the  biMI 
mind,  311  jpri>ile{ia,319;  pBuI  b 
ninielEred  bj  tbe  hr 


311 ;  noliiiity,  tcRiUinal,  it.:  cQDtia 
aflfltwanla  w  idioat  regard  tDlaetd,  3 
■yalerja,  good  and  bad  eflbcJa  at  m 
316  ;  arialocracy  an  adjunct  of  If 
319;  warlike  propenritiH  of  lb*,| 
prejudice  of  tbe.  »|{alii>I  alb«  pir 
■loni  than  tbai  of  arm*.  A,;  nuiOl 
to  family  luppiiieai.  320  {  — ■—  ■ 
daeei  the  cruaadei,  331 ;  chi<  _. 
(ytlem.  pinciple*  of  tld«Kty  to 
the,  331;  aencnl**  gnU  t^-- 
antiquity,  if. ;  dacliiw*  by  tke  ti 
towiH,  325  ;  altlaDtion  of  ib^  SM  , 
•emldiiBce  aT  it  in  aoaw  AfHeaa  el 
triei,331:  in  Mexico,  tt.:iuriie| 
383,  334,333  :  cauM*  why  the^  a 

not  aequirs  Uk  aunt' ""  "^"  ^ 

M  in  Uw  Wut,  330  i 

ration  of  llw,  on  the  polilUal  t, 
of  Europe:.  338 ;  dopi^eal  powwnL 
eiiilsd  in  the  couolriei  giiT«tli«d  V 
310 1  limited  power  of  tUUIlan  I^L 
ibe,  341 ;  tyaleu  prevsllnl  loli0^ 
Sardinia  than  elieabwc.  613^1  M 
■     -■- lof.Hill  r — '-' — " 


■many, 


567. 


Feudal  Uwi, 

Feudul  buideni  in  Sicily,  618*. 

Feudorunilibri,vi.Jr  Feudal  U«. 

Tiffi  become  hereditary  in  Fmm,  ■ 

number  and   power   of,  in    At  C 

country,  401,  4U9;  grtal  wiioi) «r' 

in  Prancr.  438  ;  elTKl*  df  il,  i89  i  ] 

ferent  kind  of,  in  Ttaiic*,  4d3. 

Filangierr*  dscnpliiai  of   (kt     ' 

trillion  of  juttice  in  Napln  lu 

616». 

Fitmer'i,  Sit  Robert,  pallliaal  thecUT,j| 
Finn*,  iteicriplioii  nt,  by  Tacitw^  ^'^t] 
Piuancial  ly^em  of  France,  riii  P 
Ftonnce,  fonaaliou  anil  progrwrivtB 
vetopmenl  of  the  gnvmimecl  of,  9\ 

fbctiou*  ill,  623* ;   riae  of  &*  famll 

Medici*.  A.;  luurmtion  of  pnwt^l 
that  family,  03l>*  ;  Lomoo  Medici-" 
character,  govenoseul,  and  ci ' 
couduct  of  hifturiaiu  who  m\ 
him,  63U*  i  change  of  gotn 


dica,  with  Ihc  uiMace  of  ChurlaV..   [ 
flSI";  rermthi.Mrvor.6M*;  gmeni-   ' 
nml  of.  pnAotljr  ■Wato.  <i3«- 1  Lco- 
pnld'n  rfigii.  mfoniH.  okIc,  anil  dia- 
CKter,  B3«». 
FarfciMn  of  rfuila]  landa,  id   wtiat  cue, 


I  tlw  Mm 


rni'MM.ebmpi>f.aig. 
^muc-vchritt  451 , 

pTuc  Ktl,  466. 

KlBDM,  bstorj  oT  th>  muiKrcbf  oT,  366; 
lour  baibaric  ^wb,  jujd  Ihtf  RamAii, 
|Rf«leiit  ill,  ■(  liM  bisifiniuti  of  ri» 
nunuclij,  367—370  ;  reigii  uf  Cla«ii 
in,  370;  divided  tntaNnMlria and  Au- 
ibani,  A. ;  oiidB'  tbe  roi*  Eaiiiinni  wid 
dMaia;iinctflhejaUca,371;  Bnimlmlo 
iKir  emiHic  liv  Pepip,  A. ;  anMoeiuj 
«inn  onile  Uw  mayon  of  Ibe  palaM, 
373  i  lutiunnl  aaKinbliet  in.  iiTtlie  bf- 
^Diaiif  at  tix  ■OioBanhy,  mi  ;  adni- 
■uMnliou  of.  iu  that  limr,  STAi  cnnm 
of,  rlMliie,  376  ;  iufluniCt  of  tlia  cler- 
n,  tl>.(  reign  of  CWlnwiir^  37B — 
393 1  wparelcJ  from  tlw  «lW 
Chadnnagm't  eai[^  wtAn 
of  Ijiuiitlir  D^bonnair,  3W  ;  »ncn)»Bii- 
mttiU  of  baronial  powrt.  100  ;  of  clf- 
*ic^  diUo,  401 ;  of  Ihe  pafial  uUbatiiT. 
403;  powo  of  die  erowii  datroy«l  i)>, 
403;  unirpalitm  of  Hujib  Caprt,  •(. ; 
otablidininit  of  On  ihiid  rB«,  *.  i 
it«H<  H  Ihc  Ian  of,  404 :  oompi. 
Idiou  of  dw  Un.  406 ;  hntofy  irf  dif 
local  aud  unirral  Uwi  oC  407 ;  hif- 

aof  lb*  parliaiiienta  of,  411;  feu- 
UsUign  in,  434 ;  Inriurjr  of  tin 
^nctd  and  [wlionlar  iiatn  of.  4U ; 
rba  of  tbf  lowra  iii,  4}*] 
of   tb<  ilorniiiiona  anit 

«f  England  and.  440;  iuri>dio)ipn  of 
Ifat  bvona  aupplanlfd  \f  that  of  Ibr 
oran  ilk,  441;  migii  and  rhatBctnof 
Si.  Loaii,  443;  aUditjuu  ,S  tl»  ri,^l 
of  nival*  wai  aiid  uf  iilb*r  fiuilal  pri- 
rOttrt.  Ill;  ,..<.«  of  Ih.  cn«,.  lu  U, 
ill,  41fli  nili^ttct"-*  uT  lln  niiwu  vitli 
Ibc  cuin  ill,  446;  atliaii»  of  the  cmwii 


Cb«rl«VJ1..4M;  of  Looii  XI..  4»S; 
ofCharlaVttI,  and  UunXll..  4»4; 
of  Ck»l«  IX..  4191  af  ti<nr7  IV., 
4Mi  Iff  lAiiiXlll.  and  iMoit  XIV., 
it.  (  alaolulf  KDicniuiait  nitwdnUlwl 
hi,  aud  iu  iiiHuinief  no  tb*  national 
oliarafU*.  IM;  iioUlitrtn,  4aOi  *ru. 
dal  privilc^o  "••>  naO'UM  iu,  4M  ; 
(Inaiicial  ayrtcTD.  468;  R«n>ial  clmnc' 


Iw  of  Ibe  goTcnuncul  ot,  baftm  Ihc 
rvvolulliiri,  471 ;  noM  ou  walk*  upou 
Ibemoonbrof,  41X 

Frwicliiie,  droit  de.  447. 

Fnukforl,  rouni^il  ot,  ordan  ihe  paymoul 
of  thetithfalolbe  iJcrgy.  8K5;  diet  uf, 
oppoH*    the     pTFtOBioilI    of  tit*    pojxr, 

Frank*,  oaoM  of,  363;  invade  Oanl,  36S  ; 


:oiwun 


il  and  g\ 


im67,aS0;  gndual  « 


lit  of. 


the  Roman  no  pi  if.  3H9. 
Frrdeitoudt,  queen  of  France,  376. 
Frederick  II.  afPnuauL,  i m proper] faalled 

the  Great.  191. 
Frederick  !!„  eoiperDr,  depoesd  b!r   die 

Fmlerick  III.,  ridt  Denmark. 
Fredcrid[II.,eni|iBar.  fint  of  Naplea  anil 

Siciljr.  bielurj  and  inatilutiimt  nf,  i*a 
Fred*ri<^iaD  code  in  Pnina.  933. 
FMucb  dynaitj  in   Naple«,  ebaranter  iif 

llie  govmimeitl  of  the,  601. 
FuudaowiiUl  Statute,  ride  ConEpdemtiun 

of  Ibe  Rlune. 


Guu^an'i 


of    Cbarlemagiuf, 


Galanti'a  wotka  quoted.  568,  OU'. 
Galitiin,  winca.  miniiter  of  Soubia.  nin- 

MB  of  RiMia.  336. 
Railui,  emperor.  369. 
RMtoldo.  oOce  of,  988. 
Gaul  inriuled  bjr  Fruiki,  a6B,  2lI7.  idO. 
Gai^  aaaok  IW  Koman  rmpirr,  363. 
CiaTolkiud,  386. 

GiiiiialiUe,  dirwoB  of  Fnince  into.  M8. 
Grnnaiu,  aiieieni,  daKlT^lt>Iln  of  the.  hj 

Taciiui,  SM,  373, 316,  37«,  379,  3M ; 

dafaat  Vanx,  3dl ;  oecupationa  of  ibc, 

3113;  inrade  theRoaian  aninire,  ~" 

deHriirflon   nf,  by   " 

_3i>a. 

b,!...  of  the.  379. 
Ganuangr,  eile'ii  • 

Rommii,  SSI. 
Gcnnaiiio  ampins    origin  of   the.   474. 
t  Ihei  became othara' 


einibuily  of  tb* 


(ulrd 


livtii 
of  tbe,  4S3  ;  four  fm 


LI  jlUtuiB, 


m..cipl«. 


niofOmlaulbDr,  67fi*. 

Giudiei  nali,  luli  Govrmnienl  ol 

GinUUIcTOt  <Ac«  at   in    Nanli 
WS. 

Qodooiuir,  Borii,  oHr  of  Ruuia,  lilttorjr 
of,  303. 

GaiulFlu.ut  publ'iihei  th«  Burguiiiliui 
Uva,  368. 

OoldcD  bull,  ri'iii  G«inanic  smpii 

Goofaloiiine,  office  oT,  56S;  di  , 
ri<&  Flumice. 

Gornunwit,  foundslimi  of  >U  raliocial, 
41;  pnwh  of  a  good,  TO;  (lie  uune, 
nuT  iiot  be  the  beet  foe  couutriM  in 
diOaeat  circunutanco,  A. ;  lioleiil 
cluuiM  or,  dougeraiu,  71 ;  tbretftild 
diruianiif,  DiDiiuchr,  ariitocracy,  oiic 
dmnocntcy,  73 ;  diBetent  fumii  of,  are 

.  oft«n  miiwl  tugetbfr,  4l(liougb  tL» 
mixture   ii  •oTneCiinr*  only  appueii 

,1  H :  tvo  queitiaiu  wbiob  ore  rreqaently 
»l«amruf..nJamer-  ■    -■        »      "" 
welrare  of  the  iiatii 
ileratiau  in  leeiiting  a  bad,  IGO. 

3J5. 

Guthi  iuvade  the  Ranuui  empire.  36.1 ; 
Ktlte  in  iLe  Romau  empire,  306  ;  ex- 
pelled from  ItDl^,  IflH  -,  fiMunei  of, 
in  Spain,  A.;  aiigiiial  Klllemmli  of, 
S69;  teem  to  bare  had  uo  perniaiieiil 
pronertyDriind,  373. 

Gtulu,  iireTpctuK  delta,  S63. 

Gieciaii  bsKuei,  i  I'lr  Federal  leoguel. 

Gregorr  YII.,  pojK,  liiilory  of,  Aid. 

Gnuw^d,  duke  or  BeiieYeiilo,  lult  Lcnn- 
boid  gnTemmeiiL 

Gmtiiii'  opinion  dd  ibp  Lombard  1nw«,  ASO. 

Gueljih  VII.,  viJi  Tiucuij. 

(iuelplu,  party  Dppoeite  In  GLibellini, 
■idt  wilb  (he  people,  313. 

GulKsrd,  Robsrl,  biilarj  of,  5SII,  50S. 

Gidint'i  opinion)  qaaleil,  372,  374,  27j, 
aS9,aB4,361»,  380. 

Hii.LAHi  opiiitin>iqiiDtei1,373,  371,  373, 

369,  398,396,630*. 
Manieatic  Usgue,  489. 
Hnpabiirs,  Rodolph  of,  474. 
Horald  I.,  villi  DenmoHi. 
HnTdenbeig.  refonru  introdureU  Uv,  in 

Pruulo,  Ma. 
HiHKla,  It  TuikUli  Khool,  1 16. 
Hotti-iherir,  11,1. 
Helietiiuii,  363;   Heiuccciiu'  leteuctm 

on  tUverj,  389, 
Heiirjt  II.  of  France  impriioDi  (lie  jud|fei 

orpuliunenl  for  their  Knlence,  4S6. 
HeoTf  IlLt)f  e'noca  dsctared  bjrtba  piu- 


KendxMrjr  dutinctian*  diKoaaU 

CbijiB,  170;  office,  abnudily  of,  U 
office*  iu France,  140  ;  ioSieily.sUl 

nobilily,  .■H&Nobilily. 


,alliai 


e  uf  Ak,  wilb  dw  ei 
ice  of  cute*  !n,  3! 


Hi>idu>lan.>nai 

F^  Iiidia. 
Hii^iarebo*,  ofBceof,  4TS. 
Hobbet,  political  (beory  of,  39. 
Holy  Alliance,  influence   of  the.  m  i 

affain  ofOennany,  302. 
Homage,  origin  of  llie  word,  381 ; 

iier  of  petformiiig,  383. 
Honoisrjr  ciliuni,  chua  of,  in  Ruiiia, . 
Hughei't  doctiption  of  the  mentiog  ol 

Sicilian  parlioincTit,  030*. 
Hiingiry,   numeroui    nobility    of, 

nbuH*  uf  ihe  nofaility  of,  349. 
Huns,  nation  of,  303,  366,  370,  373,  t 

303. 

Igtiotance  of  the  people,  farourable  lofi 
sruwth  of  dtniotiim,  43.  ' 

Lnaunu,  117. 

Immuuity,  charter  of,  alU. 

Im)ierial   chamber  of   Walphalia,  I 
Gumininuy,  i6. ;   towiit,  vuU   " 

ImpriMnment,  aibilrary,  in  Fniu 
India,  cauntrie*  comprehended  lu 

nameuf,  130;  icligian,  laana* 

of  the  iiibabitanti  ol,  d. 
Indice,  office  of,  364. 
labiaaan,  vidt  Airagoii. 


,t  II., 


liiiigdami  of  Naplei  ._.., 

iQDcent  1  v.,  pope,  aaain  wilhNapJt 
•  Vlll..  pope,  rj,  Nep   ^ 
lothe,!. 


Inn 

63B;inNapIea,60B*. 
loMruclion,  public,  in  China,  167. 
Iiilendont,  olfice  of,  in  Prance,  4ai>. 
Inlemational  law,  viii  Public  law. 
Interregnum,  long,  oftei  (he  disih  of  B 

pern  Frederick  II.,  471. 
Iiivedituf^  383. 
ttoliwi  monarcbiei,  diiiiion  of.  537;  1 

torynf  tbe,S3S;  general  n 


il  ndratiw)  ij 


history  of  iJie,   339;   cotnmoun 

gtad  iiallyteducedtopri  noipalitk 

Uaguet,  ridi  FhIhsI  leagues. 

Italy,  iBi(i«riitl  domjaioa  if^^'M. 


Iran  VaniUvicU  IV.,  tlie  Tcnible, colli 
lh«  iiScnuksva-Ditina,  IS9;  boibaiaus 
nignof.  333. 

Irui,   priiict  of  BruiiiiKicL,   emperor 
Ruiria,  bMbuuiu  tieslmcDt  uf,  206. 

James  I„  king  oT  Eugluiid,  d< 
aboulllK  divine  rlgbt  ofkiog 
liflcadon  of,  for 
of  DahaDi>,616. 

'ii  which  (lie  Moidiiet 
sconiiJeredlijWliigi 
■u<I  Torio,  M. 

Japuh  cUftclive  iuronnstiun  on,  1ST ;  ex- 
tnilui4  pii|iulatton  ot,  A.;  ikelcli  o( 
■  hulor7  of,  and^iu  'uiiguUritj',  it. ; 
omflinal  «icliided  from  the  Umme 
ill,  it.;  coiitniualiiin  of  Ihe  aaiiHi  tij- 
uaMyoii  the  IhiODC  of,  IBS;  Hiiriliul 
obMCtu  of  Ihe  monarch  of,  k. ;  Uir 
tovotlgnljof,  divided  inmodmi  tiniii 
betWMd  the  rccloiartical  and  lenipoml 
tmpCTon,  A.;  ii  divided  in  man; 
phncipalillfi  nibject  to  the  onpCTOr. 
I S9 ;  muintr  ui  which  the  prin«»  are 
kept  in  •uhJMiion  bv  the  emperor, 
I90i  trWffou  of,  ib.;  tolnarim  of  dif 
fnenl  teet*,  tnil  peneculion  of  Chtini- 
UHt;  in,  lOtj  all  foieignen  eicludsd 
/raia,  except  the  Cbiuae  and  the 
Dnlch,ift.;  lutliutilyof  IheetDpcror,  ih.; 
code  of  law*,  educBltuu,  otid  national 
ebaiacler  of,  193. 

Jmitimo  unirpi  the  tecular  pai'L'r  in  Ja- 

r,  grwid  iluke  of  Ruiaia,  code  of. 


197; 


.1  of,   I 


e.33l. 


with 


Jenualem,  auiie*  dr,  flnl  cmie  of  feudal 

Uat,  4Ue. 
Jewa.  Um  tupecting,  in  (irrmun]',  901. 
Ii  It.,  empem  of  AuMiia,  refunni 
iiduwl  bv,  MO. 
.  Jtanih  Uiumapaite  beeomet  king  of  Sn- 
ple(,606;  givei  acoDftitutiou  to  Nit- 
]itei,81<l*l  praviiiona  of  thai  eomtitu- 
~^~      *      '''  er  bN»ei«oatcd,<t. I 

Ic  b;  him  ill  N.pl«, 


,^^ 


tii 

Judicial  power,  natnre,  dUTtrpii 

am]  fandjoni  of,  Alf. 
Judicial  bodiea,  itdiience  on  iba  fotua- 

lion  of  cDiuiiluliorul   gormiBinil  of. 


313. 


«,  office  of,  liiV. 


Juea  de  CaulBicliaH 

Jnlier*.  ndr  Btrg. 

Juljr,  rraieb  irvaliitiMi  of,  iiiflueiK 

Qw  alGun  of  Germany,  Uti. 
JiMtict^  feudal,  ndr  Feudal  juatice. 


Koblnf  Khan,  founJer 
uartjr  in  Chitu,  161. 

Koran,  limiti  the  poirer  of  the  Saltan, 
103 ;  contend  aud  doclrinei  of  the,  ib. ; 
ii  the  bwii  of  civil  pulily  m  Penia, 
13U ;  ii  differentlj  iuler)>nited  in  Penis 
than  in  Tnrkar,  ib. )  ii  the  fDUDdalion 
of  'rurkiib  lawi.  \H;  power  which  it 
confen  on  lli 

be  equal,  At 
Kubo,  lecular  emperor  of  Jdpaii, 
190, 191. 


e  Sultan,   ih.;   piobibili 
ion,  119;  holdiallinen  tii 


Diialiluti. 


>,  31. 


1   of. 


fl3J. 

Landed  property,  imparlance  of,  in  the 
frudal  limn,  308;  undue  vafaie  at- 
tached to,  SIP. 

Ldw^  free,  and  Kcuied  at  a  ckeap  lale 
uf  eipeiiH  and  of  ■ubjectiDD.  are  the 
pmotof  a  good  Eovemment.  10. 

Iaw,  civil,  iimuence  uf  the,  0      '     * 


343. 


I     of 


goven 


Law  of  iialiou*.  or  interuational,  9;  ri4r 

abo  Public  law. 
Learning  in  China,  107.  169,  IT3. 
LegaK,  beiedilatT  office  of,  confemid  by 

pope  Urban  11.  on  Ihe  king  of  Na[dn 

and  Sieilj;,  OM. 
Legation*,  ride  Deiegalioiu. 
Legitlatire  power  cOMtitute*  the  true  (u- 

pmne  authority  of  the  •tale,  6S. 
Lmi  XU.,  pipe.  eiiacKneiita  or,  047. 
!.ti>m  kingdom,  fuundatlaii  of 'be.  Oil- 
l,rDt«l<l,  unfa  Plorenoe. 
I^ovegild,  (idi  VingaUu. 
lAHincB,  c.       - '    -* ' 

3M, 
Libfity,  loM  or,  in  Spain.  pr«elied  laaton* 

lo  be  ilrrived  ftom   ilT>y  all  natiMU, 

637. 
Licki,  Uiuk  ot  Cbiueae  tiKeaud  cutlmu. 


of,  (DaclnKnla  of  Ilia 


691 


INDBX. 


Lincoln,  ptrlnanent  of,  oppotet  tiie  pre- 
tensions of  the  pope,  5dl. 

Literary  men,  mean  flattery  of,  in  Italy, 
554,  558;  rrflectioiis  on  this  subject, 
559. 

Locke's  opinion  on  political  principles, 
34,  37. 

Lods  et  Veiites,  dues  called,  466. 

I^mbartls,  oripn  of  the,  and  cooquests  in 
Italy.  26A.  5S3 ;  duchies  in  Italy,  5S3 ; 
anarchy  during  ten  yean,  584;  An- 
tharis  real  ft>under  of  the  monarchy 
of  the,  ib.;  duchy  of  Benerento,  A.; 
c(mquered  by  Pephi  and  Charlemagne, 
5S5;  by  tlie  Normans  in  the  duchy 
of  Benn'ento,  586  ;  system  c^  gorem- 
ment,  t6. ;  modified  feudal  system  in  the 
goTerument  of  the,  587 ;  oflkcs  of  gas- 
taldo  and  sculdasco  under  the  gorem- 
ment  of  the,  5^8;  lavs  of  the,  neduced 
into  writing,  5^9:  national  assemblies 
of  the.  A,;  legislation  of  tlie,  590; 
condition  of  the  church  under  the,  A. ; 
nature  of  tlie  laws  of  the,  591 ;  diffimit 
codes  established  under  the  domination 
of  the,  593. 

Lombardo-\'eitetian  kingdom,  component 
parts  of  the.  619*. 

Loniltardy,  e:srly  history  of,  A. ;  cities  of, 
650*;  diet  of  Roncaglia  of  the  cities 
of,  651*;  league  of,  652;  peace  of 
Otnstance  declares  the  independence 
of  the  cities  of,  A. ;  princes  and  abso- 
lute goremmetit  establiribied  in  tiw 
cities  of,  654*;  the  Viscontis  assume 
the  supeme  power  in,  ifr.;  tbey  are 
succeeiloil  by  the  Sforsas,  655  • :  fells 
uiulor  the  iloxniiiatii*.  of  S|>aiti,  656  •  ; 
fymtiny  it"  tho  Sivi:i>h  government 
:::.  ■*.':  rli.uuT-j  ■  f  il  Tii'Ji.ition  in,  vlur- 
inc  thf  l*»rh  oontury.  t?*)?*;  Au*- 
X\\ai\  di  ni.nativn  i'st.\Mi<hod  i!'.  63^*  : 
cli.iracter  «.■!*  :\u-  A«5tna:i  admni-s- 
Tr.it:,;i  i:  .  ib.:  Of:.st-Tu*io:i  of  1^1-'). 
fi."*?*:  rtal  naturi''  of  that  coiistirutiv»n, 

I^'i  ciiuis.  o\;iroh  of  It.iiv.  .'>*'U. 
Ixm::>  the  Oi  Ivv.v.i're.  ^r  the  Pious,  hi*- 
u  rv  cf,  3i»'5. 

v-.;--.   T':r  (it. MM-   ".\  ^?*>«\ 

..  ..  s  \  I    l".iv.r.:5  'he   :.•«::#  a^'ust   ti»e 

I  .ir.:  *.  I.'U;  c:..ir.ii-rtT  :'t*.  I.'t.'i. 
..".;>  \'n..  rh.ir  u-Ter   •.:!■.:  h;<Ti'ry  of.  l-^'>, 
-..'•.::<  I. \..   or   *\\i:.*.    i-tur.u'!i  r   pf.    I  I'i  : 
:rie>  ::•  \.i*n  tor\-s:>:r::.- iviimI  e::i-r,«ac}i- 

v.  N  \l..  i;.,ir.\i-rer  .ir,.!  ?  ■-•  ry  ,.f*  4V}, 
.^  ;:  N    \II..    ^-"  .ir.ii"!e:    of.    I-M  :   iri\a,?e-i 


'1 


''  *.['t'  iy*Her  of  rl:v 


or.\i  :i  uv.lor.   I'*«\ 

ii;  France.   4^'  tyranny  i-f.  i^i. 

*««ui*  XV..  c^  *. 


I 


Louis  X  VL,  cODieqiience  of  the  raairiage 
of,  with  an  arcbfHichen  of  Aoslrisi,  15^. 

Louis  II.,  king  of  Italy,  ride  BaxrenitD. 

LouTois,  anecdote  of,  457. 

Lucca,  e«Lrly  histonr  of,  637* ;  it  bdoqgs 
to  the  party  of  ^faibellins,  A. ;  under 
Castruccio  Castracmi,  A. ;  eonqiMred 
for  a  time  by  the  Visconti  of  Xilan, 
6S8*;  oligarchic  gvremment  t^tm- 
blished,  A. ;  attempt  of  Bm-hmaecfai  to 
liberate,  A. ;  Martini  establishes  a  uev 
mode  of  goremment  in,  a^. ;  recent  US' 
tory  of.  A, ;  present  state  of,  640*. 

Lnsatia,  wide  Saxony. 

Mably's  opinions  quoted,  T71,  991. 
Metres  del  requites,  origin  of  the  oCcc 

of  the,  in  France,  412. 
Mahrattas,  confederatioD  of,  resembkt  the 

Germanic  one,  333 ;  vide  Peishwa. 
Mallum,  assembly  of,   375  ;     ride  alio 

Lombardy's  cities. 
Bf althus,  works  of,  3X 
Manchows,  tide  Tartars. 
Mamiers,  good  and  refined,  in  what  cur- 

sist  the,  156. 
Manuary  right,  474. 
Marcfaands,  pr6r5t  dea,  olBce  of,  in  Fhowe, 

380. 
Margaret,  queen,  riflr  Denmatm,  Swedes. 
Maria  Theresa,  empress   of  Austria,  le- 

forms  introduced  dt,  530. 
Maria  I^ouisa,  riilr  Pluina. 
Marriage  in  the  frudal  law,  S^. 
Martel,  chronista  of  Arragtm,  riiip  Amgoo. 
Martini,  ride  Lucca. 
Matilda,  countess,  bestows  her  inheritanci* 

on  the  l^'jv.  550. 
Matilda,  queen   of  Denmark,  nV*  IVr!- 

mark. 
Mdtf.mielKn  revoluti  ni  of.  .it  Nat  le*.  ^0^*. 
Mavi<rs  of  the  {vilace  iii  Franct*.  hi«tiTv  .f 

the.  7<i.  2*r,,  373. 
Mt*ao-t!i»\  a  Chinese  trihe,  1^1. 
Medina  del  Cam(i<>.  arl  itral  sen!en*v  i.if, 

615. 
Medici,  family  t»!*:    I'lismo:    AlfsmiilM? : 

I>  re: no,  ii./e  Florence. 
Menriut.  ritie  Confucius. 
Menrz     arrhhi«h(*p   of,    fuiictiom  i*f  *  ♦■. 

4m;. 

Mentzicolf.  favourite  of  Peter  the  It*   t. 

Mt:."'..u.!>.  cla<*'tkMt!».ii  a:.«i  priiilfY*^    *• 

JM  Uu«si.u  *i50. 
MtT.  \  ::..;..i:  .  iii»rTi  vf  tiie  narre  i-f.  ST". 

race,  j^n.ral-'^inl  TaMe  i«f  the.  ,1**1. 
MirhAcl    Fnlerovich   HomaiH'tT.    car 

M:i-..\y.  i.  >!  r\  i.f,  20.1.  '2^^'k 
M  kaitilo.  ercle?*x*t:ral  omnen  r  i»f  Jatti*- 

Mil.it',  n /e  l.t'nitwiniy. 

.^I  ir.Liy  **Tv:c«*.  fnida!,  2^2. 

M.litoyr  cvnucri{ituHi  in  Austria.  510. 


Huu  domixwi,  itii,  a»l.  3'i9,  IQIl. 

Hodnu,  hilt«t]P  of,  (Ml*;  ktHiiluH  IM- 
tuie  of  Ihe  Borenimemt  uf,  fl«3*;  ty- 
lauBj  of  «h«olutif  pow«t  ill,  M4*. 

Uoeul,  virfi  TvUn, 

HoCunmed  II.  onlrn  the  furiiialioti  ofu 
code  of  lav*,  1 1 1. 

HoL»inm(d  Khui  or  Ago,  iliiil  of  PmiiL, 
135. 

Hobunmcd'g  dncMidaiib,  priTrlagn  of, 
tOS,  104. 

UobunmcUui  irli^on,  pirfiliwl  )i(M«lili 
of,  108;  invulcWa  fatdinu,  141. 

HellMbKDthnir,oainpil«ak  eode  otUvKt, 
III. 

MotMMby,  M^rmulngy  df  tb*  vord,  73 ; 
uBton  of  sii  ab«lute  oud  uf  B  limiM, 
73,  f  ft  i  origriii  of,  830  i  aUtet*  of,  aSt ; 
ttuilciKijr  of  t,  tvwenli  dopdivB,  slid 
tlic  eiili  UiFrmf,  16.;  penoiiKl  hiAumee 
of  the  ravmigi.  in  a,  35S  t  li»  alliuwi 
■ilbtbe  nobititf  not  &voi>rBbl«  hi(h« 
ivtoati  of  rhfl  pwil*  at  large,  aA. ;  wat' 
Hka  prupcnilia  or  m,  ib, ;  iaeiiiiBtluii  to 
■Btairagaiice  inn,  Mi;  •tondiiig  ann* 
in  a,  300 )  dcmruelian  of  ■flf.goicrri'- 
iiitnulaclijin  uflbe  lawnuf 


(OIHl    c 


»i\,i 


fmowdiiif*  of  iha  Cfowi 
MoansliiH,  undtie  praua  dmidwhi  on  me 
caMkwulal,  fruin  fou  of  Ihs  Friiich  re- 
volattoo,  it. ;  inlliKiKW  of,  on  the  n«. 
dmutl  diuactcr,  A. ;  vigour 


Lombaiili.  Mi  ;  llj  the 
SSSi  itMeof.nndR'tlwf.om- 
budi,  »8«— W3 ;  Mlabliihmctil  ofdif- 
fcitnt  codes,  DM  ;  Nsrmaii  montmh  j  in, 
3U1;  mi>dili«dftudni>jiteif>,ifr.;  Nor- 
man poHcf  k>,  696;  iBoal  ■iithoritT 
ovn,  A. ;  DouRovcnr  wMthcr  (b«  ravu 
rilU  Iwloiigod  orifiually  to,  or  to  Sieilj, 
iDSllawaafRainnii.,  597;  high offircn 
of  the  crown,  it. ;  raigiia  of  RnoR'a 
■iiccnwn.  aas :  of  Ihr  Swnliiui  Tinti, 
lb. ;  lav*  of  Itie  William  ami  of 
Frederick  I.,  SVOi  reigu  of  tha  Aiintu 
line,  001  i  of  die  Amfm  line,  SM; 


of  AlplxHiw  1.,  fl03 ;  of  Ferdinand  I., 
ib. ;  iuflucnce  of  (he  imperfeot  Mfnl 
uuiou  on,  604 ;  foreign  itil1ume«  ou, 
OOa  ;  parliament  at,  BOH  ;  docriplion 
of  the  dilTerent  eonrta  of  jiutice 
and  admiuistrolioii  in,  flOT,  609*  j 
revolt  of  Maiuiiiallo,  tOi* ;  eornli- 
tutioti  of  Juanih  Buotiaparic,  Old*; 
of  JcHubim  MuTBt,  ib. ;  ]ireHnt  ad- 
miuUtralmi.  of,  OlS^l  roturBfiun  nf 
INIS,B31*;  rerelnHimariSjn.On*; 
InlCFfereiiee  of  the  holj  allismsr,  4. 
Napulemi,  i-iilr  Genuanie  nopire.  eonfe- 
ilmtion  of  tlM  Rhine. 

Nftliunill  AwemblTei  In  Friuice ,  374.  390, 
405. 

Neiutiim,  371. 

fc  Klorenoe. 
and  hi>tal7  of.  870. 

Nicholart  111.,  pope,  become*  ituemiu  of 
Bulogna,  a.U. 

NoUo^  in  HiiMia,  pceaent  condition  of, 
30B,  M9;  privileges  fbrmerly  allaehed 
to  tbe  antiquit;  of  )>irth,  100 ;  abo- 
liibfd  by  Ffodor  Aleiirich,  ib. 

Noliilitj.  origin  of.  308:  gndalion  of, 
30S)  «n(irelT  territorial  in  the  origin, 
314;  iwo-fDlit  Manner  uf  erealfng,  in 
Rni;iand,3l&;  lietedilan'.  rtiVminlon 
Ihr  poiHrar  the  crown  by,  311;  na- 
ture of  the.  i. :  lendefiey  of  the,  to  act 
re«m  the  eneroach- 
.311;  qualiGealioii 
of  the,  I<J  ut  in  thai  manner,  A.;  re- 


t 


,  ight  of 
tin,  «ith  Ilw  peuple,*.;  nrrrioei  iwi- 
derwi  hf  Ihe,  10  tlw  jieonle  and  Ifai 
1, 347 :  ibnw  of  Ht*.  in  Dcmnark, 
Kuonu),  and  l^>Iaiiii,  34B; 
tiw  ne'lifig  of,  degrntimling 
.    .  u  reajMonoe  to  impnrrnnBil, 

ib. ;  Bitrtr'*  opiniom  on  Ihe.  8M ;  t*r 
iiiral,  what  eonKitntio  the,  3AI;  tu 
FnuKe,  5«0 ;  aneleni  *  - 
Ml)  moilem.  Mt3[ 
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I^anty    popular    asKmblies  of   Naples, 

6©7. 
Piedmout,  vide  Italian  monarcliies  and 

Sardinian  kingdoms. 
Piaa,  vuU  Florence. 
Pitta,  If  mbly  of,  diftingnisbea  the  pro- 

Tincct  of  France  according  to  the  laws 

by  which  they  were  ruled,  405. 
Pins  VII.,  pope,  refbnns  introduced  by, 

567. 
Placita,    assembly    of,    375;    vide   also 


Placitum,  vidt  Lombard  cities. 

Plennm,  vide  German  confederation. 

Plesoow,  vide  Novgorod. 

Podesta,  office  of,  512. 

Poland,  rarious  attempts  of  Russia  on, 
328;  origin  of  the  partition  of,  229; 
continuation  of  baa  government  in, 
guaranteed  by  the  partitioning  powers, 
231 ;  nobility  of,  vide  Nobility. 

Political  scienM,  or  philosophy,  deliui- 
tiou  of,  4 ;  division  of,  into  differetit 
brandies,  6. 

Political  economy  and  arithmetic,  7, 8. 

Political  science,  pleasures  and  advan- 
tages of,  12, 13 ;  objection  to  the  study 
of,  by  Uie  generality  of  the  public,  re- 
futed, and  its  advantages  proved,  15  ; 
defects  of  the  works  published  on,  31. 

Political  rights,  vide  Rights. 

Policy,  domestic,  6  ;  foreign,  9. 

Poiition,  council  of,  adds  to  the  power  of 
the  bishops,  402. 

Pope,  origin  and  pogress  of  the  power 
of  the,  545  ;  subject  to  the  authority  of 
Charlemagne,  A. ;  makes  encroach- 
ments upon  the  imperial  authority 
under  the  successors  of  Charlemagne, 
but  is  again  restrained  by  the  German 
emperors,  456;  nsurps  great  power 
under  Gregory  VII.,  a6.;  manner  of 
electing  the,  is  fixed,  547 ;  pecuniary 
exactions  of  the,  549 ;  increase  of  tem- 
poral dominions,  550;  decline  of  the 
power  of  the,  aft. ;  transfer  of  the  resi- 
dence of  the,  from  Rome  to  Avignon, 
a6. ;  opposition  to  thc^  by  Frmiice, 
551;  by  England,  ik ;  by  the  diet  of 
Frankfort,  552;  govenmieiit  of  the, 
different  manners  in  which* it  was  exer- 
cised in  his  possessions,  553;  encroach- 
ments of  the  Roman  nobles  on  the 
power  of  the,  i6. ;  insurrection  of  Rienzi 
against  tlie  power  of,  ib, ;  goveniment 
of  the,  established  at  Ancona,  555 ;  at 
Bologna,  •6.;  at  Ferrara,  556;  three- 
fold capacity  of  the,  559 ;  goveniment 
of  the.  Its  frame  and  peculiarities,  ih. ; 
election  of  the,  ib, ;  ministers  of  the, 
560;  etiquette  of  the  govenmicnt  of 
the,  561 ;  government  of  the,  congre- 
gations of  the,  562;  suspicious  spirit 
of  the  government  of  the,  ib, ;  Cameras 


of,  562 ;  prefectures  of,  ib. ;  occasional 
congregations,  563;  provinces  of  the, 
and  their  goveniment,  ride  Delegations ; 
courts  of  justice  in  the  states  of  the, 
566 ;  ab^lute  power  of  the,  569 ;  num- 
ber of  priests  in  the  states  of  the^  ib, ; 
army  of  the,  aft.;  revenues  of  the,  570; 
practical  checks  on  the  power  of  the, 
i6. ;  defective  system  oi  the  adminis- 
tration of  tha  states  of  the,  570,  572 ; 
choice  of  a,  574 ;  frequent  changes  of 
the  policy  of  the,  i6.;  sale  of  places 
under  the  government  of  the,  575; 
financial  system  of  the  government  of 
the,  ib, ;  general  reflections  on  the  go- 
vernment of  the,  576. 

Popes,  list  of,  from  the  year  336  to  1831 ; 
577;  authority  of  the,  over  Naples 
and  Sicily,  595. 

Popular  feeling  is  sometimes  wrong  on 
important  questions  of  state,  150. 

Popular  goveniment,  comparison  of  the 
advantages  of  a,  with  those  of  an  abso- 
lute one,  148,  149;  favourable  to  the 
maintenance  of  public  law,  493. 

Popular  rights,  edicts  respecting,  pro- 
mulgated by  the  German  conlbdera- 
tion,  502. 

Popular  constitutions,  all  improvements 
precarious  without,  329 ;  proofs  of  this 
from  the  history  of  Prussia,  ib. ;  of 
Austria,  530;  of  Fhmce,  531;  of  Ha- 
nover and  England,  532. 

Portugal,  early  history  of,  611 ;  oottes  of, 
origin  of  the,  615 ;  rights  of  the  curtes 
of,  621 ;  constitution  of  Lamego  in, 
622;  elevation  of  the  family  of  Bra- 
gansa  to  the  throne  of,  i6.;  constitution 
of,  1817,^. 

Pot,  Philip,  patriotic  and  liberal  doc- 
trines of,  454. 

Pourprision,  or  purpreature,  286. 

Power,  doctrine  of  the  balance  of,  490, 
481,  495;  balance  of,  destroyed  by 
Prussia,  517. 

Prssmtniire,  statute  of,  551. 

Pr«tors,  vide  Echevins. 

Pragmatic  Sanction,  518. 

Precaire,  term   given  to  certain  posses 
sions,  383. 

Pre-emption,  right  of,  in  France,  465* 

Pregoni,  vide  Sardinia. 

Prescription,  right  of,  gives  strength  to 
government,  47 ;  secures  property,  48. 

Presidents  of  paHiament,  office  of,  in 
France,  414. 

Press,  laws  respecting  the,  in  Germany, 
501,502. 

Prevenxione,  tabella  di,  568. 

Principi  del  govemo,  vide  Florence. 

Printing  known  at  an  early  period  in 
China,  170. 

Privileged  classes,  freedom  from  many 
taxes  of  the,  in  France,  470. 
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Itateteh  WflhriBH    ikt  mtaoi   of 
gmnl  «dficaita  i%«l^  (lifay  of  a 


the 


Mi  Ite  pipil  MS^t  tiboi  of 
It  o(  A  (  ni^WMiait  of, 
wiaut'  ikflk  ill  Ibmnmb- 
noM  vitiM«*  a  popnlar 
(Mg.  ^ 

^■UifrokfaiMi  of^B«toa%iMlBiBato#tibi^ 

o«  tJM  guiwi%in  if  ilMiin,  tl6; 
FdUw  law,  oMm  of,  4Ms  elJMli  and 


4WI;  diiforance  batwaen  A%  aM  tlie 


QraiiT  oii  MtaaifeL  cfaHt  oi^  in  Mbcc, 


ia«. 


liian  ti^mnltitade^  318^ 

Sank!,  cknilleation  of,  in  Riiwa,  347. 

Rafharic,  vide  Lombard  laws. 

RatittMN),  vide  Di«t  of  the  empiM. 

Rebellion,  right  of,  poeseited  by  the  feu- 
dal barons,  294^ 

llacMii,  vUU  Qermaaic  em^re. 

Reeoooiliatioii,  oourtt  oi^  vkU  Denntaik. 

Reciperli,  several  great  ofltoeia  of  Turkey 
belonging  to  the  fiunily  of,  117. 

Reformat  iou,  effects  of  the^  on  the  church 
of  Rome,  551. 

Regale,  proBtt  of,  5dl. 

Regidors,  vide  Cortes  of  Spain. 

Regno,  depufati  di  R«tgno,  vidt  Parlia- 
ment of  Sicily. 

Relief,  dS3. 

Religious  ftnatieisni,  evils  of,  444. 

Representative  system  a  modem  inven- 
tion, unknown  to  the  aucientsj  89. 

Representative  parliament,  how  formed 
in  England,  302;  in  other  countries, 
303  ;  ))rinciples,  difference  between  the, 
and  federal,  480. 

Reptiblic,  vid^  Aristooraey,  Democmcy. 

Republics,  warlike  nroueiisities  ol^ 358. 
Rasistasice  ^  Hied  gmrtniment, 

when  ju  ,52^  epibion  of 


Mbro»«i^M;af 

doefrino  of,  braacMl  in  iba 

OMmMWWf  QI9m 

RotmU  ftodal, 
tiomd,  eMlt  ~ 


of  hM^  498^  4Mfb 
BioaHloy  waiiti  wtf  9S^ 


oCM& 

Rights,  paUtMal,  tras 

anon  oa^  88;^ 

Bmka  01^88. 
Ripaodaque, 
Rmuary]aw^~381^488k 

BMMltMMI 


fu*^m,a8ft 
f'«f" 

0^  89fl^  opV, 


kiaVofMiiBkM 


throna  of  M  weoivy,  388^  ^^^ 
Raaaa^  coilitutioii  aft  88; 
anipne,  358;  ampira  d^ 


lite 


porta  Ike  Gadfly  54k 

(nsodaiwX  8«v8i*0C  oft 
oflh^581; 


ifeik 
MoiT 


BrtQ%  iMihtoi  oft 

of,  573. 
RoDcaglia,  dial  oft  MUb 


Roicoa's  opinion  qootod,  880^ 

Bota,  ohaaibar  oft  588w 

RoianaE,  fiaft  488* 

B«7aiui,  oa%  441. 

Rurick,  fonndar  of  tiia  BiMwia  aanm^ 
197 ;  axUnction  of  tba  djnmii  aft  on 
the  throne  of  Muscovy,  983. 

Ruasia,  government  of,  aa  ahaiJuisaaaay 
of  the  East,  193;  what  maj  ba  aani- 
dared  as  the  fundanaaDtal  lasn  oft  194; 
opinioBS  of  SchliBlasr  and  Taako  on 
this  subject,  ak ;  Catbetina  IL'a  doc- 
triua  o»  the,  198. 

Russia,  early  history  oft  197;  eaBqucst 
of,  by  the  Taitaca,  ih, ;  aalablishBeot  of 
despotism  in  conasqueace  of  that  coo- 
quMt,  I9S ;  liberated  from  thadoasnien 
of  the  Tartars, -16. ;  ehangca  of  Iba  dy- 
nasty of^  199 ;  shmt-livffl  caostitntign 
of,  2^1;  eventaiu,frumtha«atiMliaBof 
the  dynasty  of  Ruriek  to  Ike  arnwsiiwi 
of  that  of  Romanoff,  383 ;  raigu  af  dw 
dynasty  of  Romanoff  in,  308 ;  nrign  of 
iVter  the  Great  and  of  hia  aneeasnfs. 
304;  and  following  ravolutiona  oa  the 
throne  of,  205;  insecurity  of  dia  passes- 
sioo  of  the  throoa  «»f,  and  irregularity  of 
Iha  succession  to  it,  307 ;  lavvSatiaas  on 
the  throne  of,  paaduea  no  aiiMt  oa  the 
country,  308  ;  inatitutinna  aft  aathiat 
battartban  toola  of  Iha  miaiaiali,  ift  , 


ignot.^li;  dnpoitlni nmawlul 
lie  sdwioc  of  eiiriluo- 


ib.;  govonnMul  of,  compainl  N>  Ilut 
nrTurkeji,  314;  inllu«iet  uf  liw  (lub- 
Ije  upniion  of  Rurupv  ou  tb«  condnct 
of  ABwTtKignof;  316  ;  fonignpolicy 
•^  111 ;  gmhi^  ntonign  of  ai  da- 
niBiMaaf,  ailt;  tricki  of  Iht  goiRii- 
aiM  of,  in  D*d<r  to  maginfj  ik  eou- 
qiiWW,  SSI ;  pulicT  nf  tbe  gorarnmnit 
of,  Jepruding  odeii  on  tbe  penoiul  ca- 
pn'ea  of  (he  mmtarch,  31^ ;  prograH 
iiudB  bv,  (nKePeMr  (Le  fibm,  333  i 


1,SU; 


Mof  ciri 


a  Pnrr  t\,t  C^M^  3»;  table  »f 
the  luecmiun  to  thr  tlirom  of.  tt.l; 
■Vetch  of  Ih*  guveniRienl  of,  btfbre 
Pein  Iho  Great,  342;  of  lb*  |mMiiI 
at  of,  317. 


??"' 


a  TurkM  Iks,  IM. 

•iilta.  ooHegc  of,  t0O. 

oajonc^   mwr  idiMiOMl    in  ei(Jtk*tion 

than  other  haiharratH.  Vt5. 
SaleofoAcnin  Fnuce,  414;  in  dia  )«- 

tal  Mateik  979. 
Sallan  Fnnki.  rUi  FVanki. 
Salic  Uw>,  3««,  403 ;  iwn 
ID  Rair,  SK. 

jr  Salvagn,  »W. 


Bna«nu   eoDnoer  Itfiain,   616 ;     invade 

Franrc.   axd   an  enpeKoil   IVom    thai 

eoDiUr;.  !lOft, 

Sanljnian   kingdom,  cwn^wnt  parte  at 

*•,  M3*;  Im^tj  ofthohouK  of  8a- 

f  Savojr,  •»•; 

m  in  tiavajr  and 


a  tbair  (ilaea.  ih. ;  nbrma  MhI 
cnaiigB  of  Rnmaniiel  nitibett,  4M*  ^ 
aWlnta  fawer  of  lh«  oream  in.  rt. ; 
rfjijtiatloii  of  edict*,  .*,i  eoJeaiFf  lavi 
tK,  MT*,  judicial  ami  araniaipal  rjt. 

■vrtMa.  hl^  of,  oaMitation  c/,  M»> ; 
aarlf  hialorT  of,  *. ;  iuilget  il^  6?0»  ; 
Mp^iiati  n>M|iiBN  of,  ik  i  paain  sudM' 
Ilia  domiiijoa  of  Sat o<r,  A. ;  IWudal  ajrc 
IMn  hwM  tongrr  in.  itnn  «lwatin>. 
eiS*;  iwbiLiiy  of,  A.;  affana  of  ib> 
'  -    d  toHB on,  l)T3*t  «!!• 


n  nt  eT#"i  tanetioM  »f  Mgeui, 
.rf™bc..aa..* 


n  oTlBM,  IT**!  j|>- 


lolataiRa  asaitat  the  Waldenaiana  and 
Jeai*,  673* ;  iatnfereuea  witl)  tbe  onuni 
ofiuitice,  A. ;  abiuaofabi 
676*1    p>*«Qt  kmg    of,   ( 


1    (Aarlea 


tianaon.  na  well  ai  ou  lb* 

uarihiei,  flTS*. 
Sa>niBti4iK,  361. 
SaiElli.  fiunilT  of  tbe,  974. 
Sa»igiiy»  '  Hiwot)'  of  tbi  t 

qwKnl,  369, 380. 
Snoj,  ndt  Itaiiou  moDaicLiei 


SalDOT,  eoaatitutioB  of,  anciaiit.  AM ;  niu- 
d«in,d34. 

(te^ni.   lidw    Eebevin^    and    Lomkud 

»caud>ua<iaiia,  2ai- 
Sefaamlmn,  riila  Uinnaii  cmpirb 
SdiiHO,  the  snat,  ui  tbe  Kaman  eliiirch. 

UO. 
BaianiMt  difiiiou  of.  into  tlifa*  cenu.l 

akava,  I ;  gi^itjeal,  nle  Faliiioal  aci- 

SclsTMiiaii^  370. 

ttchnii,  ■  LegialanotH  Ifaliaua'  by.ijuotnl, 

arotlaiid,  nobility  of,  Sl&i  |MeMta<n  of 

ibe  n>|iH  til  llie  dominion  vf,  MI,  tSI. 

Si^nltiali  rhiellaiB,  abaurd 


Seulilaaco,  .iffice  of,  iftft. 

Scolaga,  30a. 

Scrlhiaoa,  Sll. 

Secretary  i»f  iilala,  rjirdiiial,  560- 

Sedili,  iMpular  aa«n>bla  of  NafJoi,  «n. 

Bail  iljrnaaly,  rifJa  Vtma, 

htgfi,  [w|hU(  aeirmblin  of  Kafte,  «U7. 

Saipaot.  droit  da,  SRI  -,  inilU  Mm  Mm. 

■rinelploaf  tlw  fteOaJ  law,  3W. 
Somii,  liaarr  of.  3S3. 
"  "     ■  I  the  otigia  uf  tilii.t 


.,tSI. 


a». 


RfCKl^' 

IW. 

Serh,  protpcliuli  to  tbe.gilni  i 

P.U*., 

HU, 

mwicipalioii  af  dN.  in 

•battoa 

coiiiitiy,  Sifl;  lu  Auitiia,  130. 

8fam,M 

UHlLata- 

l-nlj 

[.lam,  113. 

)*l..th,  . 

ti.n  law  uf  Pmia,  IM 

sl-»^•k 

i:ui  -(  Mnaeuty,  i9» 

'*)». 
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{iroefediugt  aiid  privileget  of  the  pw* 
iament  of,  613*;  f^uiUl  ■yttem  and 
burdens  m,  6 IS*;  S|«iii8li  oppremun 
of|  614*;  ailministntion  c^  jmtice  iu, 
6ld* ;  ooiNtitueion  of  IH\%  619. 

SuYdiaw,  high  priert  of  the  Biiman  em- 
|iirr,  131. 

Sixtiis  IV.,  pope,  rkle  Nepotum. 

Sixtut  V.«  pin>e»  ttiuuicial  measure  of,  575; 
abo  rid4  Nepolisoi, 

Slarery ,  state  of.  in  the  ietiiial  s ystrm,  2^8. 

Smith,  Adam,  works  of,  31. 

SiMuniv*,  imi. 

Soc!a«e,  :t8l. 

SoliritatioQ  of  jwifes  in  Flraiioe,  465, 

Sophia.  priiKTOH  v€  Russia,  101,  S36» 

Spain,  «tur)T  historr  of,  609 :  onfinal  cob- 
stituticisi'of,6l0';  state  oftowns  in,  613; 
origin  of  coit«»  in,  aft. :  ori^rinal  in* 
Buruce  of  the  Ui«bilitT  and  clerrr  in, 
63t);  their  imnolicr  in  artiii|r  against 
the  couunoia.  4w ;  tWrr  are  sobdncd  bj 
the  down.  «dk :  the  riHrtes  oi,  cedotcd  to 
a  wmuttal  ten«seulack<«.  iS. ;  last  meet- 
M^  of  the  cwites  of,  631:  cv«sicitnU(.-ii 
•f  l!»l>««  621:  loss  of  libsrtT  ia.  and 
cmism  of  if,  633,  631.  ^U/pssKtical 
leaaots*  to  Kr  dmred  fivm  the  him  of 
UNriCT  in.  63«. 

Spaauh  dytMLfTy,  chanctce  of  the  covetn- 
m^ti  v,>f  the.  !u  Napl««  4»1  S.xilT,60i. 

.Spanish  itosninatnwk  ejects  of  aa  Xs^ies 
aL:d&cU5.61i«. 

Syistts^  consciKucaim  «C  91. 

^shilicy,  vatic  cf,  in  akeclu^e  fonrn- 
meuMk  IV^ 

StomeL'u  nue  l^tfl-aswcC  of  leal, t. 

»anop,  4iJ;  ,>:'  Friaof.  -.•r^'i  cf.  -o..  : 
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depoaedand  ■nudetedy  116;  authoritj 
cnried  bj  Louis  XIV.,  130. 

Supreme  power,  the  Tarious  wajs  in 
which  the,  may  be  calabliahed,  dis- 
tribntcd,  and  exercised,  from  the  dis- 
tmctiona  betwem  one  oouiAitution  and 
another,  69;  wherein  dom  Hreaidet  91. 

Sweden,  ancient  eonstitutioo  of,  639;  iti- 
troductionof  the  reformation  and  «• 
taldiAment  of  an  heteititBrj  throne  by 
Gastams  Yasa,6IO;  catablisfamcnt  of 
an  alaolntegniemmait  by  diaries XI., 
640;  lusluiatiun  of  the  apcient  constitn- 
tion,  ik  ;  reridution  ellected  by  Gos- 
tavus  111.,  and  csnslitntian  iotrodiKed 
by  htm,  641 :  presmt  oonstitntion  of, 
641. 

Synaci,  ridle  Goeemsaeiit  of  Kapks. 

Syndki,  ritfe  Pkrliamcsil  af  Sialy. 

Synod,  sapceme,  of  Ruasia,  354. 

Tacitos*  nccavBt  of  dseGcrmana,  96, 35^ 
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rise  of,  causes  tlte  decline  of  feudality, 
325 ;  rise  of,  and  their  influence  on  tbe 
formation  of  constitutional  gOTemment, 
340;  rise  of,  in  France,  434,  437;  in 
Fraiice,  stripped  of  their  privileges,  4^0 ; 
state  of,  in  Spain,  612 ;  of  the  empire, 
vide  Empire* 

Trail-baston,  commission  of,  30i. ' 

Treasurer  general  of  the  pope,  functions 
of  the,  562. 

Ticnck,  baron,  arbitrary  persecution  of, 
hj  Frederick  II.,  529. 

Trilmnale  civile,  vide  Government  of 
Naples. 

Tribunals,  judicial,  organisation  of,  in 
Russia,  255. 

Truce  of  God,  298. 

Tsao,  sect  of,  in  China,  176. 

Tudors,  more  despotic  than  the  Stuartt, 
60. 

Turbe,  enqu^te  de,  vide  Customs  of  France. 

Turcomans,  founders  of  the  Turkish  em- 
pire,  110. 

Turkey,  taxation  in,  106 ;  government  of, 
not  so  bad  as  it  might  be  expected,  112 ; 
details  of,  seldom  well  described,  ib» ; 
difference  between  the,  and  that  of  Eng- 
land, 1 14 ;  foundation  of  the  laws  of,  ib. ; 
administration  of,  regulated  chiefly  by 
usage,  1 15  ;  organisation  of  the,  ib, ; 
chief  dignitaries  of,  116;  laws  of,  arbi- 
trarily explained,  119;  table  of  the  suc- 
cession of  the  sovereigns  of,  1 27 ;  acqui- 
sitions of  Russia  in,  227. 

Turks,  conduct  of,  after  their  capture  of 
Constantinople,  110;  gradually  im- 
proved in  civilisation,  ifr. ;  possess  a 
code  of  laws.  111 ;  brought  by  their 
conquest  of  Greece  in  contact  witli  the 
West,  129 ;  differ  in  their  manner  from 
Europeans  less  than  from  the  nations 
farther  East,  129. 

Ubket,  vide  Florence. 

Udieosa,  court  of  justice,  at  Naples,  608. 

Uditore  santissimo,  office  of,  561. 

Ulema,  privileges  of  the,  104  ;  influence 
of  the,  117. 

Uoioo,  privilege  of,iu  Airragon,r/<ie  Arra- 
gon;  in  Valencia,  619. 

Univecsidades,  vide  Cortes  of  Arragon. 

Urban  VIII..,  vide  Nepotism. 

Useful  Knowledge,  Society  for  the  Diffu- 
sion of,  its  reasons  for  undertaking  this 
work,  31. 

Utrecht,  treaty  at,  gives  Sicily  to  the  bouse 
of  Savoy,  608. 

Vacatiohs,  vide  Fees. 
VandaU,  265,  366, 305. 
Vasa,  Gustavus,  vide  Sweden,  Denmark. 
Vasnl,  duties  of  a,  towards  his  lord,  281, 
309. 


Vencti,  262. 

Vespers,  Sicilian,  601 .  . 

Vicaria,  gran  corte  delbi,  court  of  justice 
at  Naples,  608. 

Viecha,  popular  assembly  in  Russia,  197. 

Vigne,  Peter  delle,  vide  Frederick  I.  of 
Sicily. 

Viguier,  vide  Viscount 

Villenage  abolished  in  Bohemia,  518 ; 
in  Wirtemberg,  536 ;  state  of,  in  Siiain, 
612. 

Vingtieme,  tax  of,  in  France,  449. 

Visconti,  vide  Italian  monarchies,  Bolog* 
na,  Lombardy. 

Viscount,  or  Viguier,  office  of,  375. 

Visigoths,  laws  of  the,  368,  404  ;  mo- 
narchy of,  in  Spain,  609, 610 ;  also,  vmIs 
Goths. 

Vizier,  grand,  of  Turkey,  102  ;  of  Persia, 
120. 

Vladislas,  prince  of  Poland,  elected  csar 
of  Muscovy,  203.  % 

V^oltaire*s  opinion  on  China,  186;  loose 
conduct  m  flattering  Frederick  II.  and 
Catlierine  II.,  and  praising  their  poli- 
tical crimes,  230  ;  faults  and  merits  of 
the  historical  works  of,  ib. ;  limits  the 
history  of  Russia  to  Peter  the  Great, 
233 ;  fallacy  of  his  judgment  on  Peter 
the  Great,  240,  211,  242. 

Waoeb  of  battle,  existed  not  long  ago  in 
theKnglUhlaw,  123. 

Waldenses,  vide  Sardinian  kingdoms. 

War,  right  of  private,  in  feudal  times, 
296;  established  by  laws,  297;  gra- 
dually aboliihed  by  the  united  efibrts 
of  the  crown  and  the  clergy,  298,  444. 

Ward,  or  wardship,  in  the  feudal  law, 
2S7. 

Wamefrid,  Paul,  quoted,  583, 593. 

Westphalia,  treaty  of,  vide  Constitution  of 
the  Germanic  empire. 

Whig,  origin  of  the  iqipellation  of,  55 ; 
difference  between, and  Tory,  ib, ;  party, 
popular  for  its  resistance  to  the  divine 
riffht  of  monarchs,  63. 

William  I.  and  II.,  vide  Sicily. 

Wirtemberg,  constitution  of,  536. 

Wiltenagemote,  301. 

Woman's  mark,  in  feudal  law,  288. 

Woungees,  Birman  ministers,  131. 

Worms,  concordat  of,  518. 

Zakah,  a  Turkish  tax,  106. 

Zaim,  335. 

Zaporague  Cossacks  dispersed  by  Catho* 

nne  II.,  221. 
Zekiatu-l-Kharij,  a  Turkish  tax,  107. 
Zemskaya-duma,   national  assembly    of 

Muscovy,  199. 
Zottone,  vtdit  Beuevento. 


6A3 
NOTE  TO  THE  TABLE  IN  PAGE  128. 

THE  DATES   OMITTED  ABE  AS    FOLLOWS  : 

^  rThamasp  II.,  s.  1727,  det.  1732. 

(g  t  Abbai  III.,  k.  1732,  d.  1736,  an  infant. 

{Nadir«hah  (Thanuu  Koulikhan),  regent  1732,  cr.  1736,  k.  1747. 
Aly  Adil  (Nadir'i  nephew),  dep.  1747,  and  k.  1748. 
Adil  RokhCNadir^f  KTand»on),dep.  1748,  gov.  cfKhoraMan,  1751. 
Soliman,  dep.  andk.  1750. 

,Kerim  Khan,  1753,  d.  1773. 
Zuckee,  dep.  and  k.  1773. 
Abul  Futteh,  deth.,  rest.,  dep.  1779. 
Saduk,dep.  1780,  and  k.  1781. 
Aly  Moored,  d.  1785. 
Jaafer,  dep.  1785,  k.  1789. 
Coft  Aly,  dep.  1789,  and  k.  1795. 

d  TAga  Mohammed,  dep.  1795,  k.  1797. 
.5  J  Futteh  Aly,  cr.  1797,  k.  1798. 
>2  I  Mohammed  Mina. 
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NOTE  TO  CHAPTER  XVI.,  p,  539. 

The  Imperial  decree  of  1807,  creating  for  Princest  Bacciochi  a  duchy  of  the  Toacan 
departments,  seems  at  first  sight  to  imply  tktir  atpamtion  from  the  Empire ;  but  the 
appointments  of  prefects  and  other  functionuriet  «ver  afterwards  went  on  as  before,  and 
show  that  the  departments  of  the  Aino,  &c.,  were  governed  like  any  of  the  French  depart- 
ments. See  decrees  15  and  18  March,  1809,  13  Not.  1810,  14  Jan.  1811.  Napoleon 
calls  the  Tuscans  "our  people  uf  the  departments  of  tho  Amo,"  &c.  The  princets 
was  only  a  nominal  governor.    See  Cliap.  xviii. 


NOTE  TO  CHAPTER  XVII. 


By  the  Le^e  Organiea  of  1838,  a  Special  Criminal  Court  was  created,  to  consist  of 
eight  judges,  but  with  power  to  complete  this  quorum  by  calling  in  tlie  President  of  the 
Civil  Court,  and  the  Attoniey-General  {Pt-ocuratore  RegU))*  This  court  is  for  the 
trial  of  what  are  termed  offences  against  the  external  and  internal  security  of  the 
realm. — There  are,  l)esi«les,  two  supreme  councils,  one  at  Naples,  one  at  Palermo ;  they 
consist  of  six  members  each,  four  legal  (toyatt)  and  two  military,  of  whom,  if  one  be 
of  the  rank  of  major-fpneral,  he  is  president  of  the  court.  These  councils  try  without 
appeal  all  oflTrnces  against  the  internal  security  and  all  offences  connected  with  poli- 
tical societies  {Sette)^  as  Carbonari,  Ac,  and  they  also  try  all  |)erjuries  committed  in 
giving  evidence  licfore  them. — A  military  commission  is  apfiointed  of  five  judges,  one 
of  whom  is  legal  (togato),  to  try  cases  of  rebellion ;  and  all  questions  of  jurisdiction 
arising  l>etween  this  Innly  and  tlie  sufirvme  council  are  to  lie  decided  by  the  Secretary  of 
State. — A  Ijegge  Organiea  in  1821  appointed  a  commission  for  each  |frovince,  consist- 
ing of  the  Intendaut  (or  (tovemor),  tlie  I'rocuratore  Regio,  and  the  commanding  officer; 
to  this  commission  was  giveii  the  frightful  power  of  making  listsof /Hor&niM/t/i  (outlaws), 
and  unless  within  eight  days  the  party  or  his  frienib  appear,  and  offer  a  valid  excuse 
for  his  absence,  the  outlawry  is  conclusive.  These  and  all  the  otiier  existing  laws  re- 
specting the  judicial  system  (if  we  can  call  it  so)  are  'iigested  in  a  work,  published  in 
1840,  entitled,  ••  CodictdeUa  OrganmxatioMg  g  Comptimxa  dei  Poin-i  gimdiMiali,  *' 
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